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Introduced by M of A PRETLOVN-- read once and referred to the Commt-
tee on Transportation

AN ACT to anend the vehicle and traffic |law and the education law, in
relation to requiring the usage of seat safety belts on school buses

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of subdivision 4 of section 1229-c of the
vehicle and traffic law, as anmended by chapter 448 of the | aws of 2015,
is amended to read as follows:

(a) "motor vehicle" shall include all notor vehicles which are
required by section three hundred eighty-three of this chapter or regu-
lation or would be required if such notor vehicle were registered in New
York state to be equi pped [by—a——safetybelt—but—shall—net—inelude] with
seat belts, including those vehicles which are used as school buses, as
such termis defined in section one hundred forty-two of this chapter
[and];  provided, however, that the term "notor vehicle" shall not
i ncl ude those vehicles which are authorized enmergency vehicles, as such
term is defined in section one hundred one of this chapter, provided,
however, that for purposes of this section, "nmotor vehicle" shall also
i nclude fire vehicles owned and/or operated by a fire conpany as defined
by subdivision two of section one hundred of the general nunicipal |aw
and anbul ances owned and/or operated by a voluntary anbul ance service as
defined by subdivision three of section one hundred of the general
muni ci pal | aw,

8 2. Subdivision 11 of section 1229-c of the vehicle and traffic | aw,
as added by chapter 653 of the |laws of 1989 and as renunbered by chapter
104 of the laws of 1991, is amended and a new subdivision 11-a is added
to read as foll ows:

11. |
sectionr—ne] No person shall operate a school bus unless such person is
reasonably sure that all passengers under the age of four are restrained
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in a specially designed detachable or renovable seat as required by
subdi vi sion one of this section, or another restraining device approved
by the conmi ssi oner.

11-a. No person shall operate a school bus equipped with seat safety
belts pursuant to subdivision five of section three hundred eighty-three
of this chapter or pursuant to section thirty-six hundred thirty-five-a
of the education law unless such person is reasonably sure that al
passengers are restrained by a seat safety belt. For the purposes of
this subdivision, the term "passenger"” shall not include school bus
attendants, as that termis defined in section twelve hundred twenty-
nine-d of this article, or any other person acting in a supervisory
capacity. Furthernore, in any action for personal injuries by a passen-
ger _on a school bus, the provisions of subdivision four of section thir-
ty-eight hundred thirteen of the education |aw shall apply.

8§ 3. Subdivision 1 of section 3623 of the education |law, as anended by
chapter 474 of the laws of 1996, is anmended to read as foll ows:

1. a. No person shall operate a school bus equipped with seat safety
belts pursuant to subdivision five of section three hundred eighty-three
of the vehicle and traffic law or pursuant to section thirty-six hundred
thirty-five-a of this article unless such person is reasonably sure that
all passengers are restrained by a seat safety belt. For the purposes of
this subdivision, the term "passenger" shall not include school bus
attendants, as that termis defined in section twelve hundred twenty-
nine-d of the vehicle and traffic law, or any other person acting in a
supervisory capacity. Furthernore, in any action for personal injuries
by a passenger on a school bus, the provisions of subdivision four of
section thirty-eight hundred thirteen of this chapter shall apply.

b. The driver of a school bus shall be required to announce to the
passengers of such bus: "Everybody fasten your seat belt", before such
bus is placed in notion.

c. No person shall operate a school bus while any passenger is stand-
ing, either in the aisle or at their seat.

d. The comnm ssioner of transportation in consultation with the comm s-
sioner shall adopt, promul gate and enforce rules, standards and specifi-
cations regulating and controlling the efficiency and equipnent of
school buses used to transport pupils, with particular regard to the
safety and conveni ence of such pupils and the suitability and adaptabil -
ity of such school buses to the requirenents of the school district. No
school bus shall be purchased by a school district or wused for the
transportation of pupils unless and until it has been approved by the
comm ssioner of transportation as conplying with the rules, standards
and specifications relating thereto.

[b-] e. No bus manufactured after January first, nineteen hundred
seventy-four shall be used to transport pupils under any contract with a
school district or board of cooperative educational services unless it
has been simlarly approved by the comm ssioner of transportation,
except that no such approval shall be required for buses used to trans-
port pupils and also used to serve the general public under a certif-
i cate of public convenience for the operation of a bus Iline, granted
pursuant to the transportation law or for buses used to transport
pupil s, teachers and other persons acting in a supervisory capacity to
and from school activities and which bus does not receive or discharge
passengers on or along the public highways on regularly schedul ed routes
and is operating under a pernmit as a contract carrier of passengers
granted pursuant to the transportation law or by the interstate comrerce
comm ssi on. School buses nmanufactured or assenbled prior to Apri
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first, nineteen hundred seventy-seven may not be wused to transport
pupils, teachers and other persons acting in a supervisory capacity to
and from school activities.

[e~<] f. The conmissioner shall provide for the enforcenent of para-
graph a of this subdivision and shall establish and provide for the
enforcenent of rules and regulations requiring instruction on the use of
seat safety belts [as—specifiedinsubdivdsionfive of sectionthree
six—hundred—thirty-—five-a—ofthis—ehapter], instruction on the dangers
of standing while the bus is in notion, drills in safe boarding and
exiting procedures and energency drills to be conducted on all schoo

buses and shall enphasize specific hazards encountered by children
during snow, ice, rain and other inclenent weather. Al such drills
shall include instruction in the inportance of orderly conduct by al

school bus passengers. A m ni mum of [#h+ee] four such drills shall be

had on each school bus during the school year, the first to be conducted
during the first seven days of session of the fall term

8 4. Section 3635-a of the education | aw, as added by chapter 747 of
the laws of 1986, subdivision 1 as anended by chapter 474 of the |aws of
1996, is anended to read as foll ows:

8§ 3635-a. Safety belt usage. 1. A board of education or board of
trustees may, in its discretion, following a public hearing for the
purpose of determning whether a resolution shall be adopted, provide
for the [gse] installation of seat safety belts on such school buses, in
accordance with regul ati ons and standards established by the conm ssion-
er under subdivision one of section thirty-six hundred [#thirty—eight]
twenty-three of this [ehapter] article

2. Such public hearing, conducted upon reasonable notice, shall be
held to consider: (a) whether the district shall install seat safety
belts on buses purchased and/or contracted for prior to the effective
date of this section [ard+egu+rethelr—use]; and (b) when such instal-
lation shall be provided —ard—c)—whether—useof—seat—safety belts

trustees] .
3. Such hearings shall consider the effect of seat safety belts
installation on the total number of students that can be transported on
such buses.
4. Wthin twenty days after the public hearing, the board of education

or board of trustees shall, by resolution, determ ne whether to require
installation [and—use] of seat safety belts on some or all school buses.
4-a. 1f the board of education or board of trustees has deternmned to

require the installation of seat safety belts, the use of such belts
shall be mandatory pursuant to paragraph a of subdivision one of section
thirty-six hundred twenty-three of this article and pursuant to subdivi-
sion eleven-a of section twelve hundred twenty-nine-c of the vehicle and
traffic | aw

5. This section shall apply only to vehicles owned or |eased by school
districts and nonpublic schools, and to vehicles wused to perform
contracts wth such school districts and nonpublic schools for the
pur pose of transporting school children for hire.

6. Nothing in this section shall be construed to inpose a duty upon
boards of education or boards of trustees to provide seat safety belts
on school buses purchased or contracted for prior to the effective date
of this section, nor shall any board of education or board of trustees
be held liable for failure to provide seat safety belts pursuant to this
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section. A school board nenmber or trustee shall have imunity from any
civil or crimnal liability that mght otherw se be incurred or inposed
as a result of the provisions of this section provided that such person
shall have acted in good faith. For the purpose of any proceeding, civil
or crinmnal, the good faith of any such person shall be presuned.

7. The provisions of this section shall not apply to school districts
whi ch are using safety belts on school buses or have installed or have
contracted for the installation of seat safety belts prior to the effec-
tive date of this section.

§ 5. Subdivision 1 of section 1229-d of the vehicle and traffic |aw,
as added by chapter 675 of the laws of 1985, is anended to read as
fol | ows:

(1) (a) "School bus attendant" shall nean a person, including a schoo
aide or nonitor, enployed or authorized by a school district or enployed
by a notor carrier under contract to a school district to ride on a
school bus as defined in paragraph (a) of subdivision one of section
five hundred nine-a of this chapter for the purpose of maintaining order
or rendering assistance to pupils with special needs.

(b) Any pupil with special needs who is unable to utilize a seat safe-
ty belt, as required pursuant to subdivision el even-a of section twelve
hundred twenty-nine-c of this article and subdivision one of section
thirty-six hundred twenty-three of the education |law, shall be assigned
a school bus attendant.

8 6. Subdivision 4 of section 3813 of the education law, as added by
chapter 747 of the laws of 1986, is amended to read as foll ows:

4. In any action for personal injuries by a passenger on a school bus
agai nst a school district, school bus operator wunder <contract wth a
school district, or any agent or enployee of a district or operator
(including, but not limted to, bus drivers, matrons, teachers serving
as chaperones and vol unteers) no such person shall be held liable solely
because the injured party was not wearing a seat safety belt or held
liable solely because the injured party was injured as the result of
wearing a seat safety belt; provided, however, that nothing contained
herein shall be construed to grant immunity fromliability for failure
to:

(a) mmintain in operating order any equi pment required by statute,
rule or regulation;

(b) conply with applicable statutes, rules or regul ations.

8§ 7. This act shall take effect on the first of Septenber next
succeeding the date on which it shall have becone a |aw. Effective imre-
diately the addition, anendnent and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
aut horized to be nmade on or before such effective date.




