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Introduced by M of A CARROLL -- read once and referred to the Commt-
tee on Governmental Qperations

AN ACT to anmend the New York city charter, in relation to the confiden-
tiality of information obtained by a city enployee in the course of
official duties

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. |In August 1989, Mayor Edward Koch
i ssued Executive Order No. 124, which prohibits any city officer or
enpl oyee fromtransnitting information regarding the inmgration status
of any individual to federal inmgration authorities except under
certain circunstances. Mayors David Di nkins and Rudol ph G uliani reis-
sued this executive order. In a decision stemmng fromthe city's chal-
lenge to the constitutionality of two federal statutes that preenpted
the Executive Order, the Second Circuit Court of Appeals, although
affirmng the Ilower court's dismssal of the city's lawsuit, also |eft
open the possibility that a generalized confidentiality policy necessary
to the performance of legitimte nmunicipal functions night survive a
constitutional challenge. City of New York v. United States of Anerica,
179 F 3rd 29 (1999), cert denied 528 US 1115 (2000). In fact, the Second
Circuit Court of Appeals, recognizing that the city's concerns regardi ng
the obtaining of confidential information are not insubstantial, stated
that the "obtaining of pertinent information, which is essential to the
performance of a wide variety of state and | ocal governnental functions,
may in sone cases be difficult or inpossible if sone expectation of
confidentiality is not preserved. Preserving confidentiality may in turn
require that state and | ocal governnments regulate the use of such infor-
mation by their enployees.”

Recogni zi ng the inportance of keeping certain information confidential
that city enpl oyees may obtain in the course of fulfilling their duties,
as well as adhering to the concerns of the second circuit, the city
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council finds that a general policy Iimting the disclosure of many
types of confidential information is warranted. Confidentiality is vital
when the city obtains such information as an individual's health or
disability status, sexual orientation, immgration status, status as a
crime victimor witness, or other information. Wthout the assurance
that such information wll be kept confidential, it will be difficult
and oftentinmes inpossible for the city to perform certain essential
functions. By creating a presunption of confidentiality with regard to
certain informati on, and establishing a nechanism that regulates the
di scl osure of such information, the city will go a long way to insuring
that vital services are provided to all people who reside in, work in,
or visit this city.

8 2. The New York city charter is anmended by adding a new section 1114
to read as foll ows:

8 1114. Disclosure of confidential information by city enpl oyees. a.
Definitions. (1) "Confidential infornation" nmeans any infornmation main-
tained or obtained by a city agency or enpl oyee concerning an individ-
ual's health or disability status, incone tax records, sexual orien-
tation, status as a victim of domestic violence, status as a crine
victimor witness, public assistance status, imrgration status, or any
information that is otherwi se protected fromdisclosure by any provision
of federal, state or local |aw

(2) "Line worker" means any person enployed by any city agency whose
duties involve contact with the public.

b. Procedure for the disclosure of confidential information. (1)
Except as provided in paragraph two of this subdivision, no city officer
or enployee shall disclose confidential information to any one except

another city officer or enployee acting in the scope of his or her offi-
cial duties.

(2) Confidential information may be disclosed other than as provided
in paragraph one of this subdivision only if:

(a) The officer's or enployee's agency is required by law to disclose
such confidential information, provided that the disclosure shall be
limted to that required by |aw, or

(b) The officer's or enployee's agency has been authorized., in witing

signed by the individual or, if the individual is a mnor or is not
conpetent, the individual's parent or |legal guardian, to disclose such
confidenti al information, provided that the disclosure shall be linmted

to that authorized in witing by the individual; or

(c) There is reasonable suspicion or probable cause to believe that a
person is engaging in crimnal activity and the disclosure of confiden-
tial information is necessary to cooperate with a | aw enforcenent agency
investigating that crimnal activity; or

(d) Such confidential infornmation is to be used solely for the purpose
of conpiling statistical information by a federal. state, or loca
governnent agency, provided that the disclosure shall be linmted to that
necessary to conpile such statistical infornation, and provided that the
recipient of the information ensures in witing in advance of any
disclosure that the confidential information wll not be further
di sclosed to any agency or individual.

c. Procedure for collection and recording of confidential information.
No city officer or enployee shall neke inquiries to any individual
applyving for or receiving any service or benefit, on behalf of one's
self or another, regarding confidential information unless such confi -
dential information is specifically reqguired by federal or state law as
a condition of receipt of such service or benefit.
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(1) Were confidential infornmation is a condition of receipt of the
service or benefit, the city officer or enployee shall nmake only those
inquiries necessary to determ ne whether an applicant or recipient is
qualified for such service or benefit.

(2) This section shall apply to any infornmation, questionnaire, inter-
view sheet or other form used in relation to benefits or services
provided by the city.

(3) No city officer or enployee shall record information regarding the
inmmgration status of an applicant for or recipient of any service or
benefit unless required by federal or state |law. Were federal or state
law requires the recording of confidential infornmation, only that infor-
mat i on specifically required shall be recorded

d. Designation of officer responsible for authorizing the release of
confidential information. The head or governing body of each agency
shal|l designate one or nore persons with supervisory authority who have
authority to approve the release of confidential information. The desig-

nation shall include the nane, specific job title, telephone nunber and
busi ness address of such access officer. In approving the release of
confidenti al information the designated officer shall specify the

specific information to be disclosed and the persons or entities to
whi ch such disclosure shall be made. The designated officer shall ensure
that the disclosure is authorized by lawand is limted in scope as
provided by | aw

e. Disclosure by line workers of confidential information. No line
wor ker enployed by a city agency shall disclose confidential information
wi thout obtaining prior witten approval of the designated officer
responsible for authorizing the release of confidential information for
that agency.

f. Oher laws respecting confidentiality. Nothing in this section
reduces or abridges any other protection in federal, state, or |local |aw
respecting the confidentiality of information.

8§ 3. Severability. If any section, subdivision, sentence, clause,
phrase or other portion of this act is, for any reason, declared uncon-
stitutional or invalid, in whole or in part, by any court of conpetent
jurisdiction, such portion shall be deened severable, and such unconsti -
tutionality or invalidity shall not affect the validity of the remaining
portions of this act, which remaining portions shall continue in ful
force and effect.

8 4. This act shall take effect imediately.




