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AN ACT to anend the environnental conservation law, in relation to
freshwater wetl ands and repealing section 24-1305 of such law relating
thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 7 of section 24-0105 of the environmental
conservation law, as added by chapter 614 of the |laws of 1975 and as
renunbered by chapter 654 of the laws of 1977, is anended to read as
fol | ows:

7. Any loss of freshwater wetl ands deprives the people of the state of
some or all of the mny and multiple benefits to be derived from
wetlands, to wit:

(a) flood and stormcontrol by the hydrol ogic absorption and storage
capacity of freshwater wetl ands;

(b) wldlife habitat by providing breeding, nesting and feeding
grounds and cover for many fornms of wildlife, wildfow and shorebirds,
including mgratory wildfow and rare, endangered or threatened species
such as the bald eagle and osprey;

(c) protection of subsurface water resources and provision for valu-
abl e wat ersheds and rechargi ng ground water supplies;

(d) recreation by providing areas for hunting, fishing, boating,
hi ki ng, bird watchi ng, photography, canping and ot her uses;

(e) pollution treatnment by serving as biological and chem cal oxida-
tion basins;

(f) erosion control by serving as sedinentation areas and filtering
basi ns, absorbing silt and organic matter and protecting channels and
har bor s;

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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(g) education and scientific research by providing readily accessible
out door bi o-physical l|aboratories, living classroons and vast training
and education resources; [and]

(h) open space and aesthetic appreciation by providing often the only
remai ni ng open areas along crowded river fronts and coastal Great Lakes
regions; [ard]

(i) sources of nutrients in freshwater food cycles and nursery grounds
and sanctuaries for freshwater fish[-] .

(j) preservation of plant species that are rare, endangered, or
exploitably vulnerable as defined in section 9-1503 of this chapter; and

(k) preservation of communities of plants and aninmals that are deened
by the conmissioner to be rare in the state or in a region of the state.

8 2. The opening paragraph of subdivision 1 and subdivision 2 of
section 24-0107 of the environnmental conservation law, as anended by
chapter 654 of the laws of 1977, are amended to read as foll ows:

"Freshwat er wetl| ands" neans | ands and waters of the state [as—showi—or
the—freshwater—wetlands—ap—whi-ch] that are one acre or nore in size or
adjacent to a water body, including an internmittent water body or, in
the discretion of the conmissioner, of significant local inportance for
one or nore of the specific benefits set forth in subdivision seven of
section 24-0105 of this title. Freshwater wetlands shall contain any or
all of the follow ng:

2. "Freshwater wetlands map" shall nmean a map [ prersugated] devel oped
by the departnent pursuant to section 24-0301 of this article on which
are indicated the boundaries of any freshwater wetlands. These nmaps will
serve the purpose of educating the public on the |ocation of wetlands.

8§ 3. Subdivisions 1, 2, 3, 4, 5 and 6 of section 24-0301 of the envi-
ronmental conservation law, subdivision 1 as amended by section 37 of
part D of chapter 60 of the laws of 2012, subdivisions 2 and 3 as
anmended by chapter 654 of the |aws of 1977 and subdivisions 4, 5 and 6
as anmended by chapter 16 of the | aws of 2010, are anended to read as
fol | ows:

1. The conm ssioner shall, as soon as practicable, conduct a study to
identify and map those individual freshwater wetlands in the state of
New York [whiech—shall—hove—anr—area—sot—atlecasttuwelve andteour—tenrths

or—npre—of the specific benefits <set forth in subdivision—seven—of
seection—24-0105—of this—article] as defined in section 24-0107 of this

article or (b) that are located within the Adirondack park and neet the
definition of wetlands contained in subdivision sixty-eight of section
ei ght hundred two of the executive law, and shall determine their char-
acteristics. This study shall, in addition to such other data as the
comm ssioner nay determine to be included, consist of the freshwater
wetlands inventory of the departnent [ef—ervi+orrenial—conservation],
currently being nmade, together with other available data on freshwater
wet | ands, whether assisted by the state of New York under the tida
wet | ands act or otherw se, or assenbled by federal or |ocal governnental
or private agencies, all of which information shall be assenbled and
integrated, as applicable, into a nap of freshwater wetlands of the
state of New York. Such study may, in the discretion of the conm ssion-
er, be carried out on a sectional or regional basis, as indicated by
need, subject to overall conpletion in an expeditious fashion subject to

the terns of this chapter. [Fhis—rap—and—any—orders—-ssued—pursuant—to
I e . b folo— shakl . ; .
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As soon as practicable the conm ssioner shall file with the secretary of
state a detailed description of the technical nethods and requirenents
to be utilized in conpiling the inventory, and he shall afford the
public an opportunity to submt coments thereon

2. Upon conpletion of a freshwater wetlands inventory, the conm ssion-
er shall prepare a [tentative] draft freshwater wetlands nmap delineating
t he boundaries of such wetlands as determ ned by the study and inventory
conducted pursuant to subdivision one of this section. The map may be
prepared for different sections or regions of the state separately, as
the commi ssioner shall determne. The conmissioner shall consult and
cooperate with the Adirondack park agency in the preparation of a
[ entative] draft freshwater wetlands map for any area within the
Adi rondack park

3. The [tentative] draft freshwater wetlands map shall set forth the
boundaries of such wetlands as accurately as is practicable to inform
the owners thereof, the public and the departnent of the approxinate
| ocation of the actual boundaries of the wetlands, subject to notion for
delineation pursuant to this section, or nore precise definition thereof
in the discretion of the conmmi ssioner. The conmi ssioner shall take into
consi deration, whenever possible, the boundaries of the |ocal governnent
or governments within which the wetlands are | ocated.

4. Upon conpl etion of the [tentative] draft freshwater wetlands nap
for a particular area, the comm ssioner or his designated hearing offi-
cer shall hold a public hearing in that area in order to afford an
opportunity for any person to propose additions or deletions from such
map. The conmi ssioner shall give notice of such hearing to [each—owaer
gt—+reeord—as—showr—en—thelatest—eonpletedtav—assesshppt—rolls—of

and gnat-ed—a h—wetland howWh ai-d—rrap—and—al-sg ] the
chief administrative officer and clerk of each |local government within
t he boundaries of which any such wetland or a portion thereof is |ocated
and, in the case of a [tentative] draft freshwater wetlands map for any
area within the Adirondack park, to the Adirondack park agency, by
certified mail not less than thirty days prior to the date set for such
hearing and shall assure that a copy of the relevant map is avail able
for public inspection at a convenient |ocation in such | ocal government.
The map filed with a |ocal governnent nay, at the 1local governnent's
request, be either a physical copy of the [tentative] draft freshwater
wet | ands map, or, if available, a digital file that represents it. The
conmm ssioner shall also cause notice of such hearing to be published at
| east once, not nore than thirty days nor fewer than ten days before the
date set for such hearing, in at least two newspapers having genera
circulation in the area where such wetlands are | ocated. The conmi ssion-
er may post on the departnment's website a digital imge that represents
the [tentative] draft freshwater wetlands map.

5. [ALLeF—99n§Lde#Lng—Lhe—+esL+ﬂ@ny7g+¥ea——a¥——saeh—fheaang——andf—an¥
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, : wWi—-h he cy—] After
conS|derat|on of connents from the DublIC the conm ssioner nmay nmake
alterations to the draft map consistent with section 24-0107 of this
article. The conm ssioner shall finalize the map and file a copy of the
map with the office of the clerk of each local governnent with jurisdic-
tion over part or all of the region shown on the map. The map filed with
a |l ocal governnent may, at the |ocal governnent's request, be either a
physical copy of the final freshwater wetlands map, or, if available, a

digital file that represents it. [Ihe—eenn+ss+ene#—sha##——s+nu¥;aneeus¥¥

-] The
comm ssioner nmay post on the departnment's website a digital image that
represents the final freshwater wetl ands map.

6. Except as provided in subdivision eight of this section, the
conmm ssioner shall supervise the nmaintenance of such boundary nmaps,
whi ch shall be available to the public for inspection and exam nation at
the regional office of the departnent in which the wetlands are wholly
or partly located and in the office of the clerk of each county in which
each such wetland or a portion thereof is |ocated. The comm ssi oner nay
readjust the map thereafter to clarify the boundaries of the wetlands,
to correct any errors on the map, to effect any additions, deletions or
techni cal changes on the map, and to reflect changes as have occurred as
a result of the granting of permts pursuant to section 24-0703 of this
article, or natural changes which may have occurred through erosion,
accretion, or otherwi se. Notice of such readjustnent shall be given in
the sanme nmanner as set forth in subdivision [H=] four of this section

for the [p#enu#ga#+en] develoannt of flnal .freshmater metlands. maps.

§ 4 Subdivisions 1, 2 and 4 of section 24-0701 of the environnental
conservation [ aw, subdivisions 1 and 2 as anended by chapter 654 of the
laws of 1977 and subdivision 4 as anended by chapter 697 of the | aws of
1979, are anended and a new subdivision 9 is added to read as foll ows:

1 . o

state—or—of —any selected sectionor regiontherect—any] Any person
desiring to conduct on freshwater wetl ands [as—so—desi-grated—theresn]

any of the regulated activities set forth in subdivision two of this
section nust obtain a permt as provided in this title.
2. Activities subject to regulation wunder subdivision one of this

section shall include subdivision of parcels of |and containing freshwa-
ter wetlands and any form of draining, dredging, excavation, renoval of
soil, nud, sand, shells, gravel or other aggregate from any freshwater
wetland, either directly or indirectly; and any form of dunping, fill-
ing, or depositing of any soil, stones, sand, gravel, nmud, rubbish or

fill of any kind, either directly or indirectly; erecting any struc-
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tures, roads, the driving of pilings, or placing of any ot her
obstructions whether or not changing the ebb and fl ow of the water; any
formof pollution, including but not limted to, installing a septic
tank, running a sewer outfall, discharging sewage treatnent effluent or
other liquid wastes into or so as to drain into a freshwater wetland;
and any other activity which substantially inpairs any of the severa
functions served by freshwater wetlands or the benefits derived there-
from which are set forth in section 24-0105 of this article. These
activities are subject to regulation whether or not they occur upon the
wetland itself, if they inpinge upon or otherw se substantially affect
the wetlands and are |ocated not nore than one hundred feet from the
boundary of such wetland. Provided, that a greater distance from any
such wetl and nmay be regul ated pursuant to this article by the appropri-
ate local governnent or by the departnment, whichever has jurisdiction
over such wetland, where necessary to protect and preserve the wetl and.
4., [Fhre] On lands in active agricultural use, the activities of farm
ers and other |andowners in grazing and watering |ivestock, making
reasonabl e use of water resources, harvesting natural products of the
wet | ands, selectively cutting tinber, draining land or wetlands for
growi ng agricultural products and otherwise engaging in the use of
wetlands or other land for growing agricultural products shall be
excluded fromregul ated activities and shall not require a permt under
subdivision one [hereof] of this section, except that structures not
requi red for enhancenent or nmintenance of the agricultural productivity
of the land and any filling activities shall not be excluded hereunder

and prOV|ded that the use of | and [des%gnaLeq—as—a—##eshma#e#—%et#and

neets the deflnltlon of a freshmeter wetland in sect|on 24- 0107 of this
article for uses other than those referred to in this subdivision shal
be subject to the provisions of this article.

9. Any pernmt obtained subject to subdivision one of this section
shall be pernmnently appended to the deed for the real property such
regul ated action occurred on.

8 5. Subdivision 5 of section 24-0703 of the environnental conserva-
tion | aw, as anended by section 38 of part D of chapter 60 of the |aws
of 2012, |s anended to read as foll ows:

] Any person may |nqu|re

peFn¥L—L;en+the—eenn+ss+ehe#—ende#—th+s—seet+en—
of the departnent as to whether or not a given parcel of |and [wll—be
desi-grated] includes a freshwater wetland subject to regulation. The
departnent shall give a definite answer in witing within thirty days of
such request as to [whether] the status of such parcel [wll—or—will—not
be—so—desi-ghated] . Provided that, in the event that weather or ground
conditions prevent the departnent fron1 making a determination wthin
thirty days, it my extend such period until a determ nation can be
made. Such answer in the affirmative shall be reviewabl e; such an answer
in the negative shall be a conplete defense to the enforcement of this

artlcle as to such parcel of Iand [ Fre—commi-ssorer—ray—by—tegulati-on
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§ 6. Subdivision 1 of section 24-0901 of the environnental conserva-
tion law, as added by chapter 614 of the laws of 1975, is anended to
read as foll ows:

1. [ YUpsr——ecorpletion—otl—thetreshwater—wetlands—map—the] The comm s-
sioner shall confer with | ocal government officials in each region in
which the inventory has been conducted to establish a programfor the
protection of the freshwater wetlands of the state.

§ 7. Subdivision 1 of section 24-0903 of the environnental conserva-
tion law, as added by chapter 614 of the laws of 1975, is anended to
read as foll ows:

rost—approprate—uses—in] In light of the values set forth in section
24-0105 of this article and the present conditions of [such] freshwater
wet | ands[ —Fhe] the comm ssioner shall determ ne what uses of [sueh]

freshwater wetlands are nobst conpatible with the foregoing and shal
prepare mnmininmum land use regulations to permt only such conpatible
uses. [ = ! !

promi-gated—|
§ 8. Section 24-1305 of the environnental conservation law is
REPEALED.

8 9. This act shall take effect inmediately.



