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Introduced by M of A DI NOWNTZ LENTOL, MOSLEY, RAIA -- read once and
referred to the Committee on Consuner Affairs and Protection

AN ACT to anend the general business law, in relation to comunications
by nmercantile establishnents attenpting to settle civil actions deriv-
ing fromlarceny prosecutions

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general business law is anmended by addi ng a new section
349-f to read as foll ows:

8 349-f. Civil proceedings derivative of alleged larceny. 1. Wenever
a nercantile establishnent attenpts to settle a civil action pursuant to
section 11-105 of the general obligations law, all comrunications
pertaining to such attenpted settlenent shall contain the follow ng
statenent, which shall, if witten, be in a conspicuous place, in font
larger than the renmni nder of the conmmunication, and, if spoken, read in
its entirety:

"This is an attenpt to reach a civil settlenent agreenent resulting
froma larceny that allegedly involves you. Should you choose to agree
to this settlenent, you will be subject to the terns and conditions of
such agreenent, which are governed by 811-105 of New York State's Gener-
al bligations Law.

Shoul d you refuse this agreenent, you are still subject to §11-105 of
New York State's CGeneral oligations Law, which indicates that persons
who conmit larceny against the property of a nercantile establishnent
are civilly liable to such nercantile establishnment in the ampunt of the
retail price of the nerchandise (only if such nerchandise is not recov-
ered in saleable condition), up to $1,500, and a penalty in the anount
that is the greater of $75 or five-tines the retail price, up to $500.
The nercantile establishnment may file a civil lawsuit against you to
pursue the recovery of these damages. These civil penalties prescribed
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by law are entirely separate fromany crimnal penalties that may be
br ought agai nst you.

Shoul d you accept or refuse a civil settlenent agreenent, a nmercantile
establishnent may still bring crimnal charges against you in a court of
law, unless such civil settlenent agreenent between you and the nercan-
tile establishnment precludes the nercantile establishnent from pursuing
crimnal charges."”

2. A nercantile establishnent that violates this section shall be
strictly liable for:

(a) Any actual damages sustained by defendant as a result of such
failure;

(b) Treble the anmpunt sought by the nercantile establishnment in any
such settlenent agreenent. In the case of mnmultiple settlenent offers,
the anmpunt to be trebled shall be the highest settlenent anpunt sought
by such nercantile establishnent;

(c) In the case of any successful action to enforce the foregoing
liability, the costs of the action, together with a reasonable attor-
neys' fee as deternined by the court.

8§ 2. This act shall take effect immediately and shall apply to any
prospective attenpted settlenments of such civil actions.




