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| N ASSEMBLY

January 28, 2019

Introduced by M of A JONES, ORTIZ, GUNTHER, D URSO, ABI NANTI, MONTESA-
NO RAIA, WALSH, DICKENS, BLAKE -- Milti-Sponsored by -- M of A
COOX, CROUCH, THI ELE, WRIGHT -- read once and referred to the Commit-
tee on | nsurance

AN ACT to anend the insurance law and the social services law, in
relation to requiring insurance and Medicaid coverage for inpatient
and out patient substance abuse treatnent for a period of not |less than
forty-five days

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph (A) of paragraph 30 of subsection (i) of
section 3216 of the insurance | aw, as anended by section 1 of part B of
chapter 71 of the laws of 2016, is amended to read as foll ows:

(A) Every policy that provides hospital, nmajor nedical or simlar
conpr ehensi ve coverage nust provide inpatient coverage for the diagnosis
and treatnent of substance use disorder, including detoxification and
rehabilitation services, for a period of not less than forty-five days.
Such inpatient coverage shall include wunlimted nedically necessary
treatment for substance use disorder treatnent services provided in
residential settings as required by the Mental Health Parity and
Addi ction Equity Act of 2008 (29 U S.C. § 1185a). Further, such inpa-
tient coverage shall not apply financial requirements or treatment lim-
tations, i ncl udi ng utilization review requirenents, to inpatient
subst ance use di sorder benefits that are nore restrictive than the
predom nant financial requirenents and treatnment limtations applied to
substantially all nedical and surgical benefits covered by the policy.
Further, such coverage shall be provided consistent with the federa
Paul Wellstone and Pete Donmenici Mental Health Parity and Addiction
Equity Act of 2008 (29 U S.C. § 1185a).
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8 2. Subparagraph (A) of paragraph 31 of subsection (i) of section
3216 of the insurance |aw, as added by chapter 41 of the laws of 2014,
is amended to read as follows:

(A) Every policy that provides nedical, major nmedical or simlar
conpr ehensi ve-type coverage nust provide outpatient coverage for the
di agnosi s and treatnent of substance use disorder, including detoxifica-
tion and rehabilitation services, for a period of not |ess than forty-
five days. Such coverage shall not apply financial requirenments or
treatnent [imtations to outpatient substance use disorder benefits that
are nore restrictive than the predom nant financial requirenents and
treatnent l[imtations applied to substantially all medical and surgical
benefits covered by the policy. Further, such coverage shall be
provi ded consistent with the federal Paul Wellstone and Pete Donenici
Mental Health Parity and Addiction Equity Act of 2008 (29 U S.C. §
1185a).

8 3. Subparagraph (A) of paragraph 6 of subsection (l) of section 3221
of the insurance |aw, as amended by section 2 of part B of chapter 71 of
the |l anws of 2016, is amended to read as foll ows:

(A) Every policy that provides hospital, major nedical or simlar
conpr ehensi ve coverage nust provide inpatient coverage for the diagnosis
and treatnent of substance use disorder, including detoxification and
rehabilitation services, for a period of not less than forty-five days.
Such inpatient coverage shall include wunlimted nedically necessary
treatnment for substance use disorder treatnent services provided in
residential settings as required by the Mental Health Parity and
Addi ction Equity Act of 2008 (29 U S.C. § 1185a). Further, such inpa-
tient coverage shall not apply financial requirements or treatment lim-
tations, i ncl udi ng utilization review requirenents, to inpatient
subst ance use di sorder benefits that are nore restrictive than the
predom nant financial requirenents and treatrment limtations applied to
substantially all nedical and surgical benefits covered by the policy.
Further, such coverage shall be provided consistent with the federa
Paul Wellstone and Pete Domenici Mental Health Parity and Addiction
Equity Act of 2008 (29 U S.C. § 1185a).

8 4. Subparagraph (A) of paragraph 7 of subsection (1) of section 3221
of the insurance |law, as anmended by chapter 41 of the laws of 2014, is
amended to read as foll ows:

(A) Every policy that provides nedical, nmajor nedical or simlar
conpr ehensi ve-type coverage nust provide outpatient coverage for the
di agnosis and treatnent of substance use disorder, including detoxifica-
tion and rehabilitation services, for a period of not less than forty-
five days. Such coverage shall not apply financial requirenments or
treatnent [imtations to outpatient substance use disorder benefits that
are nore restrictive than the predom nant financial requirenents and
treatnent limitations applied to substantially all nedical and surgical
benefits covered by the policy. Further, such coverage shall be
provided consistent with the federal Paul Wllstone and Pete Doneni ci
Mental Health Parity and Addiction Equity Act of 2008 (29 US. C 8§
1185a).

8 5. Paragraph 1 of subsection (k) of section 4303 of the insurance
| aw, as anended by section 3 of part B of chapter 71 of the laws of
2016, is amended to read as foll ows:

(1) Every contract that provides hospital, major nmedical or simlar
conpr ehensi ve coverage nust provide inpatient coverage for the diagnosis
and treatnent of substance use disorder, including detoxification and
rehabilitation services, for a period of not |less than forty-five days.
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Such inpatient coverage shall include wunlimted nedically necessary
treatnment for substance wuse disorder treatnent services provided in
residential settings as required by the Mntal Health Parity and
Addiction Equity Act of 2008 (29 U S.C. § 1185a). Further, such inpa-
tient coverage shall not apply financial requirenments or treatment lim-
tations, including wutilization review requirenments, to i npati ent
substance use disorder benefits that are nore restrictive than the
predoni nant financial requirenments and treatnent linmtations applied to
substantially all medical and surgical benefits covered by the contract.
Further, such coverage shall be provided consistent with the federa
Paul Wellstone and Pete Donmenici Mental Health Parity and Addiction
Equity Act of 2008 (29 U S.C. § 1185a).

8 6. Paragraph 1 of subsection (I) of section 4303 of the insurance
| aw, as anended by chapter 41 of the |laws of 2014, is anmended to read as
fol | ows:

(1) Every contract that provides nmedical, nmajor nedical or simlar
conmpr ehensi ve-type coverage nmnust provide outpatient coverage for the
di agnosis and treatnment of substance use disorder, including detoxifica-
tion and rehabilitation services, for a period not less than forty-five
days. Such coverage shall not apply financial requirenments or treatnent
limtations to outpatient substance use disorder benefits that are nore
restrictive than the predoninant financial requirenents and treatnment
limtations applied to substantially all nedical and surgical benefits
covered by the contract. Further, such coverage shall be provided
consistent with the federal Paul Wellstone and Pete Donenici Mental
Heal th Parity and Addiction Equity Act of 2008 (29 U S.C. § 1185a).

8 7. Paragraph (c) of subdivision 2 of section 365-a of the soci al
services |law, as amended by section 12-a of part C of chapter 60 of the
| aws of 2014, is anended to read as fol |l ows:

(c) out-patient hospital or clinic services in facilities operated in
conpliance with applicable provisions of this chapter, the public health
|l aw, the nmental hygiene | aw and other laws, including any provisions
thereof requiring an operating certificate or license, including facili-
ties authorized by the appropriate licensing authority to provide inte-
grated nmental health services, and/or alcoholism and substance abuse
services, and/or physical health services, and/or services to persons
wi th devel opnental disabilities, when such services are provided at a
single location or service site, or where such facilities are not
conveniently accessible, in any hospital |ocated within the state and
care and services in a day treatnent program operated by the departnent
of nmental hygiene or by a voluntary agency under an agreenent with such
departnment in that part of a public institution operated and approved
pursuant to law as an internediate care facility for persons with devel -
opnental disabilities; and provided, that al coholism and substance abuse
services shall be covered for a period of not |less than forty-five days;
and provided further, that the comm ssioners of health, nental health,
al coholism and substance abuse services and the office for people with
devel opnental disabilities may issue regulations, including energency
regul ations pronulgated prior to OCctober first, tw thousand fifteen
that are required to facilitate the establishnent of integrated services
clinics. Any such regul ati ons pronmul gated under this paragraph shall be
described in the annual report required pursuant to section forty-five-c
of part A of chapter fifty-six of the |laws of two thousand thirteen;

8§ 8. Paragraph (n) of subdivision 2 of section 365-a of the soci al
services |aw, as anmended by chapter 558 of the laws of 1999, is anended
to read as foll ows:
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(n) care, treatnment, nmaintenance and rehabilitation services that
woul d ot herwi se qualify for reinbursenment pursuant to this chapter to
persons suffering fromalcoholismin alcoholismfacilities or chenica
dependence, as such termis defined in section 1.03 of the nental
hygiene law, in inpatient chem cal dependence facilities, services, or
prograns operated in conpliance with applicable provisions of this chap-
ter and the nental hygiene |law, and certified by the office of alcohol-
ism and substance abuse services, provided however that such services
shall be limted to such periods of tine as may be determ ned necessary
in accordance wth a wutilization review procedure established by the
comm ssioner of the office of alcoholismand substance abuse services
and that such services shall be covered for a period of not less than
forty-five days, and provided further, that this paragraph shall not
apply to any hospital or part of a hospital as defined in section two
t housand ei ght hundred one of the public health | aw.

8 9. This act shall take effect immediately and shall apply to al
policies and contracts issued, renewed, nodified, altered or anended on
or after such date.




