OCOoO~NOUIWN P

STATE OF NEW YORK

2743

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

January 25, 2019

Introduced by M of A ODONNELL -- read once and referred to the
Committee on Corporations, Authorities and Comn ssions

AN ACT to anmend the public authorities law, the tax | aw and the adni ni s-
trative code of the city of New York, in relation to authorizing and
i mposi ng a tax surcharge on the personal inconme of certain high-inconme
residents of such city in order to fund transit infrastructure
i mprovenments and reduced fares for |owincone residents of such city

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 1205 of the public authorities law is anmended by
addi ng a new subdivision 9 to read as foll ows:

9. Notwi thstanding any other provision of law, the authority and any
of its subsidiary corporations shall establish and inplenent a half-fare
rate programfor lowincone residents of the city who are ei ghteen years
of age or older and younger than sixty-five years of age. For purposes
of this subdivision, the term"lowincone" shall nean an annual incone
that is below the federal poverty line as deternined by the United
States departnent of health and hunman services pursuant to subdivision 2
of section 9902 of title 42 of the United States code. The half-fare
rate program established and inplenented pursuant to this subdivision
shall include subway and bus service, exclusive of express bus service
during peak hours. Such half-rate program shall not be nade available to
such lowincone residents of the city eighteen years of age or ol der and
younger than sixty-five yvears of age who are eligible for the half-fare
rate prograns available to seniors and people with disabilities pursuant
to subdivision two or eight of this section. Upon the witten request of
the mayor and in accordance with such request, the authority or its
subsidiary corporations shall delegate authority to the city to assi st
with the adm nistration of such half-fare rate program including the
eligibility of applicants.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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8§ 2. The public authorities |law is amended by addi ng a new section
1270-j to read as follows:

8 1270-j. New York city dedicated personal incone tax surcharge fund.
1. The authority shall establish a fund to be known as the "New York
city dedicated personal incone tax surcharge fund" which shall be kept
separate fromand shall not be commngled with any other noneys of the
authority. The fund shall consist of a "transit infrastructure inprove-
nent account” and a "lowincone resident reduced fare account."

2. There shall be deposited into the New York city dedicated persona
incone tax surcharge fund the noneys transferred to the netropolitan
transportation authority fromthe New York city ¢transitional finance
authority pursuant to subsection (e) of section thirteen hundred four-E
of the tax law, and any other provision of lawdirecting or pernmtting
the deposit of noneys in such fund, to be used exclusively for the
financing of transit infrastructure inprovenents and reduced fares for
lowincone residents of the city of New York

3. Mbneys in the transit infrastructure inprovenent account (a) shal
be used to fund capital projects that satisfy the following criteria:
(i) defined as state of good repair., normal replacenent, or an Anericans
with Disabilities Act related system inprovenent within the capital
program of the authority; and (ii) included in any of the followng
categories wthin the capital programof the authority: New York city
transit authority buses, subway cars, track, line equipnment, line struc-
tures, signals and comruni cations, traction power, shops and yards,
depots, service vehicles, passenger station projects, as needed to
conply with the Arericans with Disabilities Act, Staten Island railway
and authority bus conpany projects; and (b) may be (i) pledged by the
authority as security for the paynent of principal and interest on bonds
issued after July first, two thousand nineteen to finance capital
projects that neet the criteria identified in paragraph (a) of this
subdi vi sion, including bonds issued to refund such bonds and (ii) used
for paynment of principal and interest on such bonds, funding of reserves
required in connection with such bonds, and the paynent of costs of
issuance related to such bonds. To the extent npneys in the transit
infrastructure inprovenent account have been pledged by the authority to
secure the paynent of principal and interest on bonds as herein
provi ded. noneys deposited into the New York city dedicated persona
incone tax surcharge fund shall first be deposited into the transit
infrastructure account to the extent necessary to make paynents pursuant
to paragraph (b) of this subdivision. After nmeking such paynents. npbneys
deposited in the transit infrastructure inprovenent account shall be
used to fund projects that neet the criteria identified in paragraph (a)
of this subdivision.

4. The state does hereby pledge and agree with the hol ders of any
issue of bonds secured by pledge described in paragraph (b) of subdivi-
sion three of this section that the state will not limt or alter the
rights hereby vested in the netropolitan transportation authority to
fulfill the ternms of any agreenents nmade with bondhol ders pursuant to
this title, or in any way inpair the rights and renedi es of such holders
or the security for such bonds until such bonds are fully paid and
di scharged. Nothing contained in this section shall be deened to
restrict the right of the state to anend, nodify., repeal or otherw se
alter statutes inposing or relating to the taxes payable to the New York
city transitional finance authority pursuant to section thirteen hundred
thirteen of the tax law, but such taxes shall in all events continue to

be so payable so long as any such taxes are inposed. Nothing in this
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section shall be deened to obligate the state to nake any additiona
paynents or inpose any taxes to satisfy the debt service obligations of
the netropolitan transportation authority.

5. Mmineys in the lowincone resident reduced fare account shall be
used to fund the half-fare rate programfor |lowincone residents of the
city of New York pursuant to subdivision nine of section twelve hundred
five of this article and may be used for paynent of the reasonable oper-
ating costs incurred by the New York <city transit authority for the
adm nistration of the half-fare rate program provided that no nore than
one percent of the noneys deposited into the [owincone resident reduced
fare account pursuant to subdivision six of this section shall be used
for such costs.

6. The noneys deposited into the fund fromthe New York city transi-
tional finance authority shall be equally divided between the transit
infrastructure inprovenent account and the lowincone resident reduced
fare account.

7. Twice each calendar year, the nmayor of the city of New York shal
conduct a review of the amount of noneys deposited in each of the two
accounts. To the extent such review indicates that:

a. the noneys in the transit infrastructure inprovenent account are
sufficient to satisfy the requirenents of any debt service incurred in
such calendar year as a result of obligations issued and secured pursu-
ant to paragraph b of subdivision three of this section, and the noneys
in the lowincone resident reduced fare account are insufficient to
satisfy the total needs of the lowincone resident reduced fare program
established pursuant to subdivision nine of section twelve hundred five
of this article, the mayor of the city of New York, or such mayor's
designee., may direct the netropolitan transportation authority to trans-
fer a specified anpunt of noneys from the transit infrastructure
i nprovenent account to the lowincone resident reduced fare account; and

b. the noneys in the lowincone resident reduced fare account are
sufficient to satisfy the needs of the half-fare rate programfor | ow
incone residents of the city of New York established pursuant to subdi -
vision nine of section twelve hundred five of this article, in such
cal endar_year, the mayor of the city of New York, or such mayor's desig-
nee, may direct the netropolitan transportation authority to transfer a
specified anmpunt of noneys fromthe lowincone resident reduced fare
account to the transit infrastructure inprovenent account.

§ 3. Subdivision 5 of section 2799-hh of the public authorities |aw,
as added by chapter 16 of the laws of 1997, is anended to read as
foll ows:

5. Tax revenues received by the authority pursuant to section thirteen
hundred thirteen of the tax law, together with any alternative revenues
received by the authority, shall be applied in the follow ng order of
priority: first pursuant to the authority's contracts with bondhol ders,
then to pay the authority's operating expenses not otherw se provided
for, then to a dedicated personal incone tax surcharge fund pursuant to
subsection (d) of section thirteen hundred four-E of the tax law in the
amount provided for in such section, and then pursuant to the authori-
ty's agreenents with the city, which agreenents shall require the
authority to transfer the balance of such taxes not required to neet
contractual or other obligations of the authority to the city as
frequently as practicable.

8§ 4. The tax law is anmended by adding a new section 1304-E to read as
foll ows:
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8 1304-E. Tax surcharge for transit infrastructure inprovenents and
reduced fares for lowincone residents of the city of New York. (a) In
addition to the taxes authorized by subsection (a) of section thirteen
hundred one of this article, any city inposing such taxes is hereby
authorized and enpowered to adopt and anend |ocal |aws inposing in any
such city for each taxable year beginning after two thousand ei ghteen. a
tax surcharge on the city taxable incone of certain city resident indi-
vidual s, estates and trusts.

(b) A tax surcharge inposed pursuant to the authority of this section
shall be determined as foll ows:

(1) Resident married individuals filing joint returns and resident
surviving spouses. The tax surcharge under this section on the city
taxable incone of certain city resident married individuals who nmake a
single return jointly with his or her spouse under subsection (b) of
section thirteen hundred six of this article and on the <city taxable
inconme of certain city resident surviving spouses shall be deternined in
accordance with the follow ng table:

For taxable years beginning after two thousand ei ght een:

If the city taxable incone is: The tax surcharge is:

Over $1.000, 000 .534% of excess over $1.000, 000

(2) Resident heads of households. The tax surcharge under this section
on the city taxable inconme of certain city resident heads of househol ds
shall be determined in accordance with the follow ng table:

For taxable years beginning after two thousand ei ghteen:

If the city taxable incone is: The tax surcharge is:

Over $750, 000 .534% of excess over $750, 000

(3) Resident unnmarried individuals, resident narried individuals
filing separate returns and resident estates and trusts. The tax
surcharge under this section on the city taxable incone of certain city
resident individuals who are not city resident married individuals who
nmake a single return jointly with his or her spouse under subsection (b)
of section thirteen hundred six of this article or city resident heads
of households or city resident surviving spouses, and on the city taxa-
ble incone of certain city resident estates and trusts shall be deter-
mned in accordance with the follow ng table:

For taxable years beginning after two thousand ei ght een:

If the city taxable incone is: The tax surcharge is:

Over $500, 000 .534% of excess over $500, 000

(c) A tax surcharge inposed pursuant to the authority of this section
shall be administered and collected in the sane manner as the taxes
inposed pursuant to the authority of this article, and all of the
provisions of this article, including section thirteen hundred ten,
shall apply to the tax surcharge inposed pursuant to the authority of
this section.

(d) Subject to the priority of paynents identified in section twenty-
seven hundred ninety-nine-hh of the public authorities law, the New York
city transitional finance authority shall transfer to the netropolitan
transportation authority the anobunt estinated by the mayor of the city
of New York to be the anmpunt received by the New York city transitiona
finance authority fromthe tax surcharge inposed pursuant to the author-
ity of this section, up to the total anpbunt available after deducting
fromrevenues received by the New York city transitional finance author-
ity pursuant to this section and subsection (c) of section thirteen
hundred thirteen of this article anpunts to be paid pursuant to the New
York <city transitional finance authority's contracts with bondhol ders
and the New York city transitional finance authority's operating
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expenses not otherwi se provided for. After the mayor of the city of New
York has received data fromthe department allow ng such mayor to deter-
m ne the actual anmpunt of revenues received by the New York city transi-
tional finance authority that are attributable to the tax surcharge
i nposed pursuant to the authority of this section, such nmayor shal
inform the New York city transitional finance authority of such actua
amount, mnus any actual operating costs assuned by the city of New York
attributable to the half-fare rate program pursuant to subdivision nine
of section twelve hundred five of the public authorities |aw, and the
New York city transitional finance authority shall adjust the next
paynent to be nmade to the metropolitan transportation authority pursuant
to this section to reflect any difference between such actual anpunt
m nus such operating costs and the estimate previously provided by such
nayor .

(e) Any revenues transferred to the netropolitan transportation
authority pursuant to subsection (d) of this section shall be paid into
a dedicated personal incone tax surcharge fund to be used exclusively
for the financing of transit infrastructure inprovenents and reduced
fares for lowinconme residents of the city of New York in accordance
with the provisions of section twelve hundred seventy-j of the public
authorities law. Such revenues shall only supplenent and shall not
supplant any federal, state, or local funds expended by the netropolitan
transportation authority for New York city transit authority, the netro-
politan transportation authority bus conpany or Staten Island rapid
transit operating authority projects, and shall not affect any paynent
by the city of New York pursuant to agreenents relating to the nmetropol -
itan transportation authority bus conpany and Staten Island rapid trans-
it operating authority.

8 5. Paragraphs 1 and 2 of subsection (e) of section 1310 of the tax
| aw, as added by chapter 481 of the |aws of 1997, are anmended to read as
fol | ows:

(1) Notwithstanding any other provision of lawto the contrary, any
city inposing a tax wunder this article is hereby authorized and
enpowered to adopt and amend |ocal |aws for any taxable year beginning
after ni neteen hundred ni nety-seven, as specified in such local |[aws,
providing for a credit as provided in paragraph two of this subsection
agai nst the taxes inposed pursuant to the authority granted by section
thirteen hundred one of this article on the city taxable incone deter-
m ned pursuant to sections thirteen hundred four, thirteen hundred
four-A [ard], thirteen hundred four-B and thirteen hundred four-E of
this article and on the ordinary inconme portion of a lunp sum distrib-
ution determined pursuant to section thirteen hundred one-B of this
article, to any city resident individual, estate or trust whose city
adj usted gross incone includes inconme, gain, |oss or deductions from one
or nore unincorporated businesses conducted by such city resident indi-
vidual, estate or trust on which a tax is inposed by chapter five of
title eleven of the adnmnistrative code of the city of New York, or a
distributive share of inconme, gain, |oss and deductions of, or guaran-
teed paynents from one or nore partnerships on which a tax is inposed
by such chapter. Any such local |aws nmay contain provisions to ensure
that such credit shall not reduce the tax paid by a city resident bel ow
that which would be paid by such city resident iif such city resident
were a city nonresident.

(2) (A Subject to the limtation set forth in subparagraph (B) of
this paragraph, the credit allowed to a taxpayer for a taxable year
shall be equal to all or a portion of the anobunt determ ned in paragraph
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three of this subsection, provided, however, such portion shall not be
| ess than:

(i) If the city taxable inconme is forty-two thousand dollars or |ess,
sixty-five percent of the anpunt determ ned in paragraph three of this
subsecti on.

(iit) If the city taxable incone is greater than forty-two thousand
dollars but not greater than one hundred forty-two thousand dollars, a
per cent age of the amount determined in paragraph three of this
subsection to be determ ned by subtracting fromsixty-five percent, one
tenth of a percentage point (.001) for every increnment of two hundred
dollars, or fractional part thereof, of city taxable incone in excess of
forty-two thousand doll ars.

(iii) If the city taxable incone is greater than one hundred forty-two
t housand doll ars, fifteen percent of the ampunt determined in paragraph
three of this subsection.

(B) Notwithstanding anything to the contrary in subparagraph (A) of
this paragraph, the credit allowed to a taxpayer for a taxable year
under this subsection shall not exceed the sum of the taxes that would
ot herwi se be inposed on such taxpayer for such taxable year pursuant to
the authority granted by section thirteen hundred one of this article on
the city taxable incone determ ned pursuant to sections thirteen hundred
four, thirteen hundred four-A [ard], thirteen hundred four-B and thir-
teen hundred four-E of this article and on the ordinary incone portion
of a lunp sum distribution determ ned pursuant to section thirteen
hundred one-B of this article, reduced by the credits allowed to such
t axpayer pursuant to subsections (a), (c) and (d) of this section.

8 6. The opening paragraph of subsection (c) of section 1313 of the
tax law, as amended by section 8 of part C of chapter 58 of the laws of
2005, is anended to read as foll ows:

Subj ect to the provisions of subsection (g) of this section, the conp-
troller, after reserving such refund fund and such costs shall, comrenc-
ing on or before the fifteenth day of each nonth, pay to the New York
city transitional finance authority on a daily basis the balance of
taxes inposed pursuant to the authority of this article or former arti-
cle two-E of the general city lawto be applied by the authority, in the
following order of priority: first pursuant to the authority's contracts
wi th bondhol ders, then to pay the authority's operating expenses not
otherwise provided for, then to a dedicated personal inconme tax
surcharge fund pursuant to subsection (d) of section thirteen hundred
four-E of this article and then pursuant to the authority's agreenents
with the city, which agreenents shall require the authority to transfer
the balance of such taxes not required to neet contractual or other
obligations of the authority to the city as frequently as practicable;
except that the conmptroller shall

8§ 7. The adnmnistrative code of the city of New York is anended by
addi ng a new section 11-1704.2 to read as foll ows:

§ 11-1704.2 Tax surcharge for transit infrastructure inprovenents and
reduced fares for lowincone residents of the city. (a) In addition to
the taxes inposed by sections 11-1701, 11-1703, 11-1704 and 11-1704.1 of
this subchapter, there is hereby inposed for each taxable year beginning
after two thousand eighteen, a tax surcharge on the city taxable incone
of certain city resident individuals, estates and trusts.

(b) The tax surcharge inposed pursuant to this section shall be deter-
m ned as follows:

(1) Resident married individuals filing joint returns and resident
surviving spouses. The tax surcharge under this section on the city
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taxable incone of certain city resident nmarried individuals who nmake a
single return jointly with his or her spouse under subdivision (b) of
section 11-1751 of this chapter and on the city taxable incone of
certain city resident surviving spouses shall be deternined in accord-
ance with the follow ng table:

For taxable years beginning after two thousand ei ght een:

If the city taxable incone is: The tax surcharge is:

Over $1.000, 000 .534% of excess over $1, 000, 000

(2) Resident heads of households. The tax surcharge under this section
on the city taxable incone of certain city resident heads of househol ds
shall be determined in accordance with the follow ng table:

For taxable years beginning after two thousand ei ght een:

If the city taxable incone is: The tax surcharge is:

Over $750, 000 .534% of excess over $750, 000

(3) Resident unmarried individuals, resident married individuals
filing separate returns and resident estates and trusts. The tax
surcharge under this section on the city taxable income of certain city
resident individuals who are not city resident married individuals who
nake a single return jointly with his or her spouse under subdivision
(b) of section 11-1751 of this chapter or city resident heads of house-
holds or city resident surviving spouses, and on the city taxable incone
of certain city resident estates and trusts shall be determned in
accordance with the follow ng table:

For taxable years beginning after two thousand ei ght een:

If the city taxable incone is: The tax surcharge is:

Over $500, 000 .534% of excess over $500, 000

(c) The tax surcharge inposed pursuant to this section shall be adm n-
istered and collected in the sane nmanner as the taxes inposed pursuant
to sections 11-1701, 11-1703, 11-1704 and 11-1704.1., and shall be
distributed in accordance with subsection (d) of section 1304-E of the
tax law, and all of the provisions of this chapter, including section
11-1706 of this subchapter, and sections 11-1721 and 11-1773 of this
chapter, shall apply to the tax surcharge inposed pursuant to this
section.

8 8. Paragraphs 1 and 2 of subdivision (c) of section 11-1706 of the
admi ni strative code of the city of New York, as added by chapter 481 of
the laws of 1997, subparagraph (A) of paragraph 2 as anmended by |oca
law number 35 of the city of New York for the year 2007, are anended to
read as fol |l ows:

(1) Acity resident individual, estate or trust whose city adjusted
gross income includes incone, gain, |oss or deductions fromone or nore
uni ncor por at ed busi nesses conducted by such city resident individual,
estate or trust that are subject to the tax inposed by chapter five of
this title, or a distributive share of incone, gain, |oss and deductions
of , or guaranteed paynents from one or nobre partnerships that are
subject to the tax inposed by such chapter, shall be allowed a credit as
provided in paragraph two of this subdivision against the tax otherw se
due under sections 11-1701, 11-1703, 11-1704 [and]. 11-1704.1 and
11-1704.2 of this [ehapter] subchapter.

(2) (A Subject to the limtation set forth in subparagraph (B) of
this paragraph, the credit allowed to a taxpayer for a taxable year
under this subdivision shall be determ ned as foll ows:

(i) For taxable years beginning on or after January first, nineteen
hundred ni nety-seven and before January first, two thousand seven:
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(1) If the city taxable incone is forty-two thousand dollars or |ess,
the credit shall be sixty-five percent of the anobunt determined in para-
graph three of this subdivision.

(rr)y If the city taxable income is greater than forty-two thousand
dol l ars but not greater than one hundred forty-two thousand dollars, the
amount of the credit shall be a percentage of the amount determined in
par agraph three of this subdivision, such percentage to be determni ned by
subtracting from sixty-five percent, one-tenth of a percentage point
(.001) for every increnment of two hundred dollars, or fractional part
thereof, of city taxable incone in excess of forty-two thousand doll ars.

(r1rr)y If the city taxable incone is greater than one hundred forty-two
thousand dollars, the credit shall be fifteen percent of the anmpunt
determ ned in paragraph three of this subdivision.

(ii) For taxable years beginning on or after January first, two thou-
sand seven:

(I) If the city taxable incone is forty-two thousand dollars or |ess,
the credit shall be one hundred percent of the anmount determned in
par agraph three of this subdivision.

(rr)y If the city taxable income is greater than forty-two thousand
dollars but less than one hundred forty-two thousand dollars, the anmpunt
of the credit shall be a percentage of the ambunt deternmined in para-
graph three of this subdivision, such percentage to be determ ned by
subtracting from one hundred percent, a percentage determned by
subtracting forty-two thousand dollars fromcity taxable income, divid-
ing the result by one hundred thousand dollars and nmultiplying by seven-
ty-seven percent.

(1) If the city taxable incone is one hundred forty-two thousand
dollars or greater, the credit shall be twenty-three percent of the
anount determ ned in paragraph three of this subdivision.

(B) Notwithstanding anything to the contrary in subparagraph (A) of
this paragraph, the credit allowed to a taxpayer for a taxable year
under this subdivision shall not exceed the sumof the taxes that would
otherwise be inposed by sections 11-1701, 11-1703, 11-1704 [and].
11-1704.1 and 11-1704.2 of this [ehapter] subchapter on such taxpayer
for such taxable year after the all owance of any other credits allowed
by this section or section 11-1721 of this chapter.

8 9. This act shall take effect imediately and shall be deened to
have been in full force and effect on and after January 1, 2019;
provi ded that subdivision 9 of section 1205 of the public authorities
law, as added by section one of this act, shall take effect January 1,
2020.




