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STATE OF NEW YORK

2672

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

January 24, 2019

Introduced by M of A PRETLOVN-- read once and referred to the Commt-
tee on Transportation

AN ACT to anmend the vehicle and traffic law, in relation to authorizing
the inmpoundment of notor vehicles operated by persons driving while
ability inpaired or while intoxicated

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 1194 of the vehicle and traffic law is anmended by
addi ng a new subdivision 5 to read as foll ows:

5. I npoundnent of nptor vehicle; conditions for release; fees for
tow ng and storage. (a) Wenever a person is arrested for a violation of
subdivision one, twd, tws-a, three, four or four-a of section eleven
hundred ninety-two of this article, the |aw enforcenent agency of the

arresting police officer shall i npound the notor vehicle that such
person was operating at the tine of such violation.
(b) A notor vehicle inpounded pursuant to this subdivision shall be

i npounded until:

(1) with respect to the release of the notor vehicle to the person
charged with the violation authorizing such inpoundnent, for a period of
not less than twelve hours after the tine of the arrest; or

(2) (i) with respect to the release of the notor vehicle to a person
other than the person charged with a violation of section el even hundred
ninety-two of this article:

(A) the notor vehicle is owned or | eased by such person,

(B) the notor vehicle is owed or | eased by the person charged with a
violation of section eleven hundred ninety-two of this article, and such
person is eighteen years of age or older or enancipated, and grants
witten pernission, in a formand manner established by the conmi ssi on-
er, to the person, to whomthe vehicle is to be released, to operate
such vehicle, or
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(G the notor vehicle is owed or |eased by the person charged with a
violation of section eleven hundred ninety-two of this article and such
person is under the age of eighteen and unenmnci pated., such vehicle may
be released to the parent or legal guardian of such person, and

(ii) the notor vehicle inpounded pursuant to this subdivision shal
not be released to a person other than the person who was arrested for
operating the vehicle in violation of section el even hundred ninety-two
of this article, unless the person clainng such vehicle:

(A) presents a valid driver's license, proof of ownership or [|awful
authority to operate the notor vehicle, and proof of valid nptor vehicle
insurance for such vehicle,

(B) is able to operate such vehicle in a safe manner and that would
not be in violation of section eleven hundred ninety-two or eleven
hundred ninety-two-a of this article, and

(C) neets any other reasonable conditions for release established by
the | aw enforcenent agency.

(c) Alaw enforcenent agency inpounding a vehicle pursuant to this
subdivision, or any duly authorized agent acting on behalf or upon
request of such law enforcenent agency, is authorized to charge a
reasonable fee for the towing and storage of the inpounded notor vehi -
cle. The | aw enforcenent agency or such duly authorized agent is author-
ized to retain custody of such vehicle until the fee is paid.

(d) No provision of this subdivision shall be deened to prevent or
supersede a court of conpetent jurisdiction fromexercising its authori-
ty relating to the release of a notor vehicle inpounded pursuant to this
subdi vi si on.

(e) No provision of this subdivision shall be deened to prevent a | aw
enf orcenent agency fromexercising its discretion pursuant to section
140.20 of the <crimnal procedure law with respect to arrested persons
who may represent a danger to thenselves or others.

8 2. This act shall take effect on the first of Novenmber next succeed-
ing the date on which it shall have becone a | aw




