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STATE OF NEW YORK

2596

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

January 24, 2019

Introduced by M of A PRETLOVN-- read once and referred to the Commt-
tee on Transportation

AN ACT to anmend the vehicle and traffic law, in relation to establishing
a statewide toll-free office of court administration hotline for use
by police officers seeking court orders to conpel persons to submt to
a bl ood test

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
"Vioni que Valnord' s | aw'.

8§ 2. Paragraph (d) of subdivision 3 of section 1194 of the vehicle and
traffic law, as added by chapter 47 of the laws of 1988, is anmended to
read as foll ows:

(d) Court order; procedure. (1) An application for a court order to
conmpel submi ssion to a chemical test or any portion thereof, may be nmade
to any suprene court justice, county court judge or district court judge
in the judicial district in which the incident occurred, or if the inci-
dent occurred in the city of New York before any suprene court justice
or judge of the crimnal court of the city of New York. Such application
may be communi cated by tel ephone, radio or other neans of electronic
conmuni cation, or in person.

(2) The applicant nust provide identification by name and title and
must state the purpose of the conmunication. Upon being advised that an
application for a court order to conpel subm ssion to a chemical test is
bei ng made, the court shall place under oath the applicant and any other
person providing information in support of the application as provided
i n subparagraph three of this paragraph. After being sworn the applicant
must state that the person fromwhomthe chenical test was requested was
the operator of a notor vehicle and in the course of such operation a
person, other than the operator, has been killed or seriously injured
and, based upon the totality of circunstances, there is reasonabl e cause
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to believe that such person was operating a notor vehicle in violation
of any subdivision of section eleven hundred ninety-two of this article
and, after being placed under lawful arrest such person refused to
submt to a chemical test or any portion thereof, in accordance with the
provisions of this section or is unable to give consent to such a test
or any portion thereof. The applicant must nake specific allegations of
fact to support such statenment. Any other person properly identified,
may present sworn allegations of fact in support of the applicant's
st at enment .

(3) Upon being advised that an oral application for a court order to
conpel a person to subnit to a chemical test of one or nore of the
following: breath, blood, wurine or saliva, is being nmade, a judge or
justice shall place under oath the applicant and any other person
providing information in support of the application. Such oath or oaths
and all of the remaining conmunication nust be recorded, either by neans
of a voice recording device or verbatimstenographic or verbatim [|ong-
hand notes. If a voice recording device is used or a stenographic record
made, the judge nmust have the record transcribed, certify to the accura-
cy of the transcription and file the original record and transcription
with the court within seventy-two hours of the issuance of the court
order. |If the longhand notes are taken, the judge shall subscribe a copy
and file it with the court within twenty-four hours of the issuance of
t he order.

(4) If the court is satisfied that the requirenents for the issuance
of a court order pursuant to the provisions of paragraph (b) of this
subdi vi si on have been net, it may grant the application and issue an
order requiring the accused to submit to a chemical test of one or nore
of the following: breath, blood, urine or saliva, to determine the alco-
holic and/or drug content of his blood and ordering the withdrawal of a
blood sanple in accordance wth the provisions of paragraph (a) of
subdi vision four of this section. Wen a judge or justice determnes to
issue an order to conpel submi ssion to a chem cal test based on an ora
application, the applicant therefor shall prepare the order in accord-

ance with the instructions of the judge or justice. |In all cases the
order shall include the name of the issuing judge or justice, the nane
of the applicant, and the date and tinme it was issued. It must be

signed by the judge or justice if issued in person, or by the applicant
if issued orally.

(5) Upon refusal by a person, who a police officer has reasonabl e
cause to believe is in violation of any subdivision of section eleven
hundred ninety-two of this article, to subnmit to a chemical test of one
or nore of the following: breath, blood, urine or saliva, requested by
such police officer at the tinme of such traffic stop, such police offi-
cer, if a signed court order to conpel such person to submt to such
test cannot be produced, shall call the statewide toll-free office of
court admnistration hotline within fifteen mnutes of such refusal, as
described in section eleven hundred ninety-four-b of this article, to
request or obtain, by oral application as described in subparagraphs
three and four of this paragraph, a court order to conpel such person to
submit to a chemical test of one or nore of the following: breath
bl ood, urine or saliva.

(6) Any false statenent by an applicant or any other person in support
of an application for a court order shall subject such person to the
offenses for perjury set forth in article two hundred ten of the pena
| aw.
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[£65] (7) The chief administrator of the courts shall establish a
schedule to provide that a sufficient nunber of judges or justices will
be available in each judicial district to hear oral applications for
court orders as permtted by this section.

8§ 3. The wvehicle and traffic law is anmended by addi ng a new section
1194-b to read as foll ows:

8§ 1194-b. Statewide toll-free office of court admnistration hotline;
court order to conpel chemcal test. 1. The departnent, in conjunction
with the office of court administration and the division of state
police, shall establish, nmintain and operate a statewide toll-free
office of court adnmnistration hotline for the use of police officers
seeking court orders to conpel persons to submit to a chenical test of
one or nore of the following: breath., blood, urine or saliva, as
described in paragraph (d) of subdivision three of section eleven
hundred ninety-four of this article.

2. Upon refusal by a person, who a | aw enforcenent officer has reason-
able cause to believe is in violation of any subdivision of section
eleven hundred ninety-two of this article, to subnmit to a chenical test
of one or nore of the following: breath, blood. wurine or saliva,
requested by such police officer at the tine of the traffic stop, such
police officer, if a signed court order to conpel such person to submt
to a chemcal test cannot be produced, shall call the statewide toll -
free office of court admnistration hotline within fifteen mnutes of
such refusal, to request or obtain, by oral application as described in
subpar agraphs three and four of paragraph (d) of subdivision three of
section eleven hundred ninety-four of this article, a court order to
conpel such person to subnmit to such test.

3. Tel ephone calls made to such hotline shall be imediately routed to
a suprene court justice, county court judge or district court judge in
the judicial district in which the incident occurred, or if the incident
occurred in the city of New York, to any suprene court justice or judge
of the crimnal court of the city of New York

4. |If the judge or justice is satisfied that the requirenents for the
issuance of a court order pursuant to the provisions of paragraph (b) of
subdivision three of section eleven hundred ninety-four of this article
have been net, he or she shall grant the application and shall issue an
order requiring the accused to submt to a chemical test immediately,
pursuant to subdivision three of section eleven hundred ninety-four of
this article.

5. A deternmination granting or denying such application shall be
issued within one hour of such phone call

6. A police officer shall be guilty of a class E felony if he or she
fails to conply with the provisions set forth in subdivision two of this
section.

8§ 4. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, except that any rules and regul ati ons neces-
sary for the tinely inplenentation of this act on its effective date nay
be pronul gated on or before such date.




