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STATE OF NEW YORK

2585

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

January 24, 2019

Introduced by M of A LAVINE, ENGLEBRI GHT, D URSO, RAI A, MONTESANO, RA,
M L. MLLER -- read once and referred to the Conmittee on Ways and
Means

AN ACT to anend subpart H of part C of chapter 20 of the laws of 2015,
relating to appropriating noney for certain nunicipal corporations and
school districts, in relation to authorizing funds in the case of
certain tax certiorari challenges or agreed upon settlenents; and to
permit certain boards of education to establish a tax certiorari
stabilization reserve fund

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 1 of subpart H of part C of chapter 20 of the | aws
of 2015, relating to appropriating noney for certain nunicipal corpo-
rations and school districts, as anmended by section 1 of part AAA of
chapter 59 of the Iaws of 2018, is anended to read as foll ows:

Section 1. Contingent wupon available funding, and not to exceed
$69, 000, 000 noneys from the wurban devel opment corporation shall be
avail able for a | ocal governnent entity, which for the purposes of this
section shall nean a county, city, town, village, school district or
special district, where (i) on or after June 25, 2015, an electric
generating facility located wthin such [|ocal government entity has
ceased operations, and (ii) the closing of such facility has caused a
reduction in the real property tax collections or paynments in |lieu of
taxes of at |east twenty percent owed by such electric generating facil-
ity, or where, on or after April 1, 2019, a successful tax certiorari
chall enge or an agreed upon settlenent to the assessnent of an electric
generating facility by the Long Island Power authority has resulted in
either a reduction in the real property tax collections or paynents in
lieu of taxes of at least twenty percent, or in regards to a settlenent
agreenent a reduction in real property taxes or paynents in lieu of
taxes of at |east twenty percent in the aggregate over the term of the

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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settlenent agreenent, owed by such electric generating facility or has
resulted in a real property tax levy increase of over twenty percent of
a local governnent entity. Such nmoneys attributable to the cessation of
operations, a successful tax certiorari challenge, or an agreed upon
settlenent, shall be paid annually on a first cone, first served basis
by the wurban developnent corporation to such |ocal government entity
within a reasonable time upon confirmation fromthe state office of rea

property tax services or the local industrial developnent authority
established pursuant to titles eleven and fifteen of article eight of
the public authorities law, or the local industrial devel opnment agency
established pursuant to article eighteen-A of the general nunicipal |aw
that such cessation, tax certiorari judgnent, or an agreed upon settle-
nent has resulted in a reduction in the real property tax collections or
paynments in lieu of taxes, provided, however, that the urban devel opnent
corporation shall not provide assistance to such |ocal government entity
for nore than seven years in the case of the closing of an electric
generating facility or in the case of a tax certiorari judgnent or
agreed upon settlenent for not nore than fifteen years, and shall award
paynents reflecting the loss of revenues due to the cessation of oper-
ations, tax certiorari judgnent or an agreed upon settlenent as foll ows:

Award [¥ear] Years Maxi mum Pot enti al Award
1 no nore than eighty percent of |oss of revenues
no nore than seventy percent of |oss of revenues
no nore than sixty percent of |oss of revenues
no nore than fifty percent of Ioss of revenues
no nore than forty percent of |oss of revenues
no nore than thirty percent of |oss of revenues
-1 no nore than twenty percent of |oss of revenues

~NOoO O WN

A local governnent entity shall be eligible for only one paynent of
funds hereunder per year. A local governnment entity nmay seek assistance
under the welectric generation facility cessation and tax certiorari
mtigation fund (i) once a generator has subnmitted its notice to the
federally designated electric bulk systemoperator (BSO serving the
state of New York of its intent to retire the facility or of its intent
to voluntarily renove the facility fromservice subject to any return-
to-service provisions of any tariff, and that the facility also is inel-
igible to participate in the markets operated by the BSO_or (ii) once a
final judgnent or settlenent agreenent in a tax certiorari proceeding
has been filed or executed. The date of subm ssion of a | ocal govern-
ment entity's application for assistance shall establish the order in
whi ch assistance is paid to program applicants, except that in no event

shal | assistance be paid to a |local government entity wuntil such tinme
that an electric generating facility has either (i) retired or becone
ineligible to participate in the markets operated by the BSO_or (ii) a
final judgnment or settlenent agreenment in a tax certiorari proceeding
has been filed or executed. For purposes of this section, any |oca

governnent entity seeking assistance under the electric generation
facility cessation and tax certiorari mitigation fund nust submt an
attestation to the department of public service that either (i) a facil-
ity is no longer producing electricity and is no | onger participating in
markets operated by the BSO__or (ii) a final judgnent or settl enent
agreement in a tax certiorari proceeding has been filed or executed.
[AHter] For facilities that have ceased operations after receipt of such
attestation, the departnent of public service shall confirm such infor-
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mation with the BSO In the case that the BSO confirnms to the depart nent
of public service that the facility is no longer producing electricity
and participating in markets operated by such BSO it shall be deened
that the electric generating facility located within the |ocal govern-
ment entity has ceased operation. The departnent of public service shal

provi de such confirmation to the wurban developnent corporation upon
receipt. [Fhe] For a facility with a tax certiorari judgnent or settle-
nent, the departnment of public service shall submt such attestation to
the wurban devel opnent corporation upon receipt of the determ nation of
the anobunt of such annual paynent which shall be determ ned by the pres-
i dent of the urban devel opment corporation based on the anount of the
differential between the annual real property taxes and paynents in lieu
of taxes inposed upon the facility, exclusive of interest and penalties,

during the |ast year of operations and either (i) the current real prop-
erty taxes and paynents in lieu of taxes inposed upon the facility,

exclusive of interest and penalties after the cessation of operations or
final judgnent or settlenent agreenent in a tax certiorari proceeding,
or (ii) the annual reduction on real property taxes or paynents in lieu
of taxes during the termof a settlenent agreenent froma tax certiorari

proceeding. The total anpbunt awarded fromthis program shall not exceed
$69, 000, 000
§ 2. Tax certiorari stabilization reserve fund. (a) Definitions. As

used in this section:

(i) "Board of education"” or "board" shall nean the board of education
of either: the Port Jefferson union free school district, the North-
port-East Northport union free school district, the North Shore centra
school district, the Island Park union free school district, or any
other school district that is inpacted by a tax certiorari action
brought by the Long Island Power Authority.

(ii) "Tax certiorari stabilization reserve fund" shall nean the tax
certiorari stabilization reserve fund established pursuant to this
section.

(iii) "School district" or "district" shall nean either: the Port
Jefferson union free school district, the Northport-East Northport union
free school district, the North Shore central school district, the
I sl and Park union free school district, or any other school district
that is inpacted by a tax certiorari action brought by the Long Island
Power Authority.

(b) The board of education is hereby authorized to establish a tax
certiorari stabilization reserve fund to | essen or prevent increases in
the school district's real property tax levy resulting from decreases in
revenue due to a tax certiorari settlenment or judgnent provided, howev-
er, that no such fund shall be established unless approved by a najority
vote of the voters present and voting on a separate ball ot proposition
therefor at either a special district neeting which the board of educa-
tion may <call for such purpose or at the annual district neeting and
el ection, to be noticed and conducted in either case in accordance wth
article 41 of +the education |law. Such separate proposition shall set
forth the maxi mum al | owabl e bal ance to be deposited and held in the tax
certiorari stabilization reserve fund. Mneys shall be paid into and
withdrawn fromthe fund and the fund shall be adm nistered as foll ows:

(i) The board of education is hereby authorized to receive paynents
into its tax certiorari stabilization reserve fund from any annual funds
it is eligible toreceive fromthe electric generating facility cessa-
tion fund. Such received allocations fromthe electric generating facil-
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ity cessation fund shall not count against the district's maxi num al | ow
abl e fund bal ance for its tax certiorari stabilization reserve fund.

(ii) Mneys nmay be wthdrawn fromthe tax certiorari stabilization
reserve fund for any fiscal year to be expended for any |awful purpose
to lessen or prevent increases in the district's tax levy. Wthdrawal s
fromthe fund shall be disclosed in a manner consistent wth the
required disclosures of sinmlar reserve funds held by the district,
i ncluding disclosures of simlar reserve funds held by the district,
including disclosures required by the property tax report card prepared
by the district pursuant to the provisions of subdivision 7 of section
1716 of the education I|aw, and deposits and wi thdrawal s nade in each
fiscal year shall be subject to the district's annual budget approval
pr ocess.

8§ 3. This act shall take effect i mediately, provided, however, that
the anmendments to section 1 of subpart H of part C of chapter 20 of the
| aws of 2015 nade by section one of this act shall not affect the repeal
of such subpart and shall be deemed repeal ed therewth.



