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(Prefil ed)
January 9, 2019

Introduced by M of A CAHILL -- Multi-Sponsored by -- M of A LUPARDO
PERRY, WEPRIN -- read once and referred to the Comrittee on Higher
Educati on

AN ACT to anend the education law, in relation to trustees of the state
university of New York, «city university of New York, and conmunity
col | eges

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 350 of the education |law is anended by addi ng two
new subdi visions 14 and 15 to read as foll ows:

14. "Commi ssion" neans the state university of New York's independent
conm ssion on board of trustee's noninations.

15. "Candidate" neans a person who has requested that the comm ssion
consider his or her qualifications to serve on the state university of
New York board of trustees; or (a) who has been recommended for consid-
eration by the conm ssion by another person, including a conmmunity or
pr of essi onal organi zation; or (b) who has agreed to be considered by the
conm ssion at the commi ssion's request.

§ 2. The education law is anended by addi ng four new sections 352-D,
352-¢c, 352-d and 352-e to read as foll ows:

8 352-b. Organization of the conm ssion. 1. A state university of New
York independent conmmi ssion on board of trustees' nominations is hereby
established. The conm ssion shall consist of eleven nenbers of whom
three shall be appointed by the governor and three each, by the speaker
of the assenbly and the tenporary president of the senate, and one each
by the <chair of the state university of New York faculty senate and by
the president of the student assenbly of the state university of New
York. O the three nenbers appointed by the governor, no nore than two
shall be enrolled in the sane political party and two of such nenbers
shall be graduates of the state university of New York. No nenber of
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the conmm ssion shall hold any elected public office or office in any
political party or shall be an enployee of or under the supervision of
any person who holds such elected public office or office of a political
party. No nenber of the comm ssion shall serve in any public or poli-
tical office within one vear of the nenber's period of service. The
nenbers of the conmi ssion shall be residents of the state.

2. The nmenbers first appointed by the governor shall have one, two and
three-year terms, respectively, as he or she shall designate. The
nenbers first appointed by the speaker of the assenbly shall have one,
two, and three-yvear terns, respectively, as he or she shall designate.
The nenber first appointed by the tenporary president of the senate
shall have one, two and three-year terns, respectively, as he or she
shall designate. The nenber first appointed by the chair of the state
university of New York faculty senate shall have a two-year term as he
or she shall designate. The nenber first appointed by the president of
the student assenbly of the state university of New York shall have a
one-year termas he or she shall designate. Each subsequent appoi nt nent
shall be for a term of one year.

3. A vacancy shall be deened to occur inmediately upon the appoi nt nent
or election of any nenber to an office that would disqualify himor her
for appointnent to, or nenbership on. the commi ssion. A vacancy occur-
ring for any reason other than by expiration of termshall be filled by
the appointing authority for the remainder of the unexpired term pursu-
ant to the provisions of this section.

4. The nenbers of the conmi ssion shall designate one nenber to serve
as chairperson for a period of two years or until his or her term of
office expires, whichever period is shorter.

5. Each nenber of the conmmi ssion shall be entitled to receive his or
her actual and necessary expenses incurred in the discharge of his or
her duties.

6. Seven nenbers of the comm ssion shall constitute a quorum

8 352-c. Functions of the commi ssion. 1. The commni ssion shall

(a) Consider and evaluate the qualifications of candidates for
appointnment to the state university of New York board of trustees and
as vacancies occur on such board, the conmission shall recomrend to the
governor persons who by their character, tenperanent. professional apti-
tude and experience are well qualified to be a nenber of such board.
Such qualifications shall include, but not be limted to: (1) a bacca-
| aureate degree as the mninum educational criteria; (2) famliarity
with addressing policy issues in a unionized environnent; (3) under-
standing of public sector intergovernnental relations as they relate to
hi gher education institutions; (4) understanding of and fanmliarity with
the kinds of issues arising in |large conplex organizations; (5) current
interest in the institution; (6) a conmmitnent to public higher educa-
tion; (7) a general background that would allow themto make deci sions
in the best interests of the institution; (8) an ability to recognize
the sonetines anbiguous distinction between nmanagenent and governance;
and (9) an actual and perceived i ndependence frompolitical interference
in the governance of the institution.

(b) Establish procedures to assure that persons who may be well quali-
fied for appointnent to the state university of New York board of trus-
tees, other than those who have requested consideration or who have been
reconmended for consideration by others be encouraged to agree to be
consi dered by the conm ssion.




O©CoOoO~NOUP~WNE

A. 243 3

(c) Require the production of any books, records, docunents or other
evidence that it may deem relevant or nmaterial to its evaluation of
candi dat es.

(d) Require from any court, departnent, division, board, bureau,
conm ssion, or other agency of the state or political subdivision there-
of or any public authority such assistance, information and data, as
will enable it properly to evaluate the qualifications of candi dates.

e Require the appearance of any candidate before it and interview
any person concerning the qualifications of any candi date.

(f) Communicate with the governor concerning the qualifications of any
candidate whom it has recommended to the governor, and communicate wth
the senate concerning the qualifications of any candi date appoi nted by
the governor.

(g) Do all other things necessary and convenient to carry out its
functions pursuant to this article.

2. A recommendation to the governor shall require the concurrence of a
quorum of the commi ssion. The reconmendations to the governor shall be
transmtted to the governor in a single witten report, which shall be
released to the public by the comrission at the tine it is submtted to
the governor. The report shall be in witing, signed only by the chair-
person, and shall include the comission's findings relating to the
character, tenperanent. professional aptitude, experience, qualifica-
tions and fitness of each candidate who is reconmended to the governor.

3. No person shall be recommended to the governor who has not
consented to be a candidate, who has not been personally interviewed by
a qguorum of the nenbership of the conm ssion as provided for in subdivi-
sion six of section three hundred fifty-two-b of this article, and who
has not filed a financial statenent with the conmmission., on a formto be
prescribed by the commission. The financial statenent shall consist of a
sworn statement of the candidate's assets, liabilities and sources of
incone, and any other relevant financial information, which the conmm s-
sion may require. The commission shall transnmit to the governor the
financial statenent filed by each candidate who is recommended. The
governor shall nmake available to the public the financial statenent
filed by the candidate who is appointed to fill a vacancy. The financial
statenents filed by all other candidates recommended to the governor,
but not appointed by himor her., shall be confidential.

8§ 352-d. Rules of the comm ssion. 1. The commi ssion shall adopt, and
may anend, witten rules of procedure not inconsistent with | aw

2. Rules of the commission shall be filed with the chancellor of the
state university of New York and shall be published in the officia
conpilation of codes, rules and regulations of the state. Upon request
of any person, the chancellor of the state university of New York shal
furnish a copy of the commission's rules w thout charge.

3. Rules of the conmmission may prescribe forns and guestionnaires to
be conpleted and, if required by the conm ssion, verified by candi dates.

4. Rules of the conmmission shall provide that upon the conpletion by
the comm ssion of its consideration and evaluation of the qualifications
of a candidate, there shall be no reconsideration of such candidate for
the vacancy for which he or she was considered, except with the concur-
rence of a quorum of the commi ssion.

8 352-e. Confidentiality of proceedings and records. 1. Al comuni -
cations to the conm ssion, and its proceedings, and all applications,
correspondence, interviews, transcripts, reports and all other papers,
files and records of the conm ssion shall be confidential and privil eged
and, except for the purposes of article two hundred ten of the pena
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law, shall not be made available to any person except as otherw se
provided in this article.

2. The governor shall have access to all papers and information relat-
ing to persons recomended to himor her by the commi ssion. The senate
shall have access to all papers and information relating to the person
appoi nted by the governor to fill a vacancy. All information that is not
publicly disclosed in accordance wth subdivisions two and three of
section three hundred fifty-two-c¢ of this article, or disclosed in
connection wth the senate's confirmation of the appointnent, shal
remain confidential and privileged, except for the purposes of article
two hundred ten of the penal |aw

3. The nenbers of the conmi ssion shall not publicly divulge the nanes
of, or any information concerning, any candidate except as otherw se
provided in this article.

8§ 3. Subdivision 1 of section 353 of the education |law, as anended by
chapter 268 of the laws of 2011, is anmended to read as foll ows:

1. The state university shall be governed, and all of its corporate
powers exercised, by a board of trustees. Such board shall consist of
ei ght een menbers, fifteen of whomshall be appointed by the governor
with the advice and consent of the senate, one of whomshall be the
president of the student assenbly of the state wuniversity, ex-officio
and voting, one of whomshall be the president of the university faculty
senate, ex-officio and non-voting, and one of whomshall be the presi-
dent of the faculty council of conmmunity colleges, ex-officio and non-
voting:; provided, however, that such trustees, except the president of
the student assenbly of the state wuniversity, ex-officio, have been
reconmended and approved by the state university of New York's independ-
ent conmi ssion on board of trustees nom nations. No such trustee, except
the president of the student assenbly of the state university serving as
an _ex-officio nenber, shall be an enployee of, or under the supervision
of such appointing authorities. The senate upon receiving the governor's
nom nation of a trustee to be considered for confirmation shall consult
with the chair of the senate higher education conmmittee and shall publi-
cize its consideration of said nom nee. The senate shall vote to confirm
the nom nee no earlier than twenty-one days after the noni nee's consid-
eration has been publicized. Such ex-officio nenbers shall be subject to
every provision of any general, special, or local |aw ordinance, char-
ter, code, rule, or regulation applying to the voting nmenbers of such
board with respect to the discharge of their duties, including, but not
limted to, those provisions setting forth codes of ethics, disclosure
requi rements, and prohibiting business and professional activities. One
menber of the board shall be designated by the governor as chairperson
and one as vice-chairperson. O the nenbers first appointed, two shal
be appointed for a termwhich shall expire on June thirtieth, nineteen
hundred fifty-two; one for a termwhich shall expire on June thirtieth,
nineteen hundred fifty-three; two for a termwhich shall expire on June
thirtieth, nineteen hundred fifty-four; one for a term which shal
expire on June thirtieth, nineteen hundred fifty-five; two for a term
whi ch shall expire on June thirtieth, nineteen hundred fifty-six; one
for a term which shall expire on June thirtieth, nineteen hundred
fifty-seven; two for a termwhich shall expire on June thirtieth, nine-
teen hundred fifty-eight; one for a termwhich shall expire on June
thirtieth, nineteen hundred fifty-nine; two for a term which shal
expire on June thirtieth, nineteen hundred sixty; and one for a term
whi ch shall expire on June thirtieth, nineteen hundred sixty-one. Vacan-
cies shall be filled for the wunexpired term in the same nmanner as
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original appointnents. The termof office of each trustee appointed on
or after April first, nineteen hundred eighty-six shall be seven years,
except those of the student nenber and the faculty nenbers. Trustees
shal |l receive no conpensation for their services but shall be rei nbursed
for their expenses actually and necessarily incurred by themin the
performance of their duties under this article.

8 4. Section 6202 of the education law is anended by adding two new
subdi visions 10 and 11 to read as foll ows:

10. "Conmmi ssion" neans the city university of New York's independent
conm ssion on board of trustees' noninations.

11. "Candidate" nmeans a person who has requested that the comm ssion
consider his or her qualifications to serve on the city university of
New York board of trustees; or (a) who has been recommended for consid-
eration by the conmm ssion by another person. including a conmmunity or

rof essional organization; or (b) who has agreed to be considered by the
comni ssion at the conmi ssion's request.

8§ 5. The education law is anended by addi ng four new sections 6203-a,
6203-b, 6203-c and 6203-d to read as foll ows:

8 6203-a. Oganization of the commssion. 1. A city university of New
York i ndependent conm ssion on board of trustees' noninations is hereby
established. The commission shall consist of eleven nenbers of whom
three shall be appointed by the governor and two selected by the nayor
of the city of New York, and two each, by the speaker of the assenbly
and the tenporary president of the senate, and one each by the chair of
the city university of New York faculty senate and by the chairperson of
the city wuniversity of New York student senate. & the three nenbers
appointed by the governor, no nore than two shall be enrolled in the
sane political party and two of such nenbers shall be graduates of the
city university of New York. The two nenbers appointed by the nmyor
shall not be enrolled in the sane political party and one of such
nenbers shall be a graduate of the city university of New York. No
nenber of the commission shall hold any elected public office or office
in any political party or shall be an enployee of or under the super-
vision of any person who holds such elected public office or office of a
political party. No nenber of the conmi ssion shall serve in any public
or political office within one vear of the nenber's period of service.
The nenbers of the conmission shall be residents of the state.

2. The nmenbers first appointed by the governor shall have one, two and
three-year terns, respectively, as he or she shall designate. The
nenbers first appointed by the nmayor shall have tw and three-year
terns, respectively, as he or she shall designate. The nenbers first
appointed by the speaker of the assenbly shall have two and three-year
terns, respectively, as he or she shall designate. The nenbers first
appointed by the tenporary president of the senate shall have two and
three-year terns, respectively, as he or she shall designate. The nenber
first appointed by the chair of the city university of New York faculty
senate shall have a two-year termas he or she shall designate. The
nenber first appointed by the president of the city university of New
York student senate shall have a one-year termas he or she shall desig-
nate. Each subsequent appointnent shall be for a termof one vyear.

3. A vacancy shall be deened to occur inmediately upon the appoi nt nent
or election of any nenber to an office that would disqualify himor her
for appointnent to, or nenbership on, the conmmi ssion. A vacancy occur-
ring for any reason other than by expiration of termshall be filled by
the appointing authority for the renmninder of the unexpired term pursu-
ant to the provisions of this section.
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4. The nenbers of the comm ssion shall designate one nenber to serve
as chairperson for a period of two years or until his or her term of
office expires, whichever period is shorter.

5. Each nenber of the commi ssion shall be entitled to receive his or
her actual and necessary expenses incurred in the discharge of his or
her duties.

6. Seven nenbers of the comm ssion shall constitute a quorum

8 6203-b. Functions of the comm ssion. 1. The conm ssion shall

(a) Consi der and evaluate the qualifications of candidates for
appointnment to the city university of New York board of trustees and, as
vacanci es occur on such board, shall recomend to the governor and the
nmayor of the city of New York., persons who by their character, tenper-
anent ., professional aptitude and experience are well qualified to be a
nenber of such board. Such qualifications shall include, but not be
limted to: (1) a baccal aureate degree as the m nimum educational crite-
ria; (2) famliarity with addressing policy issues in a unionized envi-
ronment; (3) understanding of public sector intergovernnental relations
as they relate to higher education institutions; (4) understanding of
and famliarity with the kinds of issues arising in |arge conplex organ-
izations; (5) current interest in the institution; (6) a conmmitnment to
public higher education; (7) a general background that would allow them
to make decisions in the best interests of the institution; (8) an abil-
ity to recognize the sonetines anbi guous distinction between managenent
and governance; and (9) an actual and perceived i ndependence from poli-
tical interference in the governance of the institution.

(b) Establish procedures to assure that persons who may be well quali-
fied for appointnment to the city university of New York board of trus-
tees, other than those who have requested consideration or who have been
recommended for consideration by others be encouraged to agree to be
consi dered by the conm ssion.

(c) Require the production of any books, records, docunments or other
evidence that it may deemrelevant or material to its evaluation of
candi dat es.

(d) Require from any court, departnent, division, board, bureau,
conm ssion, or other agency of the state or political subdivision there-
of or any public authority such assistance, information and data, as
will enable it properly to evaluate the qualifications of candi dates.

(e) Require the appearance of any candidate before it and interview
any person concerning the qualifications of any candi date.

(f) Communicate with the governor concerning the qualifications of any
candidate whom it has recommended to the governor and communicate wth
the senate concerning the qualifications of any candi date appointed by
the governor.

(g) Communicate with the mayor of the city of New York concerning the
qualifications of any candidate whomit has recommended to the mayor of
the city of New York, and conmmunicate with the senate concerning the
qualifications of any candidate appointed by the mayor of the city of
New York.

(h) Do all other things necessary and convenient to carry out its
functions pursuant to this article.

2. Recommendations to the governor shall require the concurrence of a
quorum of the conm ssion. The recommendations to the governor shall be
transmitted to the governor in a single witten report. which shall be
released to the public by the conm ssion at the tinme it is submtted to
the governor. The report shall be in witing, signed only by the chair-
person, and shall include the conmmission's findings relating to the
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character, tenperanent, professional aptitude, experience, qualifica-
tions and fitness of each candidate who is recommended to the governor.

3. Recommendations to the mayor of the city of New York shall require
the concurrence of a quorum of the conm ssion. Reconmmendations to the
mayor of the city of New York shall be transmtted to the mayor of the
city of New York in a single witten report, which shall be released to
the public by the conmission at the tine it is submtted to the mayor of
the city of New York. The report shall be in witing, signed only by
the chairperson, and shall include the conmrmission's findings relating to
the character, tenperanent, professional aptitude, experience, quali-
fications and fitness of each candidate who is recommended to the nayor
of the city of New York.

4. No person shall be recommended to the governor or the mayor of the
city of New York who has not consented to be a candidate, who has not
been personally interviewed by a quorum of the nenbership of the conm s-
sion as provided for in subdivision six of section sixty-two hundred
three-a of this article, and who has not filed a financial statenent
with the conmi ssion, on a formto be prescribed by the comr ssion. The
financial statenent shall consist of a sworn statenent of the candi-
date's assets, liabilities and sources of incone, and any other rel evant
financial information, which the commission may require. The comm SSion
shall transmt to the governor the financial statenent filed by each
candidate who is recommended to the governor. The governor shall nake
available to the public the financial statenent filed by the candidate
who is appointed to fill a vacancy. The financial statenents filed by
all other candidates recommended to the governor, but not appointed by
him or her shall be confidential. The comm ssion shall transnmit to the
nmayor of the city of New York the financial statenent filed by each
candidate who is recommended to the mayor of the city of New York. The
mayor of the city of New York shall nmake available to the public the
financial statement filed by the candidate who is appointed to fill a
vacancy. The financial statenents filed by all other candidates recont
nended to the mayor of the city of New York, but not appointed by himor
her shall be confidential.

8 6203-c. Rules of the comrission. 1. The conm ssion shall adopt, and
nmay anend, witten rules of procedure not inconsistent with | aw

2. Rules of the conmi ssion shall be filed with the chancellor of the
city university of New York and shall be published in the officia
conpilation of codes, rules and requlations of the city and the adm nis-
trative code of the city of New York. Upon request of any person, the
chancellor of the city university of New York shall furnish a copy of
the conmi ssion's rules without charge.

3. Rules of the conmission may prescribe forns and questionnaires to
be conpleted and, if required by the comm ssion, verified by candidates.

4. Rules of the conm ssion shall provide that upon the conpletion by
the comm ssion of its consideration and evaluation of the qualifications
of a candidate, there shall be no reconsideration of such candidate for
the vacancy for which he or she was considered, except with the concur-
rence of a quorum of the commi ssion.

8 6203-d. Confidentiality of proceedings and records. 1. All comuni -
cations to the conmmission, and its proceedings, and all applications,
correspondence, interviews, transcripts, reports and all other papers,
files and records of the conm ssion shall be confidential and privil eged
and, except for the purposes of article two hundred ten of the pena
law, shall not be nmade available to any person except as otherw se
provided in this article.
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2. The governor and the mayor of the city of New York shall have
access to all papers and information relating to persons recommended to
himor her by the conmmi ssion. The senate shall have access to all papers
and information relating to the person appointed by the governor and the
mayor of the city of New York to fill a vacancy. All information that is
not publicly disclosed in accordance with subdivisions two, three and
four of section sixty-two hundred three-b of this article, or disclosed
in connection wth the senate's confirmation of the appointnent, shal
remain confidential and privileged, except for the purposes of article
two hundred ten of the penal |aw

3. The nenbers of the conm ssion shall not publicly divulge the nanmes
of, or any information concerning, any candidate except as otherw se
provided in this article.

§ 6. Paragraph (a) of subdivision 2 of section 6204 of the education
| aw, as added by chapter 305 of the laws of 1979, is anended to read as
fol | ows:

(a) The board of trustees shall consist of seventeen trustees. Ten of
the trustees shall be appointed by the governor wth the advice and
consent of the senate. provided., however, that no such trustees shall be
an__enployee of, or under the supervision of, any of such appointing
authorities. Five of the trustees shall be appointed by the mayor of
the city of New York wth the advice and consent of the senate;.
provi ded, however, that no such trustee shall be an enployee of, or
under the supervision of, any of such appointing authorities. The senate
upon receiving the governor's nonmnation of a trustee to be considered
for confirmation shall consult with the chair of the senate higher
education committee and shall publicize its consideration of said noni -
nee. The senate shall vote to confirmthe noninee no earlier than twen-
ty-one days after the nom nee's consideration has been publicized. One
ex-officio trustee shall be the chairperson of the wuniversity student
senate. One ex-officio non-voting trustee shall be the chairperson of
the university faculty senate. Such trustees, except the chairperson of
the university student senate, ex-officio, and the chairperson of the
faculty senate, ex-officio, nmust be reconmmended and approved by the city
university of New York's independent comnm ssion on board of trustees
nom nati ons.

8§ 7. Section 6301 of the education |law is anended by adding five new
subdivisions 7, 8, 9, 10 and 11 to read as foll ows:

7. "Comm ssions." The state university of New York's community college
i ndependent conm ssion on | ocal board of trustees nom nations.

8. "Regional conmissions." The state university of New York's regiona
conmmunity college independent commissions on |local board of trustees
nom nati ons.

9. "Candidate." A person who has requested that the conmmi ssion or the
regional comm ssion consider his or her qualifications to serve on the
|l ocal board of trustees of a state university of New York commnity
college or regional comunity college; or (a) who has been recomended
for consideration by the comm ssion or regional commission by another
person, including a community or professional organization; or (b) who
has agreed to be considered by the conmission or regional conmnmission at
such commi ssion's request.

10. "local appointing authority." The |local legislative body or board,
or _other appropriate governing agency authorized to appoint nenbers to a
state university conmmunity college board of trustees pursuant to section
sixty-three hundred six of this article.
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11. "Regional appointing authority." The regional |egislative body or
board, or other appropriate governing agency authorized to appoint
nenbers to a state university regional conmunity college board of trus-
tees pursuant to section sixty-three hundred ten of this article.

§ 8. The education law is amended by addi ng four new sections 6306-a,
6306- b, 6306-c and 6306-d to read as foll ows:

8 6306-a. Organization of the conmissions. 1. For each comunity
college, excluding those in the city of New York except for the fashion
institute of technology, there is hereby established a state university
of New York community college independent comni ssion on |ocal board of
trustees nom nations. Each conmi ssion shall consist of eleven nenbers of
whom four shall be appointed by the governor, five nenbers shall be
appointed by the local appointing authority, one nenber appointed by the
president of the faculty council of community colleges, and one nenber
elected by and fromanong the students of the college. O the four
nmenbers appointed by the governor, no nore than two shall be enrolled in
the sane political party and two of such nenbers shall be graduates of
the state university system O the five nenbers appointed by the |oca
appointing authority no nore than three shall be enrolled in the sane
political party. No nenber of a commi ssion shall hold any el ected public
office or office in any political party or shall be an enployee of or
under the supervision of any person who holds such elected public office
or office of a political party. No nenber of a conm ssion shall serve in
any public or political office within one year of the menber's period of
service. The nenbers of each commi ssion shall be residents of the state.

2. O the nenbers first appointed by the governor., two nenbers shal
have a two-year termand two nenbers shall have a three-year termas he

or she shall designate. O the nenbers first appointed by the |oca
appointing authority, two nenbers shall be appointed for a two-year
term two nenbers shall be appointed for a three-year term and one

nenber shall be appointed for a four-year term as such |ocal appointing
authority shall designate. Each subsequent appointnment by the governor
and the local appointing authority shall serve a termfor four years.
The nenber first appointed by the president of the faculty council of
community colleges shall serve a two-year term Each subsequent appoint -
nent by the president of the faculty council shall be for a termof four
years. The nenber first elected by and fromanong the students of the
college shall serve a one-year term FEach subsequent term for the
el ected nenber shall be a one-year term

3. A vacancy shall be deened to occur imediately upon the appoi nt nment
or election of any nenber to an office that would disqualify himor her
for appointnment to, or nenbership on., a conmission. A vacancy occurring
for any reason other than by expiration of termshall be filled by the
appointing authority for the renmninder of the unexpired term pursuant to
the provisions of this section.

4. The nmenbers of a conm ssion shall designate one nenber to serve as
chairperson for a period of two years or until his or her termof office
expires, whichever period is shorter.

5. Each nenber of a conmi ssion shall be entitled to receive his or her
actual and necessary expenses incurred in the discharge of his or her
duties.

6. Seven nenbers of a commission shall constitute a guorum

8 6306-b. Functions of the comm ssions. 1. Each commi ssion shall

(a) Consider and evaluate the qualifications of candidates for
appointnent to their state university community college local board of
trustees and, as vacancies occur on a local board shall recommend to
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the governor and |ocal appointing authority persons who by their charac-
ter, tenperanent, professional aptitude and experience are well quali-
fied to be a nenber of such state wuniversity comunity college |ocal
board of trustees. Such qualifications shall include, but not be |limted
to: (1) a baccalaureate degree as the m ninum educational criteria; (2)
famliarity with addressing policy issues in a unionized environnent;
(3) understanding of public sector intergovernnental relations as they
relate to higher education institutions; (4) understanding of and fam| -
ifarity with the kinds of issues arising in large conplex organizations;
(5) current interest in the institution; (6) a commtnent to public
hi gher education; (7) a general background that would allow themto make
decisions in the best interests of the institution; (8) an ability to
recognize the sonetinmes anbiguous distinction between nanagenent and
governance; and (9) an actual and perceived i ndependence from political
interference in the governance of the institution.

b) Establish procedures to assure that persons who nmay be well quali -
fied for appointnent to a state university community college |local board
of trustees, other than those who have requested consideration or who
have been recommended for consideration by others be encouraged to agree
to be considered by the commi ssion.

(c) Require the production of any books, records. docunents or other
evidence that it may deem relevant or material to its evaluation of
candi dates.

(d) Require from any court, departnent, division, board, bureau
conm ssion, or other agency of the state, |ocal governnment or nunici-
pality, or political subdivision thereof or any public authority such
assistance, information and data, as will enable it properly to evaluate
the qualifications of candidates.

(e) Require the appearance of any candidate before it and interview
any person concerning the qualifications of any candi date.

(f) Communicate with the governor concerning the qualifications of any
candi date whom it has recommended to the governor and communicate wth
the senate concerning the qualifications of any candi date appoi nted by
the governor.

(g) Communicate with the local appointing authority concerning the
qualifications of any candidate whomit has recommended to the |oca
appoi nting authority.

(h) Do all other things necessary and convenient to carry out its
functions pursuant to this article.

2. A recommendation to the governor shall require the concurrence of a
quorum of a commission. The reconmendations to the governor shall be
transmtted to the governor in a single witten report, which shall be
released to the public by the comrission at the tine it is submtted to
the governor. The report shall be in witing, signed only by the chair-
person, and shall include the comission's findings relating to the
character, tenperanent. professional aptitude, experience., qualifica-
tions and fitness of each candidate who is reconmended to the governor.

3. A reconmendation to a |ocal appointing authority shall require the
concurrence of a quorumof a conmission. Recommendations to a loca
appointing authority shall be transmtted to the |ocal appointing
authority in a single witten report, which shall be released to the
public by the comrmission at the tinme it is submtted to the |oca
appointing authority. The report shall be in witing. signed only by the
chairperson, and shall include the conmm ssion's findings relating to the

character, tenperanent, professional aptitude, experience, qualifica-
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tions and fitness of each candidate who is recommended to the | ocal
appoi nting authority.

4. No person shall be recommended to the governor or a | ocal appoint-
ing authority who has not consented to be a candidate, who has not been
personally interviewed by a quorum of the nenbership of a commi ssion as
provided in subdivision six of section sixty-three hundred six-a of this
article, and who has not filed a financial statenent with a comm sSion,
on a form to be prescribed by the conmi ssion. The financial statenment
shall consist of a sworn statenent of the candidate's assets, [liabil-
ities and sources of incone, and any other relevant financial inforna-
tion, which a conmission may require. Each commission shall transmt to
the governor the financial statenent filed by each candidate who is
reconmended to the governor. The governor shall neke available to the
public the financial statenent filed by the candidate who i s appointed
to fill a vacancy. The financial statenments filed by all other candi-
dates recommended to the governor, but not appointed by himor her shal
be confidential. The conmmission shall transmit to the |local appointing
authority the financial statenent filed by each candidate who is recom
nended to the [ocal appointing authority. The | ocal appointing authority
shall rmake available to the public the financial statenent filed by the
candidate who is appointed to fill a vacancy. The financial statenents
filed by all other candidates recommended to the |ocal appointing
authority, but not appointed by such authority, shall be confidential.

8 6306-c. Rules of the commissions. 1. Each commission shall adopt,
and may anend, witten rules of procedure not inconsistent with | aw

2. Rules of each comission shall be filed with the chancellor of the
state university of New York and shall be published in the officia
conpilation of codes, rules and regulations of the state. Upon request
of any person, the chancellor of the state university of New York shal
furnish a copy of any conmi ssion's rules w thout charge.

3. Rules of each conm ssion may prescribe forns and guestionnaires to
be conpleted and, if required by any conm ssion, verified by candidates.

4. Rules of each conmission shall provide that upon the conpletion by
the conmi ssion of its consideration and evaluation of the qualifications
of a candidate, there shall be no reconsideration of such candidate for
the vacancy for which he or she was considered., except with the concur-
rence of a quorum of the conmi ssion.

8 6306-d. Confidentiality of proceedings and records. 1. Al comuni -

cations to each comm ssion, and their proceedings, and all applications,

correspondence, interviews, transcripts, reports and all other papers,
files and records of each commission shall be confidential and privi-

| eged and, except for the purposes of article two hundred ten of the
penal law, shall not be nande available to any person except as otherw se
provided in this article.

2. The governor shall have access to all papers and information rel at-
ing to candidates reconmmended to himor her by each conm ssion. A |oca
appointing authority shall have access to all papers and information
relating to candidates reconmended to it by a comm ssion. Al inforna-
tion that is not publicly disclosed in accordance with subdivisions two,
three and four of section sixty-three hundred six-b of this article,
shall remain confidential and privileged, except for the purposes of
article two hundred ten of the penal |aw

3. The nenbers of each conm ssion shall not publicly divulge the nanes
of, or any information concerning, any candidate except as otherw se
provided in this article.
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8 9. Subdivision 1 of section 6306 of the education |aw, as amended by
chapter 268 of the laws of 2003, is amended to read as foll ows:

1. Each conmunity col |l ege, except in the city of New York, shall be
adm ni stered by a board of trustees of ten nenbers, nine of whom shal
be appointed for terns of seven years in annual rotation, and one nmenber
elected as herein provided, except that initial appointnents shall be
made for terns of one to nine years respectively. Five nenbers shall be
appointed by the local |egislative body or board, or other appropriate

VARrS a- 6 S : S—geRey ot—] ;. provi ded
however, that such trustees, except the one menber elected by and from
among the students of the college, have been approved by the state
university of New York's comunity college independent conmm ssion on
| ocal board of trustees nominations. No such trustee, except the one
nenber elected by and from anong the students of the college, shall be
an_enpl oyee of, or under the supervision of, any of such appointing
authorities. Four nenbers shall be appointed from anpbng persons residing
in the sponsoring community, by the governor [ard—ene]. provided, howev-
er, that such trustees, except the one nenber elected by and from anpbng
the students of the college, have been approved by the state university
of New York's community college independent conmi ssion on |ocal board of
trustees nom nations. No such trustee, except the one nenber el ected by
and from anong the students of the college, shall be an enployee of, or
under the supervision of, any of such appointing authorities. One menber
shall be elected by and fromanong the students of the coll ege who shal

serve as a nenber of the board for a one-year term provided, however,
that the termof the student nmenber first elected shall be nine nonths
commencing Cctober first, nineteen hundred seventy-five. The student
menber shall be afforded the sane parlianentary privileges as are
conferred upon voting nenbers, including but not Iimted to the right to
make and second notions and to place itens on the agenda. Such student
menber shall be subject to every provision of any general, special or
|l ocal |aw, ordinance, charter, code, rule or regulation applying to the
menbers of such board with respect to the discharge of their duties
including, but not limted to, those provisions setting forth codes of
ethics, disclosure requirenments and prohibiting business and profes-
sional activities. The election of the student nmenber shall be conducted
in accordance wth rules and regul ati ons pronul gated by the respective
representative canmpus student association in accordance with guidelines
established by the state wuniversity trustees. In the event that the
student nenber ceases to be a student at the institution, he shall be
required to resign. The governor's initial appointments shall be for
terns of two, four, six and eight years respectively and those by |oca

authorities for terns of one, three, five, seven and nine years respec-
tively. Vacancies shall be filled for unexpired terms in the sane nanner
as original selections by the authority responsible for the origina

selection. The board shall select its own [ehai+war] chairperson from
anong its voting nenbership. Where two or nore |ocal sponsors join in
the establishnment of a community college, the apportionnent of the
appoi ntmrents anong them shall be made by the state university trustees.
Trustees shall receive no conpensation for their services but shall be
rei mbursed for their expenses actually and necessarily incurred by them
in the performance of their duties under this article. Menbers initially
appointed or elected under this subdivision to the board of trustees of
any community coll ege hereafter established shall take office inmedi ate-
Iy upon their selection and qualification, but for purposes of determ n-
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ing the expiration of their respective ternms and the comrencenent of the
terms of their successors, the term of office of each such initial
menber shall be deenmed to have commenced on the first day of July of the
year in which such college was established. The terns of office of al
menbers of the boards of trustees of community colleges heretofore
establ i shed, appointed or elected as provided in this subdivision, shal
termnate on the thirtieth day of June of the cal endar year within which
such ternms expire wunder the provisions of this subdivision as hereby
anended. For the purpose of determning such year all initial terms of
office of appointed nmenbers of the boards of trustees of comunity
col | eges heretofore established shall be deened to have commenced on the
first day of July of the year in which such colleges were established
and the terns of their successors for full terns, if any, shall be
deened to have comrenced upon the expiration of the nunmber of years from
such date for which such initial appointnments were made

The one nenber el ected by and from anong the students of the college
may be renmpved by such students in accordance with rules and regul ations
promul gated by the respective representative canpus student association
in accordance with guidelines promul gated by the state university trus-
tees. In the case of comunity colleges in the city of New York the year
in which any such college was established for the purposes of this
subdi vi sion shall nean the year in which it was or may be deternined
that its board of trustees be appointed and serve in the manner provided
by this subdivision

The provisions of this subdivision shall not apply to comunity
col | ege regi onal boards of trustees.

8§ 10. The education law is anmended by addi ng four new sections 6310-a,
6310-b, 6310-c and 6310-d to read as foll ows:

8§ 6310-a. Organization of regional conm ssions. 1. For each conmunity
college region and community coll ege sponsored by such region, there is
hereby established a state university of New York regional community
col | ege i ndependent conmi ssion on |ocal board of trustees nom nations.
Each commi ssion shall consist of eleven nenbers of whom four shall be
appoi nted by the governor, five nmenbers shall be appointed by the
regional appointing authority, one nenber appointed by the president of
the faculty council of community colleges and one nenber elected by and
fromanong the students of the college. O the four nenbers appointed by
the governor, no nore than two shall be enrolled in the sane politica
party and two of such nmenbers shall be graduates of the state university
system O the five nenbers appointed by the regi onal appointing author-
ity no nore than three shall be enrolled in the sanme political party. No
nenber of a regional conm ssion shall hold any elected public office or
office in any political party or shall be an enployee of or under the
supervi sion of any person who holds such elected public office or office
of a political party. No nenber of a regional conmi ssion shall serve in
any public or political party. No nenber of a regional conm ssion shal
serve in any public or political office within one year of the nenber's
period of service. The nenbers of each regional conm ssion shall be
residents of the state.

2. O the nmenbers first appointed by the governor, two nmenbers shal
serve a two-year termand two nenbers shall serve a three-year term as

he or she shall designate. O the nenbers first appointed by the
regional appointing authority, tw nenbers shall serve a two-year term
two nenbers shall serve a three-year term and one nenber shall serve a

four-year term as such |ocal appointing authority shall designate. Each
subsequent appointnent by the governor and the regional appointing
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authority shall be for a termof four years. The nenber first appointed
by the president of the faculty council of community coll eges shal
serve a two-vear term Each subsequent appointnent by the president of
the faculty council shall serve for atermof four years. The nenber
first elected by and fromanong the students of the college shall serve
a one-year term FEach subsequent termfor the elected nenber shall be a
one-year term

3. A vacancy shall be deened to occur immediately upon the appoi nt nent
or election of any nenber to an office that would disqualify himor her
for appointnent to, or nmenbership on, a regional conmi ssion. A vacancy
occurring for any reason other than by expiration of term shall be
filled by the regional appointing authority for the reminder of the
unexpired term pursuant to the provisions of this section.

4. The nmenbers of each regional comm ssion shall designate one nenber
to serve as chairperson for a period of two years or until his or her
termof office expires, whichever period is shorter.

5. Each nenber of a regional conmission shall be entitled to receive
his or her actual and necessary expenses incurred in the discharge of
his or her duties.

6. Seven nenbers of a regional comm ssion shall constitute a quorum

8 6310-b. Functions of regional conm ssions. 1. Each regional conm s-
si on:

(a) Shall consider and evaluate the qualifications of candidates for
appointnment to their state university regional conmmunity college 1loca
board of trustees and., as vacancies occur on a regional |ocal board,
shall recommend to the governor and regional appointing authority
persons who by their character, tenperanent, professional aptitude and
experience are well qualified to be a nenber of such state university
regional community college |ocal board of trustees. Such qualifications
shall include, but not be limted to: (1) a baccal aureate degree as the
mnimum educational criteria; (2) famliarity with addressing policy
issues in a unionized environnent; (3) understandin of ublic sector
intergovernnental relations as they relate to higher education insti-
tutions; (4) understanding of and fanmiliarity with the kinds of issues
arising in large conplex organizations; (5) current interest in the
institution; (6) a commtnent to public higher education; (7) a genera
background that would allow themto make decisions in the best interests
of the institution; (8) an ability to recognize the sonetines anbi guous
distinction between managenent and governance; and (9) an actual and
perceived independence frompolitical interference in the governance of
the institution.

(b) Establish procedures to assure that persons who may be well quali-
fied for appointnent to a state university regional comunity college
local board of trustees, other than those who have requested consider-
ation or who have been recommended for consideration by others, are
encouraged to agree to be considered by the regional conmm ssion

(c) Require the production of any books, records, docunments or other
evidence that it may deemrelevant or material to its evaluation of
candi dat es.

(d) Require from any court, departnent, division, board, bureau,
conm ssion, or other agency of the state, local governnent or nunici-
pality, or political subdivision thereof or any public authority such
assistance, information and data, as will enable it properly to evaluate
the qualifications of candi dates.

(e) Require the appearance of any candidate before it and interview

any person concerning the qualifications of any candi date.
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(f) Communicate with the governor concerning the qualifications of any
candidate whom it has recommended to the governor and communicate with
the senate concerning the qualifications of any candidate appointed by
the governor.

(g) Communicate with the regional appointing authority concerning the
qualifications of any candidate whomit has recommended to the regiona
appoi nting authority.

(h) Do all other things necessary and convenient to carry out its
functions pursuant to this article.

2. A recommendation to the governor shall require the concurrence of a
quorum of a regional commi ssion. The recommendations to the governor
shall be transnmitted to the governor in a single witten report. which
shall be released to the public by the conmission at the tine it is
submtted to the governor. The report shall be in witing, signed only
by the chairperson. and shall include the conmi ssion's findings relating
to the character, tenperanent, professional aptitude, experience, quali-
fications and fitness of each candidate who is recommended to the gover-
nor.

3. A recommendation to a regional appointing authority shall require
the concurrence of a quorumof a regional comm ssion. Recommendations to
a regional appointing authority shall be transnmitted to the regiona
appointing authority in a single witten report, which shall be rel eased
to the public by the regional conmmission at the tine it is submtted to
the regional appointing authority. The report shall be in witing.
signed only by the chairperson, and shall include the regional comis-
sion's findings relating to the character, tenperanent., professiona
aptitude, experience, qualifications and fitness of each candidate who
is recoomended to a regional appointing authority.

4. No person shall be recommended to the governor or a regiona
appoi nting authority who has not consented to be a candidate, who has
not been personally interviewed by a quorumof the nmenbership of a
regional conmm ssion as provided for by subdivision six of section
sixty-three hundred ten-a of this article, and who has not filed a
financial statenment with a regional comrission, on a form to be
prescribed by the regional commssion. The financial statenent shal
consist of a sworn statenent of the candidate's assets, liabilities and
sources of incone, and any other relevant financial information, which a
regional conm ssion may require. Each regional comm ssion shall transmt
to the governor the financial statement filed by each candidate who is
recommended to the governor. The governor shall nmke available to the
public the financial statenent filed by the candidate who is appointed
to fill a vacancy. The financial statenments filed by all other candi-
dates recommended to the governor, but not appointed by himor her shal
be confidential. The regional comm ssion shall transmt to the regiona
appointing authority the financial statenent filed by each candi date who
is reconmended to the regional appointing authority. The regional
appointing authority shall make available to the public the financial
statenent filed by the candidate who is appointed to fill a vacancy. The
financial statenments filed by all other candidates recommended to the
regional appointing authority, but not appointed by such authority,
shall be confidential.

8 6310-c. Rules of regional commissions. 1. Each regional comm SSion
shall adopt. and may anend, witten rules of procedure not inconsistent
with | aw

2. Rules of each regional comm ssion shall be filed with the chancel-
lor of the state university of New York and shall be published in the
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official conpilation of codes, rules and requlations of the state. Upon
request of any person, the chancellor of the state university of New
York shall furnish a copy of any regional conmmssion's rules without

char ge.

3. Rules of each regional conmmi ssion may prescribe forns and question-
naires to be conpleted and, if required by any regional comm SSion,
verified by candi dates.

4., Rules of each regional comrission shall provide that upon the

conpletion by the regional conmission of its consideration and eval u-
ation of the qualifications of a candidate, there shall be no reconsid-
eration of such candidate for the vacancy for which he or she was
consi dered, except with the concurrence of a quorum of the regiona
conm ssi on.

8 6310-d. Confidentiality of proceedings and records. 1. Al comuni -
cations to each regional comm ssion, and their proceedings, and al
applications, correspondence, interviews, transcripts, reports and al
other papers, files and records of each regional comrmission shall be
confidential and privileged and., except for the purposes of article two
hundred ten of the penal law, shall not be nade available to any person
except as otherwise provided in this article.

2. The governor shall have access to all papers and information rel at-
ing to candi dates recommended to himor her by each regional conm Ssion

A regional appointing authority shall have access to all papers and
information relating to candidates recommended to it by a regiona
comm ssion. Al information that is not publicly disclosed in accordance

with subdivisions twd, three and four of section sixty-three hundred
ten-b of this article, shall remain confidential and privileged., except
for the purposes of article two hundred ten of the penal |aw

3. The nenbers of each regional conm ssion shall not publicly divulge
the nanes of . or any infornmation concerning. any candidate except as
otherwi se provided in this article.

8 11. Subdivision 1 of section 6310 of the education |aw, as anended
by chapter 268 of the |laws of 2003, is anended to read as follows:

1. Each community col |l ege region and community college sponsored by
such region shall be administered by a single board of trustees of four-
teen menbers, thirteen of whomshall be appointed for terns of seven
years, as set forth in this subdivision, and one nenber elected as here-
in provided, except that initial appointnments shall be made for termns of
one to nine years respectively. Seven nenbers shall be appointed by the
| ocal |egislative bodies or boards of those counties eligible to appoint
menbers to the community college regional board of trustees; provided,
however, that such trustees, except the one nenber elected by and from
anong the students of the college, have been reconmended and approved by
the state wuniversity of New York's reqgional independent comm SSion on
|l ocal board of trustees nom nations. No such trustee, except the one
nenber elected by and from anong the students of the college, shall be
an _enployee of, or under the supervision of such appointing authorities.

Menbership in a community coll ege regional board of trustees shall be
apportioned anpbng the counties participating in such board in accordance
with the nunber of full-time equival ent students attending a comunity
col | ege sponsored by such regional board who are residents of the
respective participating counties, and in accordance with such further
regul ati ons as may be prescribed by the state university trustees. Six
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menbers shall be appointed by the governor [and—ene]. provided, however,
that such trustees, except the one nenber elected by and from anong the
students of the college, have been approved by the state university of
New York's regional commnity college independent conmi ssion on |ocal
board of trustees nom nations. No such trustee, except the one nenber
elected by and from anobng the students of the college, shall be an
enpl oyee of, or under the supervision of, any of such appointing author-
ities. One nmenber shall be elected by and from anong the students of the
col |l ege who shall serve as a nenber of the board for a one-year term
provi ded, however, that the termof the student nember first elected
shal |l be nine nonths commenci ng October first, nineteen hundred eighty-
four. The student menber shall be afforded the sane parlianmentary privi-
leges as are conferred upon nenbers, including but not Iimted to the
right to nmake and second notions and to place itens on the agenda. Such
student nenber shall be subject to every provision of any general
special or local law, ordinance, charter, <code, rule or regulation
applying to the menbers of such board with respect to the di scharge of
their duties including, but not limted to, those provisions setting
forth codes of ethics, disclosure requirenments and prohibiting business
and professional activities. The election of the student nenber shall be
conducted in accordance with rules and regul ations pronulgated by the
respective representative canmpus student association in accordance with
gui del i nes established by the state university trustees. |In the event
that the student nmenber ceases to be a student at the institution, he
shall be required to resign. The governor's initial appointments shal
be as follows: (a) two individuals shall be appointed for ternms of two
and four years respectively; (b) two individuals for terns of six years
and two individuals for terns of eight years. Appointments by | ocal
authorities shall be as follows: (a) three individuals for terns of one,
three and five years, respectively; (b) two individuals for ternms of
seven years, and two individuals for terns of nine years. Vacancies
shall be filled for unexpired ternms in the sane nmanner as origina
sel ections by the authority responsible for the original selection. The
board shall select its own [ehai+rrmanr] chairperson fromanong its voting
menbership. Trustees shall receive no conpensation for their services
but shall be reinbursed for their expenses actually and necessarily
incurred by themin the performance of their duties under this article.
Menbers initially appointed or elected under this subdivision to any
community coll ege regional board of trustees hereafter established shal
take office imrediately upon their selection and qualification, but for
pur poses of determning the expiration of their respective terns and the
conmencenent of the ternms of their successors, the term of office of
each such initial nenber shall be deened to have conmenced on the first
day of July of the year in which such college was established. The terns
of office of all nenbers of community college regional boards of trus-
tees heretofore established, appointed or elected as provided in this
subdi vi sion, shall ternminate on the thirtieth day of June of the calen-
dar year wthin which such terns expire under the provisions of this
subdi vi si on as hereby amended. For the purpose of determ ning such year
all initial terns of office of appointed nenbers of the comunity
col |l ege regional board of trustees heretofore established shall be
deenmed to have commenced on the first day of July of the year in which
such comunity coll ege regions were established and the terns of their
successors for full terms, if any, shall be deened to have commenced
upon the expiration of the number of years from such date for which such
initial appointnments were made.
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The one nenber elected by and from anong the students of the college
may be renpved by such students in accordance with rules and regul ations
promul gated by the respective representative canpus student association
in accordance with guidelines promulgated by the state university trus-
t ees.

8§ 12. This act shall take effect on the one hundred eightieth day
after it shall have becone a | aw and shall apply to appoi ntnents nade on
or after such effective date.



