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Introduced by M of A BARNWELL -- Milti-Sponsored by -- M of A BROM
SAN, COOK, DE LA RCSA, D URSO  ENGLEBRI GHT,  GALEF, HUNTER, MOSLEY
PHEFFER AMATO, D. ROSENTHAL, SIMON, STIRPE, TAYLOR, WALLACE, ZEBROWSKI
-- read once and referred to the Committee on Codes

AN ACT to anend the penal law, inrelationto limting the extrene
enoti onal disturbance affirmative defense

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of subdivision 1 of section 125.25 of the
penal |aw, as amended by chapter 791 of the |laws of 1967, is amended to
read as foll ows:

(a) The defendant acted under the influence of extrene enotional
di sturbance for which there was a reasonabl e expl anati on or excuse, the
reasonabl eness of which is to be determ ned fromthe viewoint of a
person in the defendant's situation under the circunstances as the
def endant believed them to be, provided, however, it shall not be an
affirmati ve defense that the defendant acted under the influence of
extreme enotional disturbance upon the discovery, know edge or disclo-
sure of the victinms sexual orientation, sex, gender or sex assigned at
birth. Not hi ng contained in this paragraph shall constitute a defense
to a prosecution for, or preclude a conviction of, manslaughter in the
first degree or any other crime; or

8 2. Paragraph (a) of subdivision 3 of section 125.26 of the pena
| aw, as added by chapter 765 of the |laws of 2005 and such subdivision as
renunbered by chapter 482 of the laws of 2009, is anended to read as
fol | ows:

(a) The defendant acted wunder the influence of extrene enotiona
di sturbance for which there was a reasonabl e expl anati on or excuse, the
reasonabl eness of which is to be determ ned fromthe viewoint of a
person in the defendant's situation wunder the circunstances as the
def endant believed them to be,_ provided, however, it shall not be an
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affirmati ve defense that the defendant acted under the influence of
extrenme enotional disturbance upon the discovery, know edge or disclo-
sure of the victims sexual orientation, sex, gender or sex assigned at
birth. Not hi ng contained in this paragraph shall constitute a defense
to a prosecution for, or preclude a conviction of , aggr avat ed
mansl aughter in the first degree, manslaughter in the first degree or
any other crine except nmurder in the second degree; or

8§ 3. Paragraph (a) of subdivision 2 of section 125.27 of the pena
|l aw, as added by chapter 367 of the laws of 1974, is anended to read as
fol | ows:

(a) The defendant acted under the influence of extreme enotiona
di sturbance for which there was a reasonabl e expl anati on or excuse, the
reasonabl eness of which is to be determned from the viewpoint of a
person in the defendant's situation under the circunstances as the
def endant believed themto be, provided, however, it shall not be an
affirmative defense that the defendant acted under the influence of
extreme enotional disturbance upon the discovery, know edge or disclo-
sure of the victinms sexual orientation, sex, gender or sex assigned at
birth. Nothing contained in this paragraph shall constitute a defense
to a prosecution for, or preclude a conviction of, manslaughter in the
first degree or any other crinme except murder in the second degree; or

8 4. This act shall take effect immediately.




