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STATE OF NEW YORK

2394

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

January 22, 2019

Introduced by M of A RXZIC SIMON -- read once and referred to the
Conmittee on Health

AN ACT to anend the public health law, in relation to requiring hospi-
tals to provide | anguage assi stance services

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The public health law is amended by adding a new section
2803-w to read as foll ows:

8 2803-w. Provision of |language assistance. 1. Every hospital shal
provi de | anguage assi stance services to a patient or patient assistant
SO as to ensure that all patients who cannot speak, read, wite or
understand the English language with the proficiency necessary for
adequate communication wth health care providers and other personne
have effective access to the hospital's prograns and services, including
but not linmted to health care, billing and naking appoi nt nents. Every
hospital shall ensure that all individuals providing | anguage assi stance
services to patients have sufficient fluency in both English and the
rel evant | anguage to comunicate clinical and other information neces-
sary for the patient to access services. lLanguage assi stance services
for primary and non-primary |anguages shall be available at al
locations during all tinmes that patient care is available, and shall, to
the extent practicable, be provided in person. Translations of al
frequently used forns, and other witten materials that are essential to
a patient's care and treatnent or are otherwi se necessary to provide
adequate access to the hospital's services shall be available in all of
the hospital's primary |anguages. FEvery hospital shall develop and
inplenent a conprehensive |anguage assistance plan that establishes
uniform policies and procedures for providing |anguage assistance

services, including procedures for docunenting the provision of, or
refusal of, |anguage assistance services, and that requires training to
ensure that all staff who have contact with patients conply with the
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plan, and that all staff nmenbers who provide nedical interpretation
services in primary | anguages have received training in nedical inter-
pretation. Such individual providing | anguage assi stance services may be
a qualified interpreter, voluntary worker or other personnel currently
enpl oyed by said hospital and may performother duties as directed by
the hospital

2. The statenent regarding patient rights and responsibilities
requi red pursuant to paragraph of subdivision one of section twen-
ty-eight hundred three of this article shall include a provision notify-

ing patients of the availability of |anguage assistance services,
including oral interpretation and translations of forns and other mate-
rials. Notice of the availability of |anguage assistance services shal
al so be posted in conspicuous locations throughout the hospital and in
outpatient clinics, in all primary | anguages.

3. (a) Every hospital shall submit to the conm ssioner an annua
report assessing its conpliance with the requirenents of this section.
The report shall identify the primary | anguages used by its patients,

and the percentage of the hospital's patients who speak each such prina-
ry |l angquage

(b) The hospital shall maintain a record of the foreign |anguage
primarily spoken by any patient seeking or receiving |anguage assi stance
services at the hospital. Such information shall be recorded whether or
not such patient actually obtains such services.

4. The conm ssioner shall pronulgate such rules and requlations as
may be necessary and proper to inplenent the provisions of this section,
whi ch shall include the nethodol ogy to be used by hospitals in deternin-
ing primary | anguages.

5. For purposes of this section:

(a) "primary language" neans a |anguage other than English that is
either (i) used to communicate, during at |east one percent of patient
visits in a year, by patients who cannot speak. read, wite or under-
stand the English | anguage at the level of proficiency necessary for
effective communication wth health care providers; or (ii) spoken by
non- Engl i sh speaki ng individuals conprising nore than one percent of the
primary hospital service area population, as calculated by using denp-
graphic information available from the United States Bureau of the
Census, supplenented by data from school systens;

(b) "patient visits" shall include all visits by patients to energency
roons _and outpatient clinics, as well as inpatient adnm ssions of the
hospi t al

(c) "patient assistant" shall nean an individual who comuni cates on
behal f of another who, by reason of age or incapacity, cannot conmuni-
cate for hinself or herself; and

(d) "hospital" shall nean a general hospital as defined in subdivision
ten of section twenty-eight hundred one of this article.

6. Nothing in this section shall preclude nedical facilities from
providing | anguage assistance services in addition to those required
under this section.

8§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.




