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STATE OF NEW YORK

2377

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

January 22, 2019

Introduced by M of A GANIT -- read once and referred to the Conmttee
on | nsurance

AN ACT to anend the insurance law, in relation to prohibiting discrinm-
nation in the issuance or renewal of homeowners' insurance policies
and to the geographical location of risk of certain policies

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 3429 of the insurance law is anended to read as
fol | ows:

8§ 3429. Ceographical location of risks; honeowners'; fire, fire and
ext ended coverage policies; private passenger autonobile insurance poli-
cies. (a) No insurer shall reject any application for, refuse to issue
or renew,_ limt the type or anmpunt of coverage offered or shall cancel a
policy of:

(1) honeowners' insurance, fire insurance or fire and extended cover-
age insurance, or

(2) autonpobile insurance subject to section three thousand four
hundred twenty-five of this article
based solely on the geographical |ocation, age or market value of the
risk or property within this state. Such prohibition shall not preclude
an insurer fromrejecting an application for such coverage based on the
unreasonable distance of the risk or property fromthe insurer's ordi-
nary service area, or fromrefusing to issue or renew,_ linmiting the type
or anmount of coverage offered or from cancelling such policies [based—on

i i et ] if its action is supported
by actuarially sound statistical data reasonably related to actual or
anticipated | oss experience subject to the applicable provisions of
section three thousand four hundred twenty-five of this article, and
such action is consistent with its treatnment of risks of substantially
simlar hazard in all geographical locations it serves in this state.

(b) The superintendent shall by regul ation establish procedures with
respect to notification to insureds of the insurer's specific reason or
reasons for refusal to issue or renew or for cancellation of such poli-

cy.

EXPLANATI ON--Matter in italics (underscored) is new, nmatter in brackets
[-] is old law to be omtted.
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§ 2. Section 3430 of the insurance |aw, paragraph 1 of subsection (a)
as anmended by chapter 259 of the |laws of 2005, is anended to read as
fol | ows:

8§ 3430. Right of insured, agent or broker aggrieved on basis of
geogr aphi cal |ocation of property or risks. (a) An insured aggrieved by
an inability to obtain or retain a type or amount of:

(1) homeowner's insurance, including fire insurance or fire and
ext ended coverage insurance, other than from the New York property
i nsurance underwiting association, or

(2) autonobile insurance subject to section three thousand four
hundred twenty-five of this article, other than through the New York
aut onobi | e i nsurance pl an,
fromany insurer or through any insurance agent or broker because of the
geogr aphi cal | ocation, age or market value of the risk or property wth-
in the state or a |icensed agent or broker whose contract or account was
termnated or not renewed because of the geographical |ocation of the
agent or broker or the geographical |ocation, age or market value of the
risks within the state for which coverage is afforded through the agent

or broker [gné——#he—g#+e#ange—Mas7ne}—%he—4esH+%—e¥—#he—app#+eap+en—eﬁ

] may file a conplaint to that effect with
t he superintendent on a form prescribed by him

(b) The superintendent shall investigate the conplaint pursuant to
rules and regul ations promulgated by him In addition to any other power
or procedure authorized by this chapter, the superintendent shall take
such action and require such docunentation as deenmed necessary to deter-
m ne conpliance with section three thousand four hundred twenty-nine and
three thousand four hundred thirty-three of this article, and may
require the physical inspection of the risk or property or hold a hear-
ing, or both, for the purpose of assisting himin his deternination of
the issues raised by the conplaint.

§ 3. Section 3433 of the insurance law is anmended to read as foll ows:

8§ 3433. Termnation of contracts or accounts of |icensed agents or
brokers; prohibition; geographical |ocation. (a) No insurer shall term -
nate or refuse to renew a contract or account of a |icensed agent or
broker who negoti ated policies of:

(1) honeowners' insurance, fire insurance or fire and extended cover-
age insurance or

(2) autonobile insurance subject to section three thousand four
hundred twenty-five of this article when such termnation or refusal to
renew i s based solely on the geographical location of the agent or
broker or geographical [location, age or market value of the risks for
whi ch coverage is afforded through such agent or broker unless such
action is supported by actuarially sound statistical data reasonably
related to actual or anticipated | oss experience of such risks, and such
action is consistent with its treatnment of |icensed agents or brokers
who negotiated policies for risks of substantially simlar hazard in al
geographical locations it serves in this state.

(b) The superintendent shall by regulation establish procedures
requiring notification to such agents or brokers of +the insurer's
specific reason or reasons for termnation or refusal to renewthe
agent's or broker's contract or account.

8 4. This act shall take effect on the thirtieth day after it shal
have becomre a law and shall apply to all contracts and policies of
i nsurance issued or renewed on and after such date.




