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STATE OF NEW YORK
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2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

January 22, 2019

Introduced by M of A GANIT -- read once and referred to the Conmttee
on Transportation

AN ACT to anmend the vehicle and traffic law, in relation to the tenpo-
rary suspension of a repair shop registration or |icense, jurisdiction
of repair shop appeals, and to repeal subdivisions 2 and 4 of section
398-f of such law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 261 of the vehicle and traffic
| aw, as anended by chapter 517 of the laws of 2007, is anended to read
as foll ows:

1. Right of appeal. Wenever a license, certificate, permt or any
privilege is denied, suspended or revoked by the commi ssioner pursuant
to this chapter, except where such action is based upon a conviction as
a result of which such action is required by statute or is based upon a
determ nation rendered wunder the provisions of article two-A of [the
vehi-cle—and—traffic—-taw] this title, the holder thereof may appeal such
determ nation pursuant to the provisions of this article and such regu-
| ations as nay be promul gated by the conmi ssioner. In addition, follow
ing an adjudicatory proceeding conducted pursuant to section four
hundred seventy-one-a of this chapter, an aggrieved party may appeal the
comm ssioner's decision pursuant to the provisions of this article and
such regulations as nmay be promul gated by the conm ssioner. [ Notw-ih—

. o B
§ 2. Paragraph (b) of subdivision 1 of section 398-f of the vehicle
and traffic |l aw, as added by chapter 641 of the laws of 1975, is anended
to read as foll ows:
(b) No certificate of registration shall be suspended or revoked,
penal ty inposed or determ nation of gross negligence or gross overcharg-

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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i ng nade as provided for pursuant to paragraph (h) of subdivision one of
section three hundred ninety-eight-e of this article, until such regis-
trant shall have been given the opportunity to be heard, wupon witten
notice to the registrant, before an officer or enployee of the depart-
ment designated for such purpose by the comm ssioner, provided, however,
that where a notice of hearing is nailed to a registrant at the address
shown in the records of the departnment and such registrant fails to
attend such hearing, the commi ssioner nay suspend such registration
pending the [+egistrants]| registrant's attendance at such hearing.
Requests for adjournnment of such hearings shall be granted in accordance
wi th regul ati ons promul gated by the conmi ssioner. A suspension pending
attendance at a hearing shall not be appeal able. Provided, however,
that a certificate of registration may be tenporarily suspended upon
witten notice of tenporary suspension delivered by certified mail to
the registrant pending any prosecution, investigation or hearing involv-
ing an allegation of any conduct on the part of the registrant in
violation of the provisions of paragraph (g). (h). (j). or (k) of subdi-
vision one of section three hundred ninety-eight-e of this article. The
witten notice of tenporary suspension shall provide that the tenporary
suspension is effective seventy-two hours after mailing of such notice
and that a hearing be scheduled within ten days after the effective date
of the tenporary suspension.

§ 3. Subdivision 2 of section 398-f of the vehicle and traffic law is
REPEAL ED.

8§ 4. Subdivision 3 of section 398-f of the vehicle and traffic |aw, as
added by chapter 641 of the laws of 1975, paragraph (a) and subparagraph
2 of paragraph (b) as amended by chapter 448 of the laws of 1995, and
subparagraphs 1 and 5 of paragraph (b) as anended by chapter 450 of the
| aws of 1996, is anended to read as fol |l ows:

3. Appeal s. (a) The [+ewiew] appeals board established pursuant to
article three-A of this chapter will review and determne all appeals
filed pursuant to this article. Such determnation may be to affirm

reverse or nodify the initial determ nation of the hearing officer, or
to remand the case for a further hearing to deternine additional facts.
Any review by such board shall be based solely on the record upon which
the initial determ nation is nade and upon any witten brief which may
be submitted by or on behalf of the applicant or registrant.

(b) (1) Whenever a certificate of registration is suspended or
revoked, an application for such registration denied, deternination of
gross negligence or gross overcharging made, the sealing of a premnises
ordered or penalty inposed by the conmm ssioner pursuant to this article,
except where such action is required by statute based upon a conviction,
the registrant, applicant, or owner of the prem ses as such termis
defined in paragraph (a) of subdivision five-a of section three hundred
ninety-eight-i of this article may appeal such determ nation pursuant to
the provisions of [this] article three-A of this chapter and such regu-

| ati ons as nay be promnul gated by the conm ssioner.
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5] The submission of a witten request to file such an appeal shal
stay the operation of the initial determ nation until after a review is
had and a determ nation has been made; provi ded, however, that failure
to tinely submt such appeal and conply wth the provisions of this
subdivision shall renove the stay inmposed by this paragraph. Such
review shall be made and deci ded as expeditiously as possible; provided
that an appeal of an order directing the sealing of the prem ses pursu-
ant to subdivision five-a of section three hundred ninety-eight-i of
this article shall, to the extent possible, be given priority over al
ot her appeals filed pursuant to this article.

(c) \Wienever the sane facts give rise to a hearing involving any
other license or registration issued by the conm ssioner, a conbi ned

hearing may be he|d_ [LL_Lhe_;eg+sLLan}—appeaLs—epLy——ifen;—a——deLGLHL_

§ 5. Subdivision 4 of section 398-f of the vehicle and traffic lawis
REPEALED.

8 6. Paragraph (a) of subdivision 4 of section 398-i of the vehicle
and traffic law, as added by chapter 891 of the laws of 1977, is anended
to read as foll ows:

(a) If it is determ ned that a person has operated a repair shop wth-
out being registered as required by this article, such determ nati on nay
be appealed to the [+ewiew appeals board established pursuant to
[ seeti—on—three—hundredninoty—obght——of——thi-s—chapter— The—precedure
establ-shed tn—such-section—shal-l—apply—tosuch-appeals] article three-A

of this chapter provided that no appeal shall be accepted or determn ned
by the [+ewiew appeals board unless the civil penalty assessed agai nst
such person has been paid as prescribed in subdivision tw of this
secti on.

8 7. This act shall take effect imediately, except that sections one,
three, four, five, and six shall take effect on the thirtieth day after
it shall have becone a | aw and shall apply to appeal s pendi ng before the
repair shop revi ew board.




