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STATE OF NEW YORK

2042

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

January 22, 2019

Introduced by M of A ENGEBRIGHT -- read once and referred to the
Committee on Real Property Taxation

AN ACT to anend the real property tax law, in relation to allowing a
real property tax freeze for property owned by certain persons over 65
years of age

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The real property tax law is anmended by adding a new
section 467-1 to read as foll ows:

8 467-1. Real property tax freeze for certain persons over sixty-five
years of age. 1. Real property owned by one or nore persons, each of
whom is sixty-five years of age or over, or real property owned by
husband and wife, one of whomis sixty-five years of age or over, may be
subject to a taxation freeze provided the governing board of any nunici -
pal corporation in which the real property is |ocated after public
hearing, adopts a local |law, ordinance or resolution providing that rea
property taxes for such property be frozen at the anpunts payable at the
tinme such application for freeze is nnde.

2. No freeze shall be granted:

(a) if the incone of the owner or the conbined incone of the owners of
the property for the incone tax year inmediately preceding the date of
maki ng application for the freeze exceeds the sumof thirty-two thousand
dollars. Incone tax year shall nean the twelve nonth period for which
the owner or owners filed a federal personal inconme tax return, or if no
such return is filed, the calendar year. Were title is vested in either
the husband or the wife, their conbined incone may not exceed such sum
Such incone shall include social security and retirement benefits,
interest, dividends, total gain fromthe sale or exchange of a capital
asset which nay be offset by a loss fromthe sale or exchange of a capi -
tal asset in the sane incone tax vear, net rental incone, salary or
earnings, and net incone fromself-enploynent, but shall not include a
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return of capital, gifts or inheritances. In conputing net rental inconme
and net incone fromself-enploynent no depreciation deduction shall be
allowed for the exhaustion, wear and tear of real or personal property
held for the production of incone;

(b) unless the title of the property shall have been vested in the
owner or one of the owners of the property for at least twenty-four
consecutive nonths prior to the date of making application for a freeze,
provi ded, however, that in the event of the death of either a husband or
wife in whose nane title of the property shall have been vested at the
tine of death and then becones vested solely in the survivor by virtue
of devise by or descent fromthe deceased husband or wife, the tine of
ownership of the property by the deceased husband or wfe shall be
deened also a tine of ownership by the survivor and such ownership shal
be deened continuous for the purposes of conputing such period of twen-
ty-four consecutive nonths. In the event of a transfer by either a
husband or wife to the other spouse of all or part of the title to the
property, the tine of ownership of the property by the transferor spouse
shall be deened also a tine of ownership by the transferee spouse and
such ownership shall be deened continuous for the purposes of conputing
such period of twenty-four consecutive nonths. Were property of the
owner or owners has been acquired to replace property fornerly owned by
such owner or owners and taken by eninent domain or other involuntary
proceeding, except a tax sale, the period of ownership of the forner
property shall be conbined with the period of ownership of the property
for which application is made for a freeze and such periods of ownership
shall be deened to be consecutive for purposes of this section. Were a
residence is sold and replaced with another within one year and both
residences are within the state, the period of ownership of both proper-
ties shall be deened consecutive for purposes of a freeze fromtaxation
by a municipality within the state granting such freeze. Where the
owner or owners transfer title to property which as of the date of
transfer was exenpt fromtaxation under the provisions of this section,
the reacquisition of title by such owner or owners within nine nonths of
the date of transfer shall be deened to satisfy the requirenent of this
paragraph that the title of the property shall have been vested in the
owner or one of the owners for such period of twenty-four consecutive
nont hs. Where, upon or subsequent to the death of an owner or owners,
title to property which as of the date of such death was exenpt from
taxation under such provisions, becones vested, by virtue of devise or
descent from the deceased owner or owners, or by transfer by any other
neans within nine nonths after such death, solely in a person or persons
who, at the tine of such death, nmintained such property as a primary
residence, the requirenent of this paragraph that the title of the prop-
erty shall have been vested in the ower or one of the owners for such
period of twenty-four consecutive nonths shall be deened satisfied

(c) unless the property is used exclusively for residential purposes,
provi ded., however., that in the event any portion of such property is not
so used exclusively for residential purposes but is used for other
pur poses, such portion shall be subject to taxation and the renmaihing
portion only shall be entitled to a freeze provided by this section

(d) unless the real property is the legal residence of and is occupied
in whole or in part by the owner or by all of the owners of the proper-
ty., provided that an owner who is absent while receiving health-rel ated
care as an inpatient of a residential health care facility, as defined
in section twenty-eight hundred one of the public health law, shall be

deened to remnin a |legal resident and an occupant of the property while
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so confined and incone accruing to that person shall be incone only to
the extent that it exceeds the anpunt paid by such owner., spouse, or
co-owner for care in the facility; and provided further, that during
such confinenment such property is not occupied by other than the spouse
or co-owner of such owner.

3. Each governing board of any nmunicipal corporation shall notify, or
cause to be notified, each person owning residential real property in
such municipal corporation of the provisions of this section. The
provisions of this subdivision may be net by a notice or | egend sent on

or with each tax bill to such persons reading "You may be eligible for a
senior citizen tax freeze. Senior citizens have wuntil nonth...........
day......., vear......, to apply for such freeze. For information
pl ease call or wite ...., " followed by the nane, telephone nunber

and/or address of a person or departnent selected by the county to
explain the provisions of this section. Failure to notify, or cause to
be notified any person who is in fact, eligible to receive a freeze
provided by this section or the failure of such person to receive the
same shall not prevent the levy, collection and enforcenent of the
paynent of the taxes on property owned by such person

4. Application for such freeze must be nade by the owner, or all of
the owners of the property, on forns prescribed by the conmni ssioner to
be furnished by the appropriate assessing authority and shall furnish
the information and be executed in the manner required or prescribed in
such fornms, and shall be filed in such assessor's office on or before
the appropriate taxable status date.

5. At least sixty days prior to the appropriate taxable status date
the assessing authority shall mail to each person who was granted a
freeze pursuant to this section on the |atest conpleted assessnent rol
an application formand a notice that such application nust be filed on
or before the taxable status date and be approved in order for the
freeze to be granted. The assessing authority shall, within three days
of the conpletion and filing of the tentative assessnent roll, notify by
nmail any applicant who has included with his application at | east one
sel f-addressed, pre-paid envelope, of the approval or denial of the
application; provided, however, that the assessing authority shall, upon
the receipt and filing of the application, send by mail notification of
receipt to any applicant who has included two of such envel opes with the
application. Where an applicant is entitled to a notice of denial
pursuant to this subdivision, such notice shall be on a form prescribed
by the conmi ssioner and shall state the reasons for such denial and
shall further state that the applicant may have such determ nation
reviewed in the manner provided by law. Failure to nail any such appli -
cation formor notices or the failure of such person to receive any of
the sanme shall not prevent the levy, collection and enforcenent of the
paynent of the taxes on property owned by such person

6. Any conviction of having made any wilful false statenment in the
application for such freeze, shall be punishable by a fine of not nore
than one hundred dollars and shall disqualify the applicant or appli-
cants fromfurther freezes for a period of five years.

7. No municipality shall adopt a local |aw,  ordinance or resolution
pursuant to this section if such municipality has in effect a local |aw
ordinance or resolution permtting a real property tax exenption pursu-
ant to section four hundred sixty-seven of this article.

§ 2. Section 467 of the real property tax law is amended by adding a
new subdi vision 11 to read as foll ows:
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11. No municipality shall adopt a local law, ordinance or resolution
pursuant to this section if such nunicipality has in effect a |ocal |aw
ordinance or resolution pernmitting a real property tax freeze pursuant
to section four hundred sixty-seven-l of this article.

8 3. This act shall take effect on the first of February next succeed-
ing the date on which it shall have becone a |law and shall apply to
assessnent rolls prepared on the basis of taxable status dates occurring
on or after such date.




