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IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be conmitted to the Conmittee on Fi nance

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means

AN ACT to anmend the education law, in relation to contracts for excel -
| ence and the apportionnent of public noneys; to anend the education
law, in relation to a statenent of the total funding allocation; to
amend the education law, in relation to services aid; to anend the
education law, in relation to noneys apportioned for boards of cooper-
ative educational services aidable expenditures; to anend the educa-
tion law, in relation to establishing regional STEM magnet schools; to
anend the education law, in relation to supplenental public excess
cost aid; to amend the education law, in relation to acadenm c enhance-
ment aid; to amend the education law, in relation to high tax aid; to
amend the education law, in relation to the statew de universal full-
day pre-kindergarten program to amend the education law, in relation
to the teachers of tonorrow teacher recruitnent and retention program
to amend the education law, in relation to class sizes for special
classes containing certain students with disabilities; to anend the
education law, in relation to waivers fromduties; to anend the educa-
tion law, in relation to annual teacher and principal evaluations; to

amend the education law, in relation to the education of honel ess
children; to anmend the education law, in relation to the suspension of
pupils; to amend the education law, in relation to school safety
plans; to anmend the education law, in relation to including healthy
rel ati onships in health education; to amend the education law, in

relation to authorizing and directing the comm ssioner of education to
require that every school district adopt and distribute a policy
regardi ng sex discrimnation; to anend chapter 756 of the laws of
1992, relating to funding a programfor work force education conducted
by the consortiumfor worker education in New York city, in relation
to rei mbursenents for the 2019-2020 school year; to amend chapter 756
of the laws of 1992, relating to funding a programfor work force
educati on conducted by the consortium for worker education in New York
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city, inrelation to withholding a portion of enploynent preparation
education aid and in relation to the effectiveness thereof; to anend
chapter 82 of the laws of 1995, anending the education |aw and other
laws relating to state aid to school districts and the appropriation
of funds for the support of governnent, in relation to the effective-
ness thereof; to anend chapter 147 of the | aws of 2001, anending the
education law relating to conditional appointnment of school district,

charter school or BOCES enployees, in relation to the effectiveness
thereof; to amend chapter 425 of the laws of 2002, anending the educa-
tion law relating to the provision of supplenental educational

services, attendance at a safe public school and the suspension of
pupils who bring a firearmto or possess a firearm at a school, in
relation to the effectiveness thereof; to amend chapter 101 of the
| aws of 2003, anending the education law relating to inplenmentation of
the No Child Left Behind Act of 2001, in relation to the effectiveness
thereof; to anend chapter 91 of the | aws of 2002, amending the educa-
tion law and other Jlaws relating to reorgani zation of the New York
city school construction authority, board of education and comunity
boards, in relation to the effectiveness thereof; to amend chapter 345
of the laws of 2009, amending the education |law and other |laws relat-
ing to the New York city board of education, chancellor, conmunity
councils, and community superintendents, in relation to the effective-
ness thereof; to anend chapter 472 of the |aws of 1998, anending the
education law relating to the |ease of school buses by schoo

districts, inrelation to the effectiveness thereof; to amend chapter
552 of the laws of 1995, amending the education law relating to
contracts for the transportation of school children, in relation to
the effectiveness thereof; to anend chapter 97 of the laws of 2011

anending the education law relating to census reporting, in relation
to the effectiveness thereof; in relation to school bus driver train-
ing; in relation to special apportionnent for salary expenses and
public pension accruals; in relation to the city school district of
the city of Rochester; in relation to total foundation aid for the
pur pose of the devel opnent, maintenance or expansion of certain nmagnet
school s or magnet school prograns for the 2019-2020 school year; in
relation to the support of public libraries; to repeal subparagraphs 2
and 3 of paragraph a of subdivision 1 of section 3609-a of the educa-
tion law, relating to lottery apportionnment and lottery textbook
apportionnment; and to repeal subparagraphs 1 and 2 of paragraph b of
subdi vi sion 4 of section 92-c of the state finance law, relating to
the state lottery fund (Part A); to amend the education |aw, the busi-
ness corporation law, the partnership law and the limted liability
conmpany law, in relation to certified public accountants (Part B); to
anmend the education law, in relation to authorizing school bus stop
caneras; and to anend the vehicle and traffic law, in relation to
owner liability for operator illegally overtaking or passing a schoo

bus and increasing fines for passing a stopped school bus (Part C; to
amend the education law, in relation to eligibility requirenents and
condi tions governing general awards, academ c performance awards and
student loans; eligibility requirenments for assistance under the high-
er education opportunity prograns and the collegiate science and tech-
nol ogy entry program the definition of "resident"; financial aid
opportunities for students of the state university of New York, the
city university of New York and conmunity colleges; and the program
requirements for the New York state college choice tuition savings
program and to repeal subdivision 3 of section 661 of the education
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law rel ating thereto (Part D); to anend the education law, in relation
to the accountability of proprietary institutions (Part E); to anend
the state finance law, in relation to the arts capital grants fund
(Part F); to utilize reserves in the nortgage insurance fund for vari-
ous housing purposes (Part G; to amend the social services law, in
relation to the initial period of licensure or registration and
required inspections, background clearances and training for child
care providers; and to repeal certain provisions of such law relating
thereto (Part H); to anend the social services law, in relation to
federally required background cl earances for persons working in resi-
dential foster <care prograns (Part |); to anend the social services
law, in relation to residential prograns for donmestic violence
victins; and repealing certain provisions of such law relating thereto
(Part J); to anend the famly court act, the social services |aw and
the executive law, in relation to persons in need of supervision; and
to repeal certain provisions of the famly court act and the executive
law relating thereto (Part K); to amend the social services law, in
relation to increasing the standards of nonthly need for aged, blind
and disabled persons living in the community (Part L); to anend the
social services law, in relation to appointnent of a tenporary opera-
tor authority (Subpart A); and to anend part Wof chapter 54 of the
| aws of 2016, amending the social services lawrelating to the powers
and duties of the comm ssioner of social services relating to the
appoi ntnment of a tenporary operator, in relation to the effectiveness
thereof (Subpart B) (Part M; to anend the social services law, in
relation to permitting social services districts to assign individuals
to participate in time-limted job try-outs as an allowable work
activity leading to wunsubsidized enploynent (Part N); to anend the
labor law, in relation to increasing crim nal penal ties for
convictions of failures to pay wages (Part O ; to amend the | abor |aw,
in relation to anendi ng unenpl oynent insurance benefits for earnings
di sregard (Part P); to amend the executive law, in relation to prohib-
iting wage or salary history inquiries; and to anmend the labor law, in
relation to the prohibition of a differential rate of pay on the basis
of protected class status (Part Q; to anmend the executive law, the
civil rights law and the education law, in relation to prohibiting
di scrim nation based on gender identity or expression; and to anend
the penal law and the criminal procedure law, in relation to including
of fenses regarding gender identity or expression within the list of
of fenses subject to treatnent as hate crinmes (Part R); to anend the
executive law, in relation to expanding the scope of unlawful discri-
m natory practices to include public educational institutions (Part
S); to anmend the executive law, in relation to preventing discrim-
nati on based on | awful source of incone in housing (Part T); to amend
the general obligations law, in relation to the anmount of security
deposit that a landlord may charge a tenant (Part U); to anmend the
executive law, the general obligations law and the labor law, in
relation to the inplenentati on of sexual harassnment protocols (Part
V); to anend the general business law, in relation to enacting the
pensi on poaching prevention act (Part W; to anend the executive |aw,
in relation to amending the definition of pregnancy-related condition
(Part X); to anend the education law, 1in relation to prohibiting
mental health professionals fromengaging in sexual orientation change
efforts with a patient under the age of eighteen years and expandi ng
the definition of professional misconduct wth respect to nental
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health professionals (Part Y); and establishing the "rent regulation
act of 2019" (Part 2)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw major conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2019-2020
state fiscal year. Each conmponent is wholly contained within a Part
identified as Parts A through Z. The effective date for each particular
provi sion contained within such Part is set forth in the last section of

such Part. Any provision in any section contained within a Part,
including the effective date of the Part, which nmakes reference to a
section "of this act", when wused in connection with that particul ar

conponent, shall be deemed to nean and refer to the corresponding
section of the Part in which it is found. Section three of this act sets
forth the general effective date of this act.

PART A

Section 1. Paragraph e of subdivision 1 of section 211-d of the educa-
tion law, as anended by section 1 of part CCC of chapter 59 of the | aws
of 2018, is anmended to read as follows:

e. Notwi thstandi ng paragraphs a and b of this subdivision, a schoo
district that submitted a contract for excellence for the two thousand
ei ght--two thousand ni ne school year shall subnmit a contract for excel-
lence for the two thousand nine--two thousand ten school year in
conformity with the requirenents of subparagraph (vi) of paragraph a of
subdivision two of this section unless all schools in the district are
identified as in good standing and provided further that, a school
district that subnmitted a contract for excellence for the two thousand
ni ne--two thousand ten school year, unless all schools in the district
are identified as in good standing, shall submt a contract for excel-
I ence for the two thousand el even--two thousand twel ve school year which
shal I, notwi thstanding the requirenents of subparagraph (vi) of para-
graph a of subdivision two of this section, provide for the expenditure
of an anmount which shall be not Iess than the product of the anpunt
approved by the comr ssioner in the contract for excellence for the two
t housand nine--two thousand ten school year, nultiplied by the
district's gap elimnation adjustnent percentage and provided further
that, a school district that submtted a contract for excellence for the
two thousand el even--two thousand twel ve school year, unless all schools

in the district are identified as in good standing, shall submt a
contract for excellence for the two thousand twelve--two thousand thir-
teen school year which shall, notwithstanding the requirenments of

subparagraph (vi) of paragraph a of subdivision two of this section
provide for the expenditure of an ampunt which shall be not I|ess than
the ampunt approved by the commi ssioner in the contract for excellence
for the two thousand eleven--two thousand twelve school year and
provided further that, a school district that subnmitted a contract for
excellence for the two thousand twelve--two thousand thirteen schoo

year, unless all schools in the district are identified as in good
standi ng, shall submit a contract for excellence for the two thousand
thirteen--two thousand fourteen school year which shall, notwi thstanding

the requirenents of subparagraph (vi) of paragraph a of subdivision tw
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of this section, provide for the expenditure of an anpbunt which shall be
not | ess than the anmount approved by the comrissioner in the contract
for excellence for the two thousand twel ve--two thousand thirteen schoo

year and provided further that, a school district that submtted a
contract for excellence for the two thousand thirteen--two thousand
fourteen school year, unless all schools in the district are identified
as in good standing, shall subnmit a contract for excellence for the two
t housand fourteen--two thousand fifteen school year which shall,
notw t hstandi ng the requirenents of subparagraph (vi) of paragraph a of
subdivision two of this section, provide for the expenditure of an
anount whi ch shall be not |ess than the anpbunt approved by the conm s-
sioner in the contract for excellence for the two thousand thirteen--two
thousand fourteen school year; and provided further that, a school
district that subnmitted a contract for excellence for the two thousand
fourteen--two thousand fifteen school year, unless all schools in the
district are identified as in good standing, shall subnmt a contract for
excellence for the two thousand fifteen--two thousand sixteen schoo

year which shall, notw thstanding the requirements of subparagraph (vi)
of paragraph a of subdivision two of this section, provide for the
expenditure of an anobunt which shall be not |ess than the anmpunt

approved by the commi ssioner in the contract for excellence for the two
thousand fourteen--two thousand fifteen school year; and provided
further that a school district that subnmitted a contract for excellence
for the two thousand fifteen--two thousand sixteen school year, unless
all schools in the district are identified as in good standing, shal

submt a contract for excellence for the two thousand sixteen--two thou-
sand seventeen school year which shall, notw thstanding the requirenents
of subparagraph (vi) of paragraph a of subdivision two of this section,
provide for the expenditure of an ambunt which shall be not I|ess than
the anount approved by the conm ssioner in the contract for excellence
for the two thousand fifteen--two thousand sixteen school vyear; and
provided further that, a school district that submtted a contract for
excel l ence for the two thousand sixteen--two thousand seventeen schoo

year, unless all schools in the district are identified as in good
standi ng, shall submit a contract for excellence for the two thousand
seventeen--two thousand ei ghteen school year which shall, notw thstand-

ing the requirenments of subparagraph (vi) of paragraph a of subdivision
two of this section, provide for the expenditure of an anobunt which
shall be not |ess than the anount approved by the commissioner in the
contract for excellence for the tw thousand sixteen--two thousand
sevent een school year; and provided further that a school district that
submtted a contract for excellence for the two thousand seventeen--two
t housand ei ght een school year, unless all schools in the district are
identified as in good standing, shall submit a contract for excellence
for the two thousand ei ghteen--two thousand ni neteen school year which
shall, notwithstanding the requirenments of subparagraph (vi) of para-
graph a of subdivision two of this section, provide for the expenditure
of an amount which shall be not |ess than the anmount approved by the
comm ssioner in the contract for excellence for the two thousand seven-
teen--two thousand eighteen school year; and provided further that, a
school district that submtted a contract for excellence for the two
t housand ei ght een--two thousand ni neteen school year, unless all schools
in the district are identified as in good standing, shall submt a
contract for excellence for the two thousand nineteen--two thousand
twenty school year which shall, notw thstanding the requirenents of
subparagraph (vi) of paragraph a of subdivision two of this section
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provide for the expenditure of an anmount which shall be not |ess than
the anmpunt approved by the commi ssioner in the contract for excellence
for the two thousand ei ghteen--two thousand ni neteen school year. For
purposes of this paragraph, the "gap elimnation adjustnent percentage"
shal |l be cal culated as the sum of one mnus the quotient of the sum of
the school district's net gap elimnation adjustnent for two thousand
ten--two thousand el even conputed pursuant to chapter fifty-three of the
laws of two thousand ten, nmaking appropriations for the support of
governnent, plus the school district's gap elimnation adjustnent for
two thousand el even--two thousand twel ve as conputed pursuant to chapter
fifty-three of the laws of two thousand eleven, mnaking appropriations
for the support of the |ocal assistance budget, including support for
general support for public schools, divided by the total aid for adjust-
nment computed pursuant to chapter fifty-three of the laws of two thou-
sand eleven, naking appropriations for the |local assistance budget,
i ncludi ng support for general support for public schools. Provided,
further, that such anmount shall be expended to support and maintain
al | owabl e prograns and activities approved in the two thousand nine--two
t housand ten school year or to support new or expanded allowable
prograns and activities in the current year.

8§ 2. Section 3614 of the education |law, as added by section 4 of part
CCC of chapter 59 of the laws of 2018, is anended to read as foll ows:

§ 3614. Statenent of the total funding allocation. 1. Notw thstanding
any provision of Jlaw, rule or regulation to the contrary, comrencing
with the two thousand ei ghteen--two thousand ni neteen school year for
school districts which contain at |least four schools as reported in the
school report card database produced by the comrissioner for the two
t housand sixteen--two thousand seventeen school year and which receive
at least fifty percent of total revenue fromstate aid as reported in
the fiscal profiles master files report produced by the conmm ssioner
concerning data on school district expenditures and revenues for the two
thousand fifteen--two thousand sixteen school year and for schoo
districts located in a city with a popul ation of nore than one mllion,
and conmencing with the two thousand nineteen--two thousand twenty
school year for school districts containing at |east four schools as
reported in the school report card database produced by the comr ssioner
for the two thousand si xteen--two thousand seventeen school vyear, and
conmencing wth the two thousand twenty--two thousand twenty-one schoo
year for all [ether] school districts eligible for an apportionnent
pursuant to subdivision four of section thirty-six hundred two of this
part, such school districts shall annually submt to the com ssioner
and the director of the budget and shall make publicly avail able and on
the district website a detailed statenment of the total funding allo-
cation for each school in the district for the upcom ng school budget
year [ pr-or—to—the—fi+rst—day—of] on or before the Friday prior to Labor
Day of such school year, provided that:

a. Such statenents shall be in a statew de uniform form devel oped by
the director of the budget, 1in consultation wth the conm ssioner
provided that when preparing statenents districts shall adhere to and
conmpl ete the prescribed formaccurately and fully, and provided further
that the director of the budget shall request in such formonly informa-
tion that is known to, or nmay be ascertained or estinmated by, the
district. Provided, further, that each |ocal educational agency shal
include in such statenent the approach used to allocate funds to each
school and that such statement shall include but not be limted to sepa-
rate entries for each individual school, denobgraphic data for the
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school, per pupil funding level, source of funds, and uniform deci sion
rules regarding allocation of centralized spending to individual schools
fromall funding sources.

b. Wthin [&hirty] ninety days of submi ssion of such statenment by a
school district, the commi ssioner and director of the budget shal
review such statenment and determ ne whether the statement is conplete
and is in the format required by paragraph a of this subdivision. |If
such statement is determned to be conplete and in the format required
by paragraph a of this subdivision, a witten acknow edgenent of such
shall be sent to the school district. If no determination is made by the
comm ssioner and the director of the budget within [+hi+¢] ninety days
of subnission of the statenment, such statenment shall be deened approved.
Shoul d the comm ssioner or the director of the budget request additional
information fromthe school district to determne conpleteness, the
district shall submt such requested information to the conm ssioner and
the director of the budget within thirty days of such request and the
comm ssioner _and the director of the budget's deadline for review and
determ nation shall be extended by [thi+ty] ninety days fromthe date of
subm ssion of the additional requested information. If the conm ssioner
or director of the budget determ ne a school district's spending state-
ment to be nonconpliant, such school district shall be allowed to submt
a revised spending statenent at any tinme.

c. If a school district fails to subnmit a statenent that is conplete
and in the format required by paragraph a of this subdivision [by—the
fH+st—day] on_ or before the Friday prior to Labor Day of such schoo
year or if the conmi ssioner or director of the budget determne the
school district's spending statement to be nonconpliant, a witten
expl anation shall be provided and the school district will have thirty
days to cure. If the school district does not cure within thirty days,
at the joint direction of the director of the budget and the conm ssion-
er, the conptroller of the city in which such school district is situ-
ated, or if the <city does not have an el ected conptroller, the chief
financial officer of the city, or for school districts not located in a
city, the chief financial officer of the town in which the majority of
the school district is situated shall be authorized, at his or her
discretion, to obtain appropriate information fromthe school district,
and shall be authorized to conplete such formand submt such statenent
to the director of the budget and the conm ssioner for approval in
accordance with paragraph b of this subdivision. Wiere the conptroller
or chief financial officer exercises the authority to submt such form
such subm ssion shall occur within sixty days follow ng notification of
the school district's failure to cure. Nothing in this paragraph shal
preclude a school district from submtting a spending statenent for
approval by the director of the budget and the commi ssioner at any tine.

2. Nothing in this section shall alter or suspend statutory schoo
district budget and voting or approval requirenents.

3. a. For the two thousand nineteen--two thousand twenty school vyear
and thereafter, school districts designated as requiring an equity plan
shall submit such plan as defined in this section on or before July
first of such school year to the conmissioner for his or her approval.
Such plan shall specify how the school district will increase per pupil
expenditures, from all sources, in underfunded high-need school s under
this subdivision within such district above the level at which the
school district would have ot herwi se funded such schools in the current
year in order to maintain a level of current services from the base
year, including but not limted to contractual salary increases and
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other continuations. Such plan shall specify how the district wll
utilize for this purpose an anpunt at |east equal to the product of the
equity percentage nultiplied by the increase in foundation aid in the
current vyear pursuant to subdivision four of section thirty-six hundred
two of this part.

b. On or before May first of the base year, the director of the budget
shall produce a |list of underfunded high-need schools, as defined in
paragraph c of this subdivision. Provided, however, that the director of
the budget shall exclude fromthis |list schools within district seven-
ty-five of the city school district of New York, schools that are of the
sane school type within a district but do not serve any grade |evels
that overlap, schools serving only students in prekindergarten, or any
other schools with irregular or outlying properties.

c. Inthe event that a school district designated as requiring an
equity plan for any such school year has not submtted an equity plan
pursuant to this subdivision that has been approved by the conm ssioner
by Septenber first of the school year, the conmi ssioner shall devel op
such plan for the school district, specifying the increase in per pupi
expenditures required by paragraph a of this subdivision at each under-
funded hi gh-need school within the school district, and shall order the
officers of the school district to inplenment such plan fully and faith-
fully.

d. For purposes of this subdivision:

1) "school districts designated as requiring an equit [ an" shal
nean any school district that is required to subnit a statenent under
subdi vi sion one of this section for the base year with an underfunded
hi gh- need school

(2) "equity percentage" shall nean the product of ten percent nulti-
plied by the nunber of underfunded hi gh-need schools within the schoo
district, but shall not exceed: (A fifty percent for any school
district which receives at least fifty percent of total revenue from
state aid as reported in the fiscal profiles master files report
produced by the conm ssioner concerning data on school district expendi -
tures and revenues for the two thousand fifteen--two thousand sixteen
school year: and (B) seventy-five percent for any other school district;

(3) "school type" for any school shall nean elenentary, niddle, high
pre-k only, or K-12, as defined by the conmi ssioner, provided that for

pur poses of this subdivision, a "m ddle" school shall include any schoo
with the grade organization of either a mddle school or a junior high
school, and a "high" school shall include any school wth the grade

organi zation of either a senior high school or a junior-senior high
school ;

(4) "underfunded hi gh-need school"” shall nean a school within a schoo
district that has been deened both a significantly high-need school and
a significantly | ow funded school ;

(5) "student need index" for any school shall nean the quotient
arrived at when dividing the weighted student enrollnment as defined
herein by the K-12 enrollnent for the base year as reported on the
statenent required pursuant to this section;

(6) "average student need index by school type" shall nmean the
quotient arrived at when dividing the sumof weighted student enroll nent
as defined herein for all schools within a school district of the sane
school type by the K-12 enrollnent for the base year for all schools in
a school district of the sane school type as reported on the statenent

required pursuant to this section;
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(7) "weighted student enrollnent" for any school shall nmean the sum
of : (A) K-12 enrollnment plus (B) the product of the nunber of students
eligible to receive free and reduced price lunch multiplied by sixty-
five one-hundredths (0.65) plus (C the product of the nunber of English
| anguage learners multiplied by one-half (0.5), plus (D) the product of
the nunber of students with disabilities miultiplied by one and forty-one
one- hundredths (1.41), for the base year as reported on the statenent
required pursuant to this section;

(8) "significantly high-need school"” shall nean a school with a
student need index greater than the product of the average student need
index by school type within the school district nultiplied by one and
five one-hundredths (1.05);

(9) "per pupil expenditures" for any school shall nmean the quotient
arrived at when dividing the expenditure anpunt as reported for the base
year in the statenent required pursuant to this section, excluding
expenditures for prekindergarten and preschool speci al education
prograns and central district costs by the weighted student enroll nent
of the school;

(10) "average per pupil expenditures by school type" shall nean the
quotient arrived at when dividing (A) the sumof the expenditure anpunts
reported for the base vear in the statenent required pursuant to this
section, excluding expenditures for prekindergarten and pr eschoo
special education prograns and central district costs, for all schools
within a school district of the sane school type by (B) the weighted
student enrollnent for the base vyear for all schools in a schoo
district of the sane school type as reported on the statenent required
pursuant to this section;

(11) "significantly low funded school"” shall nean a school within a
school district that has per pupil expenditures |less than the product of
the average per pupil expenditures by school type wthin the schoo
district nultiplied by one and five one-hundredths (1.05).

(12) "base year" shall nean the base year as defined in paragraph b of
subdi vi si on one of section thirty-six hundred two of this part.

(13) "current vyear" shall nean the current year as defined in para-
graph a of subdivision one of section thirty-six hundred two of this
part.

8§ 3. Paragraph bb of subdivision 1 of section 3602 of the education
| aw, as added by section 25 of part A of chapter 58 of the laws of 2011,
is amended to read as foll ows:

bb. "Personal incone growth index" shall mean (1) for the two thousand
twel ve--two thousand thirteen school year, the average of the quotients
for each vyear in the period commencing with the two thousand five--two
t housand six state fiscal year and finishing with the two thousand ni ne-
-two thousand ten state fiscal year of the total personal incone of the
state for each such vyear divided by the total personal inconme of the
state for the immedi ately preceding state fiscal year, but not |less than
one [ard], (2) for the two thousand thirteen--two thousand fourteen
[ school—year—and—each—schoel—yrear—thereafter]| through two thousand ei gh-
teen--two thousand nineteen school vyears, the quotient of the total
personal incone of the state for the state fiscal year one year prior to
the state fiscal year in which the base year conmenced divided by the
total personal incone of the state for the i mediately preceding state
fiscal year, but not less than one and (3) for the two thousand nine-
teen--two thousand twenty school year and each school year thereafter,
the average of the quotients for each year in the period commencing with
the state fiscal year nine years prior to the state fiscal year in which
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the base year began and finishing with the state fiscal year prior to
the state fiscal year in which the base year began of the total persona
incone of the state for each such year divided by the total persona
incone of the state for the immediately preceding state fiscal year, but
not |less than one.

8 4. Paragraph e of subdivision 4 of section 3602 of the education
| aw, as anmended by section 9-b of part CCC of chapter 59 of the laws of
2018, is anended to read as foll ows:

e. Conmmunity schools aid set-aside. Each school district shall set
aside fromits total foundation aid conputed for the current year pursu-
ant to this subdivision an anmount equal to the sumof (i) the amount, if
any, set forth for such district as "COMUINI TY SCHL AID (BT1617)" in the
data file produced by the commi ssioner in support of the enacted budget
for the two thousand sixteen--two thousand seventeen school year and
entitled "SA161-7", (ii) the amount, if any, set forth for such district
as "COVWUNITY SCHL INCR' in the data file produced by the commi ssioner
in support of the executive budget request for the two thousand seven-
teen--two t housand ei ghteen school year and entitled "BT171-8", [ard]
(iii) the ampunt, iif any, set forth for such district as "COVWUN TY
SCHOOLS | NCREASE" in the data file produced by the conmissioner in
support of the executive budget for the two thousand ei ghteen--two thou-
sand nineteen school year and entitled "BT181-9", and (iv) the anount,
if any, set forth for such district as "19-20 COVWUNI TY SCHOOLS I NCR' in
the data file produced by the conm ssioner in support of the executive
budget for the two thousand nineteen--two thousand twenty school year
and entitled "BT192-0". Each school district shall use such "COWUN TY
SCHL AID (BT1617)" anount to support the transformati on of school buil d-
ings into community hubs to deliver co-located or school -1inked academ
ic, health, nental health, nutrition, counseling, legal and/or other
services to students and their famlies, including but not limted to
providing a community school site coordinator, or to support other costs
incurred to maximze students' academ c achievenent. Each school
district shall wuse such "COVWUNTY SCHL INCR' anpbunt to support the
transformati on of school buildings into comunity hubs to deliver co-Io-
cated or school linked acadenmic, health, nental health services and
personnel, after-school programm ng, dual |anguage prograns, nutrition
counseling, legal and/or other services to students and their fanilies,
including but not limted to providing a conmunity school site coordi na-
tor and programs for English |anguage |earners, or to support other
costs incurred to meximze students' acadenmic achievenent, provided
however that a school district whose "COVMUNTY SCHL |INCR' anount
exceeds one nillion dollars (%$1,000,000) shall use an ambunt equal to
the greater of one hundred fifty thousand dollars ($150,000) or ten
percent of such "COMWUNI TY SCHL | NCR' anpunt to support such transfornma-
tion at schools with extraordinary high | evels of student need as iden-
tified by the conm ssioner, subject to the approval of the director of
t he budget. Each school district shall wuse such "COWUNTY SCHOCLS
I NCREASE" to support the transformation of school buildings into conmu-
nity hubs to deliver co-located or school |inked academc, health,
mental health services and personnel, after-school progranmm ng, dua
| anguage progranms, nutrition, counseling, |egal and/or other services to
students and their famlies, including but not linmted to providing a
community school site coordinator and progranms for English | anguage
| earners, or to support other <costs incurred to naxinmze students
academ ¢ achi evenent. Each school district shall use such "19-20 COVMJ
NLTY SCHOOLS INCR' to support the transformation of school buil dings
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into community hubs to deliver co-located or school |inked acadenic,
health, nental health services and personnel., after-school progranm ng.
dual | anguage prograns, nutrition, counseling, legal and/or other

services to students and their famlies, including but not limted to
providing a community school site coordinator and prograns for English
| anguage | earners.

8§ 5. Subdivision 4 of section 3602 of the education |aw is anended by
addi ng a new paragraph g to read as foll ows:

g. Foundation aid payable in the two thousand nineteen--two thousand
twenty school year. Notw thstanding any provision of lawto the contra-
ry, foundation aid payable in the two thousand nineteen--two thousand
twenty school vyear shall equal the sum of the foundation aid base
conput ed pursuant to paragraph j of subdivision one of this section plus
the base increase plus the two thousand nineteen--two thousand twenty
community schools increase, both as defined in this paragraph

(1) The base increase shall equal the greater of tiers AL B, C or D
as defined in this subparagraph.

(A) Tier A shall equal the product of the phase-in factor nultiplied
by the positive difference, if any, of (a) the product of the total
ai dabl e foundation pupil units nultiplied by the district's selected
foundation aid less (b) the total foundation aid base conputed pursuant
to paragraph j of subdivision one of this section, where "phase-in
factor" shall nmean (1) for a city school district in a city with a popu-
lation of one mllion or nore, eleven thousand nine hundred thirty-four
hundred thousandths (0.11934), and (2) for all other school districts,
five one-thousandths (0.005).

(B) Tier B shall equal, for districts with a conbined wealth ratio for
total foundation aid conputed pursuant to paragraph c of subdivision
three of this section Il ess than one and an extraordinary needs percent
for the district conputed pursuant to paragraph w of subdivision one of
this section greater than three hundred fifteen one-thousandths (0.315),
the product of public school district enrollnment conputed pursuant to
paragraph n of subdivision one of this section multiplied by the sum of
the EN base increase plus the sparsity increase, where "EN base

increase"” shall nean the product, truncated to two decinals, of the
extraordinary needs index nultiplied by ninety-seven dollars and three
cents ($97.03); "extraordinary needs index" shall nean the quotient

arrived at when dividing the extraordinary needs percent by the quotient
arrived at when dividing the statewide extraordinary needs count
conputed pursuant to paragraph s of subdivision one of this section by
the statewide total public school district enrollnent conputed pursuant
to paragraph n of subdivision one of this section; "sparsity increase"
shall nean, for districts with a sparsity factor conputed pursuant to
paragraph r of subdivision one of this section greater than zero and
otherwise eligible for this tier, the product of the extraordi nary needs
index as conputed herein nultiplied by thirty dollars ($30.00).

(C) Tier Cshall equal, for all school districts, the product of
public school district enrollnent conputed pursuant to paragraph n of
subdi vi sion one of this section nmultiplied by the product of the tier C
ratio multiplied by one hundred seventy-three dollars and two and one-
half cents ($173.025), where the "tier Cratio" shall be the difference
of one and thirty-seven hundredths (1.37) less the product of one and
seventy-two hundredths (1.72) nmultiplied by the pupil wealth ratio for
total foundation aid conputed pursuant to paragraph a of subdivision
three of this section, provided that such ratio shall not be less than
zero nor nore than nine-tenths (0.9).
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(D) Tier Dshall equal, for all school districts, the product of the
foundation aid base conputed pursuant to paragraph | of subdivision one
of this section multiplied by twenty-five ten thousandths (0.0025).

(2) The two thousand nineteen--two thousand twenty community school s
increase shall equal the greater of tiers one or tw, where

(A) Tier one shall equal. for eligible school districts, the tier one
per pupil amount rnultiplied by public school district enrollnent
conput ed pursuant to paragraph n of subdivision one of this section,
where the tier one per pupil anount shall equal the product of eighty-
two dollars and sixty-three cents ($82.63) nmultiplied by the tier one
ratio, where the tier one ratio shall equal the difference of one |ess
the product of the conbined wealth ratio for total foundation aid nulti-
plied by sixty-four hundredths (0.64), provided that such ratio shal
not be less than zero nor greater than nine-tenths (0.9). An "eligible
school district" shall nean a school district wth (i) at |east one
school designated as failing or persistently failing by the commi ssioner
pursuant to paragraph (a) or (b) of subdivision one of section two
hundred el even-f of this chapter as of January first, two thousand ei gh-
teen or, (ii) a conmbined wealth ratio for total foundation aid conputed
pursuant to paragraph c of subdivision three of this section less than
nine-tenths (0.9), and five year ELL growth greater than the greater of
one hundred (100) pupils or the growth threshold, where "five year ELL
growt h" shall equal the positive difference of the English |anguage
learner count for the two thousand eighteen--two thousand ni neteen
school year |l ess such count for the two thousand thirteen--two thousand
fourteen school year, and where "growth threshold" shall equal the prod-
uct of the English language |earner count for the two thousand thir-
teen--two thousand fourteen school year multiplied by one-tenth (0.1).

(B) Tier two shall equal., for all school districts with a comunity
schools setaside pursuant to paragraph e of this subdivision greater
than zero, the positive difference, if any, of one hundred thousand
dollars ($100,000) less such comunity schools setaside for the two
thousand ei ght een--two t housand ni neteen school year pursuant to para-
graph e of this subdivision.

8 b5-a. (Cause (ii) of subparagraph 2 of paragraph b of subdivision 4
of section 3602 of the education |law, as anmended by section 9-b of part
CCC of chapter 59 of the laws of 2018, is anended to read as foll ows:

(ii) Phase-in foundation increase factor. For the two thousand
el even--two thousand twelve school year, the phase-in foundati on
increase factor shall equal thirty-seven and one-half percent (0.375)
and the phase-in due mni mum percent shall equal nineteen and forty-one
hundredths percent (0.1941), for the two thousand twel ve--two thousand
thirteen school year the phase-in foundation increase factor shall equal
one and seven-tenths percent (0.017), for the two thousand thirteen--two
t housand fourteen school year the phase-in foundation increase factor
shall equal (1) for a city school district in a city having a popul ation
of one mllion or nore, five and twenty-three hundredths percent
(0.0523) or (2) for all other school districts zero percent, for the two
t housand fourteen--two thousand fifteen school year the phase-in founda-
tion increase factor shall equal (1) for a city school district of a
city having a population of one nmllion or nore, four and thirty-two
hundr edt hs percent (0.0432) or (2) for a school district other than a
city school district having a population of one mllion or nore for
which (A) the quotient of the positive difference of the foundation
fornula aid m nus the foundation aid base conputed pursuant to paragraph
j of subdivision one of this section divided by the foundation formula
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aid is greater than twenty-two percent (0.22) and (B) a conmbined wealth
ratio less than thirty-five hundredths (0.35), seven percent (0.07) or
(3) for all other school districts, four and thirty-one hundredths
percent (0.0431), and for the two thousand fifteen--two thousand sixteen
school year the phase-in foundation increase factor shall equal: (1) for
a city school district of a city having a population of one mllion or
nore, thirteen and two hundred seventy-four t housandt hs per cent
(0.13274); or (2) for districts where the quotient arrived at when
dividing (A the product of the total aidable foundation pupil wunits
multiplied by the district's selected foundation aid |ess the total
foundation aid base computed pursuant to paragraph j of subdivision one
of this section divided by (B) the product of the total aidable founda-
tion pupil units nultiplied by the district's selected foundation aid is
greater than nineteen percent (0.19), and where the district's conbi ned
wealth ratio is less than thirty-three hundredths (0.33), seven and
seventy-five hundredths percent (0.0775); or (3) for any other district
designated as high need pursuant to clause (c) of subparagraph two of
paragraph ¢ of subdivision six of this section for +the school aid
computer listing produced by the conm ssioner in support of the enacted
budget for the two thousand seven--two thousand ei ght school year and
entitled "SA0708", four percent (0.04); or (4) for a city schoo

district in a city having a popul ati on of one hundred twenty-five thou-
sand or nore but less than one mllion, fourteen percent (0.14); or (5)
for school districts that were designated as small city school districts
or central school districts whose boundaries include a portion of a
small city for the school aid conputer listing produced by the conmi s-
sioner in support of the enacted budget for the two thousand fourteen--
two thousand fifteen school year and entitled "SA1415", four and seven
hundred fifty-one thousandths percent (0.04751); or (6) for all other
districts one percent (0.01), and for the two thousand sixteen--two
t housand seventeen school year the foundation aid phase-in increase
factor shall equal for an eligible school district the greater of: (1)
for a city school district in a city with a population of one mllion or
nmore, seven and seven hundred eighty four thousandths percent (0.07784);
or (2) for a city school district inacity with a population of nore
than two hundred fifty thousand but | ess than one nillion as of the nost
recent federal decennial census, seven and three hundredths percent
(0.0703); or (3) for a city school district in acity with a population
of nore than two hundred thousand but |ess than two hundred fifty thou-
sand as of the nost recent federal decennial census, six and seventy-two
hundr edt hs percent (0.0672); or (4) for a city school district in acity
with a population of nore than one hundred fifty thousand but |less than
two hundred thousand as of the nost recent federal decennial census, six
and seventy-four hundredths percent (0.0674); or (5) for a city schoo

district in acity with a population of nore than one hundred twenty-
five thousand but |ess than one hundred fifty thousand as of the nost
recent federal decennial census, nine and fifty-five hundredths percent
(0.0955); or (6) for school districts that were designated as small city
school districts or central school districts whose boundaries include a
portion of a small city for the school aid conputer listing produced by
the comm ssioner in support of the enacted budget for the two thousand
fourteen--two thousand fifteen school year and entitled "SA141-5" with a
conbi ned wealth ratio | ess than one and four tenths (1.4), nine percent
(0.09), provided, however, that for such districts that are also
districts designated as hi gh need urban-suburban pursuant to clause (c)
of subparagraph two of paragraph ¢ of subdivision six of this section
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for the school aid conputer listing produced by the comrssioner in
support of the enacted budget for the two thousand seven--two thousand
ei ght school year and entitled "SA0708", nine and seven hundred and
ni neteen thousandths percent (0.09719); or (7) for school districts
desi gnated as high need rural pursuant to clause (c) of subparagraph two
of paragraph c of subdivision six of this section for the school aid
conmputer listing produced by the conm ssioner in support of the enacted
budget for the two thousand seven--two thousand ei ght school vyear and
entitled "SA0708", thirteen and six tenths percent (0.136); or (8) for
school districts designated as high need urban-suburban pursuant to
clause (c) of subparagraph two of paragraph c of subdivision six of this
section for the school aid conputer |isting produced by the conm ssioner
in support of the enacted budget for the two thousand seven--two thou-
sand eight school year and entitled "SA0708", seven hundred nineteen
t housandths percent (0.00719); or (9) for all other eligible schoo

districts, forty-seven hundredths percent (0.0047), provided further
that for the two thousand seventeen--two thousand ei ghteen school year
the foundation aid increase phase-in factor shall equal (1) for schoo

districts with a census 2000 poverty rate conputed pursuant to paragraph
g of subdivision one of this section equal to or greater than twenty-six
percent (0.26), ten and three-tenths percent (0.103), or (2) for a
school district in acity with a population in excess of one million or
nore, seventeen and seventy-seven one-hundredths percent (0.1777), or
(3) for a city school district in a city with a population of nore than
two hundred fifty thousand but less than one mllion, as of the nost
recent decennial census, twelve and sixty-nine hundredths percent
(0.1269) or (4) for a city school district in a city with a population
of nore than one hundred fifty thousand but | ess than two hundred thou-
sand, as of the nobst recent federal decennial census, ten and seventy-
ei ght one hundredths percent (0.1078), or (5) for a city school district
inacity with a population of nore than one hundred twenty-five thou-
sand but less than one hundred fifty thousand as of the nobst recent
federal decennial census, nineteen and one hundred ei ght one-thousandths
percent (0.19108), or (6) for a city school district ina city with a
popul ati on of nore than two hundred thousand but |ess than two hundred
fifty thousand as of the nost recent federal decennial census, ten and
six-tenths percent (0.106), or (7) for all other districts, four and
ei ghty-seven one-hundredt hs percent (0.0487), and for the two thousand
[ Apeteen] twenty--two thousand [twentyr] twenty-one school year and
thereafter the conm ssioner shall annually determ ne the phase-in foun-
dation increase factor subject to allocation pursuant to the provisions
of subdivision eighteen of this section and any provisions of a chapter
of the laws of New York as described therein.

8 6. Paragraph d of subdivision 4 of section 3602 of the education
| aw, as anended by section 9-b of part CCC of chapter 59 of the laws of
2018, is anended to read as foll ows:

d. For the tw thousand fourteen--two thousand fifteen through two
t housand [ eighteen] nineteen--two thousand [#aireteen] twenty school
years a city school district of a city having a population of one
mllion or nore may use anounts apportioned pursuant to this subdivision
for afterschool prograns.

8 7. Subparagraph 4 of paragraph e of subdivision 3 of section 3602 of
the education | aw, as added by section 13 of part B of chapter 57 of the
| aws of 2007, is amended to read as fol |l ows:

(4) The building aid ratio shall be conputed by subtracting from one
the product obtained by nultiplying the resident weighted average daily
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attendance wealth ratio by fifty-one percent. Such aid ratio shall be
expressed as a decimal <carried to three places w thout rounding, but
shall not be less than (i) for the two thousand nineteen--two thousand
twenty and prior school years, zero , or (ii) for the tw thousand twen-
ty--two thousand twenty-one school year and thereafter, five one-hun-
dredths (0.05).

8§ 8. Subparagraph 2 of paragraph a of subdivision 6 of section 3602 of
the education |law, as anended by section 5 of part A of <chapter 60 of
the laws of 2000, is amended to read as foll ows:

(2) Were a school district has expenditures for site purchase, grad-
ing or inprovenment of the site, original furnishings, equipnment, machin-
ery or apparatus, or professional fees, or other incidental costs, the
cost allowances for new construction and the purchase of existing struc-
tures may be increased by the actual expenditures for such purposes but
by not nmore than: (i) for projects approved prior to July first, two
thousand nineteen by the voters of the school district or by the board
of education of a city school district ina city wth nore than one
hundred twenty-five thousand inhabitants, and/or the chancellor in a
city school district in a city having a population of one mllion or
nore, an anmount equal to the product of the applicable cost allowance
establ i shed pursuant to subparagraph one of this paragraph and twenty
per centum for school buildings or additions housing grades prekinder-
garten through six and by not nore than the product of such cost allow
ance and twenty-five per centumfor school buildings or additions hous-
i ng grades seven through twelve and by not nore than the product of such
cost allowance and twenty-five per centumfor school buildings or addi-
tions housi ng speci al education progr ans as approved by the
comm ssioner; _and (ii) for projects approved on or after July first, two
t housand nineteen by the voters of the school district or by the board
of education of a <city school district inacity with nore than one
hundred twenty-five thousand inhabitants, and/or the chancellor in a
city school district in a city having a population of one mllion or
nore, an anount equal to the product of the |esser of the cost allowance
conmput ed pursuant to subparagraph one of this paragraph or the actua
costs relating to the construction, acquisition, reconstruction, reha-
bilitation or inprovenent of a school building and twenty per centum for
school buildings or additions housing grades prekindergarten through six
and by not nore than the product of such lesser anmpunt and twenty-five
per centum for school buildings or additions housing grades seven
through twelve and by not nore than the product of such |esser anount
and twenty-five per centum for school buildings or additions housing
speci al education prograns as approved by the conmi ssioner.

8 9. Clause (ii) of subparagraph 2 of paragraph b of subdivision 6 of
section 3602 of the education |aw, as anended by section 12-a of part L
of chapter 57 of the laws of 2005, is anended to read as foll ows:

(ii) Apportionment. The apportionnent pursuant to this subparagraph
shal | equal the product of such eligible approved expenses determned in
accordance with the provisions of clause (i) of this subparagraph and
this section and the incentive decimal conmputed for use in the year in
which the project was approved. The incentive decinmal shall equal: (A
for projects approved prior to July first, two thousand nineteen by the
voters of the school district or by the board of education of a city
school district in a city with nore than one hundred twenty-five thou-
sand inhabitants, and/or the chancellor in a city school district in a
city having a population of one mllion or nore, the positive reminder
resulting when the district's building aid ratio selected pursuant to
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paragraph ¢ of this subdivision is subtracted fromthe enhanced buil di ng
aid ratio. The enhanced building aid ratio shall equal the sum of the
building aid ratio selected for wuse in the current year pursuant to
paragraph c¢ of this subdivision and one-tenth, conputed to three deci-
mal s wi t hout rounding, but not nore than (a) ninety-eight hundredths for
a high need school district, as defined pursuant to regulations of the
conm ssioner, for all school building projects approved by the voters of
the school district or by the board of education of a city school
district inacity with nore than one hundred twenty-five thousand
i nhabi tants, and/or the chancellor in a city school district in acity
havi ng a popul ation of one mllion or nore, on or after July first, two
t housand five, or (b) ninety-five hundredths for any other school buil d-
ing project or school district, nor |less than one-tenth; and (B) for
projects approved on or after July first, tw thousand nineteen by the
voters of the school district or by the board of education of a city
school district in a city with nore than one hundred twenty-five thou-
sand inhabitants, and/or the chancellor in a city school district in a
city having a population of one nillion or nore, the positive renninder
resulting when the district's current year building aid ratio pursuant
to clause d of subparagraph two of paragraph c of this subdivision is
subtracted from the enhanced building aid ratio. The enhanced buil di ng
aid ratio shall equal the sumof the building aid ratio selected for use
in the current year pursuant to clause d of subparagraph two of para-
graph ¢ of this subdivision and scaled incentive decinal, conputed to
three decimals without rounding, but not nobre than (a) ninety-eight
hundredths for a high-need school district, as defined pursuant to requ-
lations of the conmmi ssioner and used for the school aid conputer |isting
produced by the conm ssioner in support of the enacted budget for the
two thousand seven--two thousand eight school vyear and entitled
"SA0708"., for all school building projects approved by the voters of the
school district or by the board of education of a city school district
in acity with nore than one hundred twenty-five thousand inhabitants,
and/or the chancellor in a city school district in a city having a popu-
lation of one mnillion or nore, or (b) ninety-five hundredths for any
ot her school building project or school district. The scaled incentive
decimal shall equal (a) one-tenth for a high-need school district, as
defined pursuant to regulations of the conmmissioner and used for the
school aid conputer listing produced by the conmi ssioner in support of
the enacted budget for the two thousand seven--two thousand eight schoo

year and entitled "SA0708", for all school building projects approved by
the voters of the school district or by the board of education of a city
school district in acity with nore than one hundred twenty-five thou-
sand inhabitants, and/or the chancellor in a city school district in a
city having a population of one mllion or nore, or (b) the product of
one-tenth multiplied by the state sharing ratio conputed pursuant to
paragraph g of subdivision three of this section for any other schoo

bui l ding project or school district.

8§ 10. d ause (b) of subparagraph 2 of paragraph c¢ of subdivision 6 of
section 3602 of the education |aw, as anended by section 15 of part B of
chapter 57 of the Iaws of 2008, is anended and a new cl ause (d) is added
to read as foll ows:

(b) For aid payable in the school years two thousand--two thousand one
and thereafter for all school building projects approved by the voters
of the school district or by the board of education of a city schoo
district inacity with nore than one hundred twenty-five thousand
i nhabitants, and/or the chancellor in a city school district in a city
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havi ng a popul ation of one mllion or nore, on or after July first, two
thousand, and prior to July first, two thousand nineteen, any school
district shall conpute aid under the provisions of this subdivision
using the sum of the high-need supplenmental building aid ratio, if any,
comput ed pursuant to clause (c) of this subparagraph and the greater of
(i) the building aid ratio conputed for use in the current year; or (ii)
a building aid ratio equal to the difference of the aid ratio that was
used or that woul d have been used to conpute an apportionnent pursuant
to this subdivision in the nineteen hundred ninety-nine--two thousand
school year as such aid ratio is conputed by the conm ssioner based on
data on file wth the departnent on or before July first of the third
school year followi ng the school year in which aid is first payable,
|l ess one-tenth; or (iii) for all such school building projects approved
by the voters of the school district or by the board of education of a
city school district in acity with nore than one hundred twenty-five
t housand i nhabitants, and/or the chancellor in a city school district in
a city having a population of one mllion or nore, on or after July
first, two thousand and on or before June thirtieth, two thousand four,
for any school district for which the pupil wealth ratio is greater than
two and five-tenths in the school year in which such school building
project was approved by the voters of the school district or by the
board of education of a city school district in acity with nore than
one hundred twenty-five thousand inhabitants, and/or the chancellor in a
city school district in a city having a popul ation of one mllion or
more and for which the alternate pupil wealth ratio is less than eight-
y-five hundredths in such school year, and for all such school building
proj ects approved by the voters of the school district or by the board
of education of a city school district in a city with nore than one
hundred twenty-five thousand inhabitants, and/or the <chancellor in a
city school district in a city having a population of one mllion or
nmore, on or after July first, two thousand five and on or before June
thirtieth, two thousand eight, for any school district for which the
pupil wealth ratio was greater than two and five-tenths in the two thou-
sand--two thousand one school year and for which the alternate pupi
wealth ratio was |less than eighty-five hundredths in the two thousand--
two thousand one school year, the additional building aid ratio;
provi ded that, school districts who are eligible for aid under paragraph
f of subdivision fourteen of this section nay conpute aid under the
provi sions of this subdivision using the difference of the highest of
the aid ratios so conputed for the reorgani zed district or the highest
of the aid ratios so conmputed for any of the individual school districts
whi ch existed prior to the date of the reorgani zed school district |ess
one-tenth.

(d) For aid payable in the school years two thousand twenty--two thou-
sand twenty-one and thereafter for all school building projects approved
by the voters of the school district or by the board of education of a
city school district ina city with nore than one hundred twenty-five
thousand inhabitants, and/or the chancellor in a city school district in
a city having a population of one mllion or nore, on or after July
first, two thousand nineteen, any school district shall conpute aid
under the provisions of this subdivision using the sumof the high-need
suppl enental building aid ratio, if any, conputed pursuant to clause (c)
of this subparagraph and the building aid ratio conputed for use in the
current year as conputed pursuant to subparagraph four of paragraph e of
subdivision three of this section; provided that, school districts who
are eligible for aid under paragraph f of subdivision fourteen of this
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section may conpute aid under the provisions of this subdivision using
the difference of the highest of the aid ratios so conputed pursuant to
this clause for the reorganized district or the highest of the aid
ratios so conputed for any of the individual school districts which
existed prior to the date of the reorgani zed school district.

8§ 11. Subdivision 1 of section 3602 of the education |aw is anmended by
addi ng a new paragraph ii to read as foll ows:

ii. "Services aid base" for the purposes of this section for aid paya-
ble inthe (i) tw thousand twenty--two thousand twenty-one school year,
shall equal the total anmpbunt a district was eligible to receive in the
base vyear, as conputed by the conm ssioner based on data on file with
the education departnent on Novenber fifteenth, two thousand nineteen
for:

(1) the apportionnent for textbooks provided and conputed pursuant to
section seven hundred one of this chapter;

2) aid for the purchase of school library nmaterials conputed pursuant
to section seven hundred eleven of this chapter:

(3) aid for conputer software purchases conputed pursuant to section
seven hundred fifty-one of this chapter;

(4) instructional conputer hardware and technol ogy equi pnent appor-
tionment conputed pursuant to section seven hundred fifty-three of this

chapt er ;
5 BOCES aid conputed pursuant to section nineteen hundred fifty of

this chapter;

(6) supplenental public excess cost aid conputed pursuant to subdivi-
sion five-a of this section;

(7) transportation aid conputed pursuant to subdivision seven of this
section;

(8) special services aid for large city school districts and other
school districts which were not conponents of a board of cooperative
educational services in the base year conputed pursuant to subdivision
ten of this section;

(9) acadenic enhancenent aid conputed pursuant to subdivision twelve
of this section;

(10) high tax aid conputed pursuant to subdivision sixteen of this
section;

(11) transitional aid for charter school paynents conputed pursuant to
subdi vision forty-one of this section; and

(ii) in the tw thousand twenty-one--two thousand twenty--two schoo
year and thereafter shall equal the total anpunt a district was eligible
to receive in the base year pursuant to subdivision nineteen of this
section.

§ 12. Section 3602 of the education |law is anended by adding a new
subdi vision 19 to read as foll ows:

19. Services aid. a. Notw thstanding sections seven hundred one, seven
hundred el even, seven hundred fifty-one, seven hundred fifty-three, and
nineteen hundred fifty of this chapter and subdivisions five-a, seven,
ten, twelve, sixteen, and forty-one of this section, for the two thou-
sand twenty--two thousand twenty-one school year and thereafter, in lieu
of such apportionnments, a school district shall be eligible to receive a
services aid apportionnent in the anbunt of the product of the services
aid base conputed pursuant to paragraph ii of subdivision one of this
section multiplied by the sumof (a) the consuner price index conputed
pursuant to paragraph hh of subdivision one of this section for the
current year and (b) the annual change in resident weighted average
daily attendance, provided that such sumis not less than one (1.0).
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Provided further, for the purposes of this section, "annual change in
resident weighted average daily attendance" shall nean the quotient of
(a) the difference of the resident weighted average daily attendance
pursuant to subparagraph two of paragraph d of subdivision one of this
section for the year prior to the base year |less such resident weighted
average daily attendance for the year two years prior to the base year
divided by (b) the resident weighted average daily attendance for the
year two years prior to the base year

b. For the purposes of this chapter, "BOCES paynent adjustnment" shal
mean the anpunt conputed for the apportionment pursuant to section nine-
teen hundred fifty of this chapter for the two thousand nineteen--two
thousand twenty school vyear as conputed by the conm ssioner based on
data on file with the education departnent on Novenber fifteenth, two
t housand nineteen. Notw t hstanding any provision of lawto the contrary
the BOCES paynent adjustnent shall be paid pursuant to section thirty-
six hundred nine-d of this chapter.

§ 13. The openi ng paragraph of section 3609-d of the education |aw, as
anended by section 20 of part L of chapter 57 of the laws of 2005, is
anended to read as foll ows:

Not wi t hst andi ng t he provisions of section thirty-six hundred ni ne-a of
this article, apportionnments payable pursuant to section nineteen
hundred fifty of this chapter, and the BOCES paynent adjustnent payable
pursuant to subdivision nineteen of section thirty-six hundred two of
this chapter shall be paid pursuant to this section. For aid payable in
the two thousand four--two thousand five school year and thereafter,
"noneys apportioned" shall nean the |esser of (i) one hundred percent of
the respective anmount set forth for each school district as payable
pursuant to this section in the school aid conmputer listing produced by
the comm ssioner in support of the budget including the appropriation
for support of boards of cooperative educational services for paynents
due prior to April first for the current year, or (ii) the apportionnent
calculated by the comm ssioner based on data on file at the tine the
paynment is processed; provided however, that for the purposes of any
paynent to be made in the nonth of June of two thousand six such cal cu-
| ation shall be based on the school aid computer listing for the current
year using updated data at the time of each paynment. For districts
subject to chapter five hundred sixty-three of the |laws of nineteen
hundred eighty, thirty-six hundred two-b, or two thousand forty of this
chapter, for aid payable in the two thousand four--two thousand five
school year and thereafter, "noneys apportioned" shall nmean the appor-
tionment calculated by the conm ssioner based on data on file at the
time the paynent is processed. The "school aid conputer listing for the
current year" shall be as defined in the opening paragraph of section
thirty-six hundred nine-a of this article. The definitions "base year"
and "current year" as set forth in subdivision one of section thirty-six
hundred two of this article shall apply to this section

§ 14. Subparagraphs 2 and 3 of paragraph a of subdivision 1 of section
3609-a of the education | aw are REPEALED

8 1l4-a. Subparagraphs 1 and 2 of paragraph b of subdivision 4 of
section 92-c of the state finance | aw are REPEALED

8 15. The education law is anmended by adding a new article 39-A to
read as foll ows:

ARTICLE 39-A
REG ONAL STEM MAGNET SCHOOLS
Section 1918. Establishnment of regional STEM magnet school s.
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§ 1918. Establishnent of regional STEM magnet schools. 1. a. A
regional science, technology. engineering, and mathenatics (STEM magnet
school may be established by a board of cooperative educational services
pursuant to this section for students in grades nine through twelve, and
shall be subject to the approval of the conm ssioner of education.

b. A board of cooperative educational services shall submt to the
conmi ssioner a proposed plan for the operation of such school for his or
her approval, in a formand nanner prescribed by the conm ssioner.

c. Such school shall be governed by the board of education of the
board of cooperative educational services.

d. The board of cooperative educational services shall have responsi -
bility for the operation. supervision and maintenance of the school and

shal | be responsible for the admnistration of the school. including
curriculum grading, and staffing.
e. The board of cooperative educational services shall be authorized

to enter into contracts as necessary or convenient to operate such
school .

f. For purposes of this section, the board of cooperative educational
services shall be deened a school district for accountability purposes.

g. Students attending such school shall continue to be enrolled in
their school district of residence, and each school district of resi-
dence shall be responsible for the issuance of a high school diploma to
their resident students who attended the school based on such students
successful conpletion of the school's educational program

h. For purposes of all state aid calculations pursuant to this chap-
ter, students attending such school shall continue to be treated and
counted as students of their school district of residence.

i. Notwithstanding any other provision of lawto the contrary, each
student's school district of residence shall be responsible for provid-
ing or arranging for transportation to its resident students attending
such school, in accordance with its school district policy, but wthout
regard to any maximum mleage limtation.

j. Al enployees of the school shall be considered enpl oyees of the
board of cooperative educational services.

k. The board of cooperative educational services nmay enter into a
lease with respect to suitable land, classroons, offices or buildings in
which to maintain and conduct such school pursuant to subdivision four
of section nineteen hundred fifty of this title.

|. The board of cooperative educational services shall establish a
net hodology for the apportionnent of operational and administrative
costs of such school between participating school districts; provided,
however, that no costs shall be apportioned to conponent schoo
districts that elect not to participate in such school

m The trustees or board of education of a non-conponent schoo
district, including <city school districts of cities in excess of one
hundred twenty-five thousand inhabitants, may enter into a nenorandum of
understanding with a board of cooperative educational services to
participate in such school programfor a period not to exceed five years
upon such terns as such trustees or board of education and the board of
cooperative educational services may nmutually agree, provided that such
agreenent may provide for a charge for adnministration costs of such
program but participating non-conponent school districts shall not be
liable for paynent of administrative expenses as defined in paragraph b
of subdivision four of section nineteen hundred fifty of this title.

n. A school may be jointly operated by two boards of cooperative

educational services pursuant to an internunicipal sharing agreenent
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entered into pursuant to section one hundred nineteen-o of the genera
muni cipal law. Upon adoption of a budget for the programfor a schoo
year, costs shall be allocated between each board of cooperative educa-
tional services in a mnmanner provided in the internunicipal sharing
agreenment and included in the budgets of each board of cooperative
educational service

0. The conmissioner is authorized to pronulgate rules and regul ations
for the inplenentation of the provisions of this section

8 16. The cl osi ng paragraph of subdivision 5-a of section 3602 of the
education | aw, as anmended by section 10 of part CCC of chapter 59 of the
| aws of 2018, is anended to read as foll ows:

For the two thousand ei ght--two thousand nine school year, each school
district shall be entitled to an apportionnment equal to the product of
fifteen percent and the additional apportionnent conputed pursuant to
this subdivision for the two thousand seven--two thousand ei ght school
year. For the two thousand nine--two thousand ten through two thousand
[ eghteen] nineteen--two thousand [#sireteen] twenty school years, each
school district shall be entitled to an apportionnent equal to the
anmount set forth for such school district as "SUPPLEMENTAL PUB EXCESS
COST" under the heading "2008-09 BASE YEAR AIDS'" in the school aid
computer listing produced by the conmm ssioner in support of the budget
for the two thousand nine--two thousand ten school vyear and entitled
" SA0910".

§ 17. Subdivision 12 of section 3602 of the education |aw, as anmended
by section 13 of part CCC of chapter 59 of the |laws of 2018, is anended
to read as foll ows:

12. Acadeni ¢ enhancenent aid. A school district that as of April first
of the base year has been continuously identified as a district in need
of inmprovenent for at |least five years shall, for the two thousand
eight--two thousand nine school year, be entitled to an additiona
apportionnment equal to the positive remainder, if any, of (a) the |esser
of fifteen mllion dollars or the product of the total foundation aid
base, as defined by paragraph | of subdivision one of this section,
mul tiplied by ten percent (0.10), less (b) the positive remainder of (i)
the sumof the total foundation aid apportioned pursuant to subdivision
four of this section and the suppl enental educational inprovenent grants
apportioned pursuant to subdivision eight of section thirty-six hundred
forty-one of this article, less (ii) the total foundation aid base.

For the two thousand nine--two thousand ten through two thousand four-
teen--two thousand fifteen school years, each school district shall be
entitled to an apportionnent equal to the anpbunt set forth for such
school district as "EDUCATI ON GRANTS, ACADEM C EN' under the heading
"2008-09 BASE YEAR AIDS" in the school aid computer listing produced by
the comm ssioner in support of the budget for the two thousand nine--two
t housand ten school year and entitled "SA0910", and such apportionnent
shall be deened to satisfy the state obligation to provide an apportion-
ment pursuant to subdivision eight of section thirty-six hundred forty-
one of this article.

For the two thousand fifteen--two thousand sixteen year, each school
district shall be entitled to an apportionnment equal to the anmount set
forth for such school district as "ACADEM C ENHANCEMENT" under the head-
ing "2014-15 ESTI MATED AIDS" in the school aid conputer listing produced
by the conmi ssioner in support of the budget for the two thousand four-
teen--two thousand fifteen school year and entitled "SA141-5", and such
apportionnment shall be deemed to satisfy the state obligation to provide
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an apportionnment pursuant to subdivision eight of section thirty-six
hundred forty-one of this article.

For the two thousand sixteen--two thousand seventeen school year, each
school district shall be entitled to an apportionnent equal to the
amount set forth for such school district as "ACADEM C ENHANCEMENT"
under the heading "2015-16 ESTI MATED Al DS" in the school aid conputer
listing produced by the comm ssioner in support of the budget for the
two thousand fifteen--two thousand sixteen school year and entitled
"SA151-6", and such apportionnent shall be deemed to satisfy the state
obligation to provide an apportionnment pursuant to subdivision eight of
section thirty-six hundred forty-one of this article.

For the two thousand seventeen--two thousand eighteen school vyear,
each school district shall be entitled to an apportionnent equal to the
amount set forth for such school district as "ACADEM C ENHANCEMENT"
under the heading "2016-17 ESTI MATED Al DS" in the school aid conputer
listing produced by the comm ssioner in support of the budget for the
two thousand sixteen--two thousand seventeen school year and entitled
"SA161-7", and such apportionnent shall be deemed to satisfy the state
obligation to provide an apportionnment pursuant to subdivision eight of
section thirty-six hundred forty-one of this article.

For the two thousand ei ghteen--two t housand ni neteen school year, each
school district shall be entitled to an apportionnent equal to the
amount set forth for such school district as "ACADEM C ENHANCEMENT"
under the heading "2017-18 ESTI MATED AIDS" in the school aid conputer
listing produced by the comn ssioner in support of the budget for the
two thousand seventeen--two thousand ei ghteen school year and entitled
"SA171-8", and such apportionnent shall be deened to satisfy the state
obligation to provide an apportionnent pursuant to subdivision eight of
section thirty-six hundred forty-one of this article.

For the two thousand nineteen--two thousand twenty school year, each
school district shall be entitled to an apportionnment equal to the
amount set forth for such school district as "ACADEM C ENHANCEMENT"
under the heading "2018-19 ESTIMATED AIDS' in the school aid conputer
listing produced by the conmissioner in support of the budget for the
two thousand ei ghteen--two thousand nineteen school vyear and entitled
"SA181-9", and such apportionnment shall be deened to satisfy the state
obligation to provide an apportionnent pursuant to subdivision eight of
section thirty-six hundred forty-one of this article.

8§ 18. The opening paragraph of subdivision 16 of section 3602 of the
education | aw, as anmended by section 14 of part CCC of chapter 59 of the
| aws of 2018, is anended to read as foll ows:

Each school district shall be eligible to receive a high tax aid
apportionment in the two thousand eight--two thousand ni ne school year,
whi ch shall equal the greater of (i) the sumof the tier 1 high tax aid
apportionnment, the tier 2 high tax aid apportionnent and the tier 3 high
tax aid apportionnent or (ii) the product of the apportionnment received
by the school district pursuant to this subdivision in the two thousand
seven--two thousand eight school vyear, nultiplied by the due-m ni mum
factor, which shall equal, for districts with an alternate pupil wealth
ratio conputed pursuant to paragraph b of subdivision three of this
section that is less than two, seventy percent (0.70), and for all other
districts, fifty percent (0.50). Each school district shall be eligible
to receive a high tax aid apportionnent in the two thousand ni ne--two
t housand ten through two thousand twel ve--two thousand thirteen school
years in the anmount set forth for such school district as "H GH TAX Al D"
under the heading "2008-09 BASE YEAR AIDS" in the school aid conmputer
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listing produced by the comm ssioner in support of the budget for the
two thousand nine--two thousand ten school year and entitled "SA0910".
Each school district shall be eligible to receive a high tax aid appor-
tionment in the two thousand thirteen--two thousand fourteen through two
t housand [eighteern] nineteen--two thousand [#sireteen] twenty schoo

years equal to the greater of (1) the amount set forth for such schoo

district as "H GH TAX AID' under the headi ng "2008-09 BASE YEAR AIDS" in
the school aid conputer |isting produced by the commi ssioner in support
of the budget for the two thousand nine--two thousand ten school vyear
and entitled "SA0910" or (2) the amunt set forth for such school
district as "H GH TAX AID' under the heading "2013-14 ESTI MATED AIDS" in
the school aid conputer |isting produced by the conm ssioner in support
of the executive budget for the 2013-14 fiscal year and entitled
"BT131-4".

§ 19. Subdivision 16 of section 3602-ee of the education law, as
anended by section 19 of part CCC of chapter 59 of the |aws of 2018, is
amended to read as foll ows:

16. The authority of the departnment to adm nister the universal full-
day pre-kindergarten programshall expire June thirtieth, two thousand
[ Areteen] twenty; provided that the programshall continue and remain
in full effect.

8§ 20. Paragraph a of subdivision 5 of section 3604 of the education
| aw, as anended by chapter 161 of the |laws of 2005, is anended to read
as follows:

a. State aid adjustnments. Al errors or omissions in the apportionnent
shall be corrected by the comm ssioner. Wenever a school district has
been apportioned |less nmoney than that to which it is entitled, the
comm ssioner may allot to such district the balance to which it is enti-
tled. Whenever a school district has been apportioned nore noney than
that to which it is entitled, the conm ssioner may, by an order, direct
such noneys to be paid back to the state to be credited to the genera
fund | ocal assistance account for state aid to the schools, or my
deduct such anobunt from the next apportionnent to be nmade to said
district, provided, however, that, upon notification of excess paynents
of aid for which a recovery nust be made by the state through deduction
of future aid paynents, a school district may request that such excess
paynments be recovered by deducting such excess paynents fromthe
paynments due to such school district and payable in the nonth of June in
(i) the school year in which such notification was received and (ii) the
two succeedi ng school years, provided further that there shall be no
interest penalty assessed against such district or collected by the
state. Such request shall be nade to the conm ssioner in such form as
the comm ssioner shall prescribe, and shall be based on docunentation
that the total anmpbunt to be recovered is in excess of one percent of the
district's total general fund expenditures for the preceding schoo
year. The anount to be deducted in the first year shall be the greater
of (i) the sumof the anmbunt of such excess paynments that is recognized
as a liability due to other governnments by the district for the preced-
i ng school year and the positive remainder of the district's unreserved
fund balance at the close of the preceding school year |ess the product
of the district's total general fund expenditures for the preceding
school year multiplied by five percent, or (ii) one-third of such excess
paynents. The anobunt to be recovered in the second year shall equal the
| esser of the renmmining anbunt of such excess paynents to be recovered
or one-third of such excess payments, and the renmai ning anount of such
excess paynents shall be recovered in the third year. Provided further
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that, notw thstanding any other provisions of this subdivision, any
pendi ng paynent of noneys due to such district as a prior year adjust-
ment payabl e pursuant to paragraph ¢ of this subdivision for aid clains
that had been previously paid as current year aid paynents in excess of
the anpbunt to which the district is entitled and for which recovery of
excess paynments is to be nmade pursuant to this paragraph, shall be
reduced at the tinme of actual paynment by any renmining unrecovered
bal ance of such excess paynents, and the renmining schedul ed deductions
of such excess paynments pursuant to this paragraph shall be reduced by
the comm ssioner to reflect the anbunt so recovered. [Fhe—comr-ssioher

year—] For clainms for which paynment is first to be made [#hR—the—nrineteen
' i } ] prior to the two thousand ei ghteen-

bndod—ninoby—soven—ainoby—oight

-two thousand ni net een school year [ard—thereafter], the conmi ssioner
shall certify no paynent to a school district based on a claimsubmtted
| ater than one year after the close of such school year. For clains for
which paynent is first to be nmade in the two thousand ei ghteen--two
thousand ni neteen school year and thereafter, the conm ssioner shall
certify no paynent to a school district based on a claimsubmtted later
than the first of Novenber of such school year. Provided, however, no
paynents shall be barred or reduced where such paynent is required as a

result of a final audit of the state. [H—AdsFfurther—providedthat-
. oL e . N C o

SR HRe -8R —RI-BL88R—RUREIBA—RI-RGLY—S1C—-He—coMHI-S5-oner—ay

%!ant. & .E“!‘e! !'9“: +he plen S+H6RS—B—1hiS seet|9; 8 anﬁ.sslgm

diect-or—of—+the—budget—| Further provided that for any apportionnments
provi ded pursuant to sections seven hundred one., seven hundred el even,
seven hundred fifty-one, seven hundred fifty-three, nineteen hundred
fifty, thirty-six hundred two, thirty-six hundred two-b, thirty-six
hundred two-c, thirty-six hundred two-e and forty-four hundred five of
this chapter for the two thousand eighteen--two thousand nineteen and
two thousand nineteen--two thousand twenty school years, the conm ssion-
er shall certify no paynent to a school district, other than paynments
pursuant to subdivisions six-a, eleven, thirteen and fifteen of section
thirty-six hundred two of this part, in excess of the paynent conputed
based on an electronic data file used to produce the school aid conputer
listing produced by the comm ssioner in support of the executive budget
request submitted for the two thousand nineteen--two thousand twenty
state fiscal year and entitled "BT192-0", and further provided that for
any apportionnents provided pursuant to sections seven hundred one,
seven hundred el even, seven hundred fifty-one, seven hundred fifty-
three, nineteen hundred fifty, thirty-six hundred tws, thirty-six
hundred two-b, thirty-six hundred two-c, thirty-six hundred two-e and
forty-four hundred five of this chapter for the two thousand twenty--two
thousand twenty-one school year and thereafter, the commi ssi oner shal

certify no paynent to a school district, other than paynents pursuant to
subdi visions six-a, eleven, thirteen and fifteen of section thirty-six
hundred two of this part, in excess of the paynent conputed based on an
electronic data file used to produce the school aid conputer [listing

o—grtH-d "t
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produced by the conm ssioner in support of the executive budget request
submitted for the state fiscal year in which the school year conmences.

§ 21. The openi ng paragraph of section 3609-a of the education |aw, as
anended by section 21 of part CCC of chapter 59 of the laws of 2018, is
amended to read as foll ows:

For aid payable in the two thousand seven--two thousand eight school
year through the two thousand ei ghteen--two thousand ni neteen schoo
year, "noneys apportioned" shall nmean the lesser of (i) the sum of one
hundred percent of the respective anount set forth for each schoo
district as payable pursuant to this section in the school aid conputer
listing for the current year produced by the conm ssioner in support of
t he budget which includes the appropriation for the general support for
public schools for the prescribed paynents and individualized paynents
due prior to April first for the current year plus the apportionnent
payabl e during the current school year pursuant to subdivision six-a and
subdivision fifteen of section thirty-six hundred two of this part m nus
any reductions to current year aids pursuant to subdivision seven of
section thirty-six hundred four of this part or any deduction from
apportionment payable pursuant to this chapter for collection of a
school district basic contribution as defined in subdivision eight of
section forty-four hundred one of this chapter, |ess any grants provided
pursuant to subparagraph two-a of paragraph b of subdivision four of
section ninety-two-c of the state finance law, |ess any grants provided
pursuant to subdivision six of section ninety-seven-nnnn of the state
finance law, |ess any grants provided pursuant to subdivision twelve of
section thirty-six hundred forty-one of this article, or (ii) the appor-
tionment calculated by the conmi ssioner based on data on file at the
time the paynent is processed; provided however, that for the purposes
of any paynments nmade pursuant to this section prior to the first busi-
ness day of June of the current year, noneys apportioned shall not
include any aids payable pursuant to subdivisions six and fourteen, if
applicable, of section thirty-six hundred two of this part as current
year aid for debt service on bond anticipation notes and/or bonds first
issued in the current year or any aids payable for full-day kindergarten
for the current year pursuant to subdivision nine of section thirty-six
hundred two of this part. The definitions of "base year" and "current
year" as set forth in subdivision one of section thirty-six hundred two

of this part shall apply to this section. [Fer—aidpayableinthetwe

alla A a

outs—entitled~SAL81-9" | For aid payable in the two thousand nineteen-
-two thousand twenty school year and thereafter, "npneys apportioned"
shall nmean the lesser of: (i) the sumof one hundred percent of the
respective ambunt set forth for each school district as payabl e pursuant
to this section in the school aid conputer listing for the current year
produced by the conm ssioner in support of the executive budget request
which includes the appropriation for the general support for public
schools for the prescribed paynments and individualized paynents due
prior to April first for the current year plus the apportionnent payable
during the current school vyear pursuant to subdivisions six-a and
fifteen of section thirty-six hundred two of this part nminus any
reductions to current year aids pursuant to subdivision seven of section
thirty-six hundred four of this part or any deduction from apporti onnent
payabl e pursuant to this chapter for collection of a school district
basic contribution as defined in subdivision eight of section forty-four
hundred one of this chapter, less any grants provided pursuant to
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subpar agraph two-a of paragraph b of subdivision four of section nine-
ty-two-c of the state finance law, | ess any grants provided pursuant to
subdi vi sion six of section ninety-seven-nnnn of the state finance |aw,
| ess any grants provided pursuant to subdivision twelve of section thir-
ty-six hundred forty-one of this article, or (ii) the apportionnent
calculated by the conmi ssioner based on data on file at the tine the
paynment is processed: provided however, that for the purposes of any
paynents nmade pursuant to this section prior to the first business day
of June of the current year, noneys apportioned shall not include any
ai ds payabl e pursuant to subdivisions six and fourteen, if applicable,
of section thirty-six hundred two of this part as current year aid for
debt service on bond anticipation notes and/or bonds first issued in the
current year or any aids payable for full-day kindergarten for the
current year pursuant to subdivision nine of section thirty-six hundred
two of this part. For aid payable in the two thousand nineteen--two
thousand twenty school vyear, reference to such "school aid conputer
listing for the current year" shall nean the printouts entitled
"BT192-0".

8 22. Paragraph b of subdivision 2 of section 3612 of the education
| aw, as anended by section 22 of part CCC of chapter 59 of the laws of
2018, is anended to read as foll ows:

b. Such grants shall be awarded to school districts, within the limts
of funds appropriated therefor, through a conpetitive process that takes
into consideration the nagnitude of any shortage of teachers in the
school district, the nunmber of teachers enployed in the school district
who hol d tenporary licenses to teach in the public schools of the state,
the nunber of provisionally certified teachers, the fiscal capacity and
geogr aphic sparsity of the district, the nunber of new teachers the
school district intends to hire in the coning school year and the nunber
of sumer in the city student internships proposed by an eligible schoo
district, if applicable. Gants provided pursuant to this section shal
be used only for the purposes enunerated in this section. Notw thstand-
ing any other provision of law to the contrary, a city school district
in acity having a population of one mllion or nore inhabitants receiv-
ing a grant pursuant to this section nmay use no nore than eighty percent
of such grant funds for any recruitment, retention and certification
costs associated with transitional certification of teacher candidates
for the school years two thousand one--two thousand two through two
t housand [ ei-ghteen] nineteen--two thousand [siheteen] twenty.

§ 23. Subdivision 6 of section 4402 of the education law, as anended
by section 23 of part CCC of chapter 59 of the laws of 2018, is anmended
to read as foll ows:

6. Notwi thstanding any other law, rule or regulation to the contrary,
the board of education of a city school district with a popul ation of
one hundred twenty-five thousand or nore inhabitants shall be permtted
to establish maximum class sizes for special classes for certain
students with disabilities in accordance with the provisions of this
subdi vi sion. For the purpose of obtaining relief fromany adverse fisca
i mpact fromunder-utilization of special education resources due to | ow
student attendance in special education classes at the mddle and
secondary | evel as determ ned by the conm ssioner, such boards of educa-
tion shall, during the school years nineteen hundred ninety-five--nine-
ty-six through June thirtieth, two thousand [ rinreteen] twenty of the two
t housand [eighteen] nineteen--two thousand [wniheteen] twenty schoo
year, be authorized to increase class sizes in special classes contain-
ing students with disabilities whose age ranges are equivalent to those
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of students in mddle and secondary schools as defined by the conm s-
sioner for purposes of this section by up to but not to exceed one and
two tenths tinmes the applicable maxi mum class size specified in regu-
lations of the conmissioner rounded up to the nearest whol e nunber,
provided that in a city school district having a population of one
mllion or nore, classes that have a nmaxi mumcl ass size of fifteen may
be increased by no nore than one student and provided that the projected
average cl ass size shall not exceed the maxi mum specified in the appli-
cable regulation, provided that such authorization shall term nate on
June thirtieth, two thousand. Such authorization shall be granted upon
filing of a notice by such a board of education with the comm ssi oner
stating the board's intention to increase such class sizes and a certif-
ication that the board will conduct a study of attendance problens at
the secondary level and wll inplement a corrective action plan to
increase the rate of attendance of students in such classes to at | east
the rate for students attending regul ar education classes in secondary
schools of the district. Such corrective action plan shall be submtted
for approval by the conmissioner by a date during the school year in
whi ch such board increases class sizes as provided pursuant to this
subdivision to be prescribed by the comi ssioner. Upon at least thirty
days notice to the board of education, after conclusion of the school
year in which such board increases class sizes as provided pursuant to
t hi s subdivision, the conm ssioner shall be authorized to term nate such
aut hori zation upon a finding that the board has failed to develop or
i npl ement an approved corrective action plan.

8 24. The education law is anended by adding a new section 4403-a to
read as foll ows:

8 4403-a. Waivers fromecertain duties. 1. A local school district,
approved private school or board of cooperative educational services nay
subnit an application for a waiver fromany requirenent inposed on such
district, school or board of cooperative educational services pursuant
to section forty-four hundred two or section forty-four hundred three of
this article, and regulations pronulgated thereunder, for a specific
school year. Such application nust be subnmitted at least sixty days in
advance of the proposed date on which the waiver would be effective and
shall be in a formprescribed by the conm ssioner.

2. Before submtting an application for a waiver, the local school
district, approved private school or board of cooperative educationa
services shall provide notice of the proposed waiver to the parents or
persons in parental relationship to the students that would be inpacted
by the waiver if granted. Such notice shall be in a formand nmanner that
will ensure that such parents and persons in parental relationship wll
be aware of all relevant changes that would occur under the waiver, and
shall include information on the form manner and date by which parents
and persons in parental relationship nmay submit witten coments on the
proposed waiver. The |ocal school district, approved private school. or
board of cooperative educational services shall provide at |east sixty
days for such parents and persons in parental relationship to subnit
witten coments, and shall include in the waiver application subnitted
to the conmi ssioner pursuant to subdivision one of this section any
witten conmments received from such parents or persons in parental
relationship to such students.

3. The conmi ssioner may grant a waiver fromany requirenent inposed on
a local school district, approved private school or board of cooperative
educational services pursuant to section forty-four hundred two or
section forty-four hundred three of this article, upon a finding that
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such waiver will enable a |local school district, approved private schoo

or board of cooperative educational services to inplenent an innovative
special education program that s consistent with applicable federa

requirenents, and will enhance student achi evenent and/or opportunities
for placenent in regular classes and prograns. In making such determ -
nation, the conmm ssioner shall consider any comments received by the
| ocal school district, approved private school or board of cooperative
educational services fromparents or persons in parental relationship to
the students that would be directly affected by the waiver if granted.

4. Any local school district, approved private school or board of
cooperative educational services granted a waiver shall subnit an annual
report to the conmi ssioner regarding the operation and evaluation of the
programno later than thirty days after the end of each school year for
which a waiver is granted.

§ 25. Section 3012-d of the education |law is amended by adding a new
subdi vision 16 to read as foll ows:

16. a. Notwi thstanding any other provision of law, rule or reqgulation
to the contrary, the grades three through eight English | anguage arts
and mat henmatics state assessnents and all other state-created or adnin-
istered tests shall not be required to be utilized in any manner to
deternm ne a teacher or principal evaluation required by this section.

b. The conm ssioner shall pronmulgate rules and regulations providing
alternative assessnents that nay be used in grades three through eight
instead of all other state-created or administered tests, which shal
include all of the assessnents that have been approved by the comi s-
sioner for use in determining transition scores and ratings.

c. The selection and use of an assessnent in a teacher or principal's
eval uation pursuant to paragraphs a and b of this subdivision and subdi -
vision four of this section shall be subject to collective bargaining
pursuant to article fourteen of the civil service |law

d. Notwi thstanding any provision of subdivision twelve of this section
to the contrary, nothing in this section shall be construed to abrogate
any conflicting provisions of any collective bargaining agreenent in
effect on the date this subdivision takes effect and until the entry
into a successor collective bargaining agreenent., provided that notwth-
standing any other provision of lawto the contrary., upon expiration of
such termand the entry into a successor collective bargaini ng agreenent
the provisions of this subdivision shall apply; and, provided further
however, that any assessnents used in deternmning transition scores and
ratings shall be used in deternining scores and ratings pursuant to this
section instead of the grades three through eight English |anguage arts
and mathematics state assessnents until the entry into a successor
coll ective bargaini ng agreenent.

8§ 26. Subparagraphs 1 and 2 of paragraph a of subdivision 4 of section
3012-d of the education |aw, subparagraph 1 as anended by section 3 of
subpart C of part B of chapter 20 of the |laws of 2015 and subparagraph 2
as added by section 2 of subpart E of part EE of chapter 56 of the |aws
of 2015, are amended to read as foll ows:

(1) For the first subconponent, [{A)—+e+r—ateacher—whose—course—ends
I e I : okt .
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adhi-n-stered—test—such—teacher] a teacher shall have a student | earning
objective (SLO consistent with a goal-setting process determned or
devel oped by the commissioner, that results in a student growth score;
provided that, for any teacher whose course ends in a state-created or
adm ni stered assessnent | ! | |
model], such assessnent [sust] may be used as the underlying assessnent
for such SLQ

(2) For the optional second subconponent, a district may locally
sel ect a second neasure in accordance wth this subparagraph. Such
second neasure shall apply in a consistent nmanner, to the extent practi-
cable, across the district and be either: (A [a—second—siate-—provided
growth—score] based on a state-created or administered test [under
gause—(A)—ol—subparagraph—one—olthis paragraph] . or (B) [a—grownth
score] based on a state-designed supplenental assessnent[ —sealculated

! i ]. The optional second
subconponent shall provide options for multiple assessment neasures that
are aligned to existing classroomand school best practices and take
into consideration the recomendations in the testing reduction report
as required by section one of subpart F of [the—echapter] part EE of
chapter fifty-six of the laws of two thousand fifteen which added this

section regarding the reduction of unnecessary additional testing.

8§ 27. Subdivision 5 of section 3012-d of the education law, as added
by section 2 of subpart E of part EE of chapter 56 of the laws of 2015,
is amended to read as follows:

5. Rating determ nation. The overall rating determnation shall be

det ermi ned [ accordingto—a—nrethodology] as foll ows:
a. i :

[

5] |If a teacher receives an Hin the teacher observation category,
and an Hin the student performance category, the teacher's conposite
score shall be H

[(2] b. If a teacher receives an Hin the teacher observation catego-
ry, and an E in the student performance category, the teacher's conpos-
ite score shall be H

[3>] c. If a teacher receives an Hin the teacher observation catego-
ry, and a Din the student performance category, the teacher's conposite
score shall be E



OCOO~NOUIRWNPEF

S. 1506 30 A. 2006

[(4-] d. If a teacher receives an Hin the teacher observation catego-
ry, and an | in the student perfornmance category, the teacher's conpos-
ite score shall be D

[655] e. If a teacher receives an E in the teacher observation catego-
ry, and an Hin the student performance category, the teacher's conpos-
ite score shall be H

[66¥] f. If a teacher receives an E in the teacher observation catego-
ry, and an E in the student performance category, the teacher's conpos-
ite score shall be E

[5] g. If a teacher receives an E in the teacher observation catego-
ry, and a Din the student performance category, the teacher's conposite
score shall be E

[£8)] h. If a teacher receives an E in the teacher observation catego-

ry, and an | in the student performance category, the teacher's conpos-
ite score shall be D
[695-] L. If a teacher receives a Din the teacher observation catego-

ry, and an Hin the student performance category, the teacher's conpos-
ite score shall be E

[(26)] . If a teacher receives a Din the teacher observation catego-
ry, and an E in the student perfornmance category, the teacher's conpos-
ite score shall be E

[(25] k. If a teacher receives a Din the teacher observation catego-
ry, and a Din the student performance category, the teacher's conposite
score shall be D

[(22-] L. If a teacher receives a Din the teacher observation catego-
ry, and an | in the student performance category, the teacher's conpos-
ite score shall be |

[(23}] m_ |If a teacher receives an | in the teacher observation cate-

gory, and an H in the student perfornmance category, the teacher's
conposite score shall be D

[(24] n. If a teacher receives an | in the teacher observation cate-
gory, and an E in the student performnce category, the teacher's
conmposite score shall be D

[(£5)1] o. If a teacher receives an | in the teacher observation cate-
gory, and a D in the student performance category, the teacher's conpos-
ite score shall be |

[(£6)] ©p. If a teacher receives an | in the teacher observation cate-
gory, and an | in the student performance category, the teacher's
conposite score shall be I.

§ 28. Subdivision 7 of section 3012-d of the education |law, as added
by section 2 of subpart E of part EE of chapter 56 of the [aws of 2015
is amended to read as follows:

7. The conmmi ssioner shall ensure that the process by which weights and
scoring ranges are assigned to subconponents and categories is transpar-
ent and available to those being rated before the begi nning of each
school year. Such process must ensure that it is possible for a teacher
or principal to obtain any nunber of points in the applicable scoring
ranges, including zero, in each subcomponent. The superintendent,
district superintendent or chancellor and the representative of the
collective bargaining unit (where one exists) shall certify in the
district's plan that the evaluation process shall use the standards for
the scoring ranges provided by the comr ssioner. [ Pewi-ded—hewaver

LhaL—+n—any—e¥enLT—%he—%eLLeM+ﬂg—4HLes—shaLL—appLy+—a—%eaehe#—e#—p#+ne+—
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8 29. Subdivision 10 of section 3012-d of the education |aw, as added

by section 2 of subpart E of part EE of chapter 56 of the |laws of 2015,
is anended to read as foll ows:

10. The local «collective bargaining representative shall negotiate
with the district:

a. whether to use a second neasure, and, in the event that a second
measure is used, which neasure to use, pursuant to subparagraph two of
paragraph a of subdivision four of this section [ard] .

b. how to inplenent the provisions of paragraph b of subdivision four
of this section, and associated regulations as established by the
conmm ssioner, in accordance with article fourteen of the civil service
| aw,__and

c. the selection and use of an assessnent in a teacher or principal's
eval uation pursuant to subdivision four of this section and paragraphs a
and b of subdivision sixteen of this section.

8§ 30. Section 2 of subpart B of part AA of chapter 56 of the |aws of
2014 amendi ng the education law relating to providing that standardized
test scores shall not be included on a student's permanent record, as
anmended by section 35 of part CCC of chapter 59 of the laws of 2018, is
amended to read as foll ows:

§ 2. This act shall take effect immedi ately [and—shall—expire—and—be

, ].

8 31. Subdivision 10 of section 3209 of the education lawis renum
bered subdivision 11 and a new subdivision 10 is added to read as
foll ows:

10. Every school district receiving funds pursuant to this section
shall annually subnmt to the departnent an accounting of the use of such
funds in the prior school year before the end of the succeeding schoo
year. The conmm ssioner shall review such accounting and develop, in
consultation with the conmi ssioner of the office of tenporary and disa-
bility assistance, an identification of best practices to support hone-
| ess yout h.

8§ 32. Section 2801-a of the education law is anended by adding a new
subdi vision 10 to read as foll ows:

10. Every school shall define the roles and areas of responsibility of
school personnel, security personnel and |aw enforcenent in response to
student nisconduct that violates the code of conduct. A school district
or charter school that enploys, contracts with, or otherwise retains |aw
enforcenment or public or private security personnel, including schoo
resource officers, shall establish a witten contract or nenorandum of
understanding that is developed wth stakeholder input. Such witten
contract or nenorandum of understanding shall define the relationship
bet ween a school district or charter school, school personnel, students,
visitors, law enforcenent, and public or private security personnel
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Such contract or nenorandum of understanding shall be consistent with
the code of conduct., define |aw enforcenent or security personnel's
roles, responsibilities and involvenent wthin a school and clearly
delegate the role of school discipline to the school adninistration

Such witten contract or nenorandum of understanding shall be incorpo-
rated into and published as part of the district safety plan.

8§ 33. The section heading of section 804 of the education |aw, as
amended by chapter 390 of the laws of 2016, is anended and a new subdi-
vision 7-a is added to read as foll ows:

Heal th education regarding nental health, alcohol, drugs, tobacco
abuse, and healthy relationships and the prevention and detection of
certain cancers.

7-a. (a) A healthy relationships education instruction program shal
be included within the health education provided to all students in
grades six through twelve. Such progranms shall include, but not be
limted to age-appropriate, nedically accurate instruction teaching
conprehensive sexual education, sexual health and healthy relationship
practices. Such programshall be inclusive and respectful of all pupils
regardless of race, ethnicity, gender, disability, sexual orientation,
or gender identity and include, but not be linted to:

(i) identification and exam nation of ideas about healthy relation-
shi ps and behaviors learned fromhone, famly and the nedia;

(ii) self-esteemand self-worth

(iii) friendship and enpathy:

(iv) a definition of teen dating violence;

(v) recognition of warning signs established by a dating partner:;

(vi) characteristics of a healthy relationship;

(vii) links between bullying and teen dating viol ence;

(viii) safe use of technol ogy;

(ix) a discussion of local comunity resources for those in a teen
dating violence relationship;

(x) an age-appropriate definition of affirmative consent consistent
with that used in section sixty-four hundred forty-one of this chapter;

(xi) age-appropriate, nedically accurate sexual health:;

(xii) age-appropriate instructing to identify and report sexua
exploitation and abuse; and

(xiii) instruction to identify and report sexual harassnent.

(b) The Educational Standards for such programshall be added to the
Health FEducation Standards after consultation with the conm ssioner of
health and the conmi ssioner of children and fanmly services and be
designed to educate students about healthy relationships. Prior to
adopting the Education Standards, the conmissioner shall establish a
task force to study and nmake reconmmendations regarding the scope and
substance of the standards. The task force shall

(i) seek the recommendations of teachers, school adnministrators,
teacher educators and others with educational expertise in the proposed
subj ect areas;

ii) seek the recommendati ons of experts and organi zati ons experienced
in the proposed subject areas; and

(iii) seek comrent from parents, students and other interested
parties.

(c) The conmi ssioner shall devel op age-appropriate nodel instructiona
resources for parents and educators for potential use in instructing
students about physical self-awareness and healthy relationships. Such
resources shall be developed after consultation with experts in the
field.
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(d) A webpage on the departnent's website shall be dedicated to
providing information and resources to parents, students, teachers and
school district officials related to conprehensive sexual education and
healthy rel ati onshi ps.

(e) For the purposes of this section "age-appropriate" shall nean
topics. nessages. and teaching nethods suitable to particular age and

devel opnent al | evel s, based on cognitive, enptional, social and experi-
ence |level of nost students at that age level, and "nedically accurate"
shal | nean information supported by peer reviewed, evidence-based

research recogni zed as accurate by leading professional organizations
and agencies with relevant experience such as the Anerican Medical Asso-
ciation and the Centers for Disease Control and Prevention.

(f) Notwithstanding the provisions of this subdivision, a schoo
district shall provide reasonable notice to parents and guardians of
students in grades six through twelve that such instruction will be
given and the nature of the curriculum Any parent or gquardian of a
student in grades six through twelve nmay direct the renpval of the
student from such instruction upon witten notice to the schoo
district.

8 34. Section 305 of the education law is anended by adding a new
subdi vision 60 to read as foll ows:

60. The conmissioner is authorized and directed to require that every
school district adopt and distribute a policy regarding sex discrim -
nation pursuant to Title IX of the Education Anendnents of 1972, 20
US C 8§ 1681 et seq., and that such policy shall specifically address
di scrimnation against pregnant and parenting students. Provided that
such policies shall include: a. students' rights to attend classes and
participate in extracurricular activities regardless of pregnant or
parenting status; b. opportunities to make up m ssed classwork or to
excuse absences due to pregnancy. childbirth or related conditions; c.
protections of students from harassnent; and d. a formal grievance
procedure.

§ 35. Subdivision b of section 2 of chapter 756 of the laws of 1992,
relating to funding a programfor work force education conducted by the
consortium for worker education in New York city, as amended by section
25 of part CCC of chapter 59 of the Iaws of 2018, is anended to read as
foll ows:

b. Rei nbursenment for progranms approved in accordance with subdivision
a of this section for the 2016--2017 school year shall not exceed 60.3
percent of the |esser of such approvable costs per contact hour or thir-
teen dollars ninety cents per contact hour, reinbursenment for the 2017-
-2018 school year shall not exceed 60.4 percent of the |esser of such
approvabl e costs per contact hour or thirteen dollars and ninety cents
per contact hour, [anrd] reinbursenent for the 2018--2019 school year
shall not exceed 59.4 percent of the | esser of such approvabl e costs per
contact hour or fourteen dollars and ninety-five cents per contact hour,
and rei nbursenent for the 2019--2020 school year shall not exceed 57.7
percent of the lesser of such approvable costs per contact hour or
fifteen dollars and fifty-five cents per contact hour, where a contact
hour represents sixty mnutes of instruction services provided to an
eligible adult. Not wi t hst andi ng any other provision of law to the
contrary, for the 2016--2017 school year such contact hours shall not
exceed one mllion five hundred fifty-one thousand three hundred twelve
(1,551,312); whereas for the 2017--2018 school year such contact hours
shall not exceed one mllion five hundred forty-nine thousand four
hundred sixty-three (1,549,463); [anrd] whereas for the 2018--2019 schoo
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year such contact hours shall not exceed one nillion four hundred
si xty-three thousand nine hundred sixty-three (1,463,963), and for the
2019- - 2020 school year such contact hours shall not exceed one nmillion
two hundred eighty-two thousand fifty-one (1,282, 051). Notwithstanding
any other provision of lawto the contrary, the apportionnent cal cul ated
for the city school district of the city of New York pursuant to subdi-
vision 11 of section 3602 of the education |aw shall be conputed as if
such contact hours provided by the consortiumfor worker education, not
to exceed the contact hours set forth herein, were eligible for aid in
accordance with the provisions of such subdivision 11 of section 3602 of
t he education | aw.

8§ 36. Section 4 of chapter 756 of the laws of 1992, relating to fund-
ing a programfor work force education conducted by the consortiumfor
wor ker education in New York city, is amended by adding a new subdivi-
sion x to read as foll ows:

X. The provisions of this subdivision shall not apply after the
conpl etion of paynents for the 2019--2020 school year. Notw thstanding
any inconsistent provisions of law, the conmi ssioner of education shal
withhold a portion of enploynent preparation education aid due to the
city school district of the city of New York to support a portion of the
costs of the work force education program Such nobneys shall be credited
to the elenentary and secondary education fund-I|ocal assistance account
and shall not exceed eleven mllion five hundred thousand dollars
($11, 500, 000).

§ 37. Section 6 of chapter 756 of the |laws of 1992, relating to fund-
ing a program for work force education conducted by the consortium for
wor ker education in New York city, as anended by section 27 of part CCC
of chapter 59 of the laws of 2018, is anended to read as foll ows:

8 6. This act shall take effect July 1, 1992, and shall be deened
repeal ed on June 30, [2849] 2020.

§ 38. Subdivisions 22 and 24 of section 140 of chapter 82 of the | aws
of 1995, anending the education |aw and other laws relating to state aid
to school districts and the appropriation of funds for the support of
governnent, as amended by section 28 of part CCC of chapter 59 of the
| aws of 2018, are anmended to read as follows:

(22) sections one hundred twelve, one hundred thirteen, one hundred
fourteen, one hundred fifteen and one hundred sixteen of this act shal
take effect on July 1, 1995; provided, however, that section one hundred
thirteen of this act shall remain in full force and effect until July 1,
[2619] 2020 at which tine it shall be deened repeal ed;

(24) sections one hundred ei ghteen through one hundred thirty of this
act shall be deemed to have been in full force and effect on and after
July 1, 1995; provided further, however, that the amendments nmade pursu-
ant to section one hundred twenty-four of this act shall be deened to be
repeal ed on and after July 1, [2849] 2020;

8§ 39. Section 12 of chapter 147 of the laws of 2001, anending the
education law relating to conditional appointnment of school district,
charter school or BOCES enpl oyees, as anmended by section 31 of part CCC
of chapter 59 of the laws of 2018, is anended to read as foll ows:

8§ 12. This act shall take effect on the sane date as chapter 180 of
the laws of 2000 takes effect, and shall expire July 1, [2648] 2020 when
upon such date the provisions of this act shall be deened repeal ed.

8 40. Section 4 of chapter 425 of the laws of 2002, anending the
education law relating to the provision of supplemental educationa
services, attendance at a safe public school and the suspension of
pupils who bring a firearm to or possess a firearmat a school, as
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anended by section 33 of part CCC of chapter 59 of the |aws of 2018, is
amended to read as foll ows:

8 4. This act shall take effect July 1, 2002 and section one of this
act shall expire and be deened repeal ed June 30, 2019, and sections two
and three of this act shall expire and be deened repealed on June 30,
2020.

8§ 41. Section 5 of chapter 101 of the laws of 2003, anending the
education law relating to i nplenentation of the No Child Left Behind Act
of 2001, as anended by section 34 of part CCC of chapter 59 of the |aws
of 2018, is amended to read as follows:

8 5. This act shall take effect imediately; provided that sections
one, two and three of this act shall expire and be deened repeal ed on
June 30, [20649] 2020.

8§ 42. Section 34 of chapter 91 of the laws of 2002 amending the educa-
tion law and other laws relating to reorgani zation of the New York city
school construction authority, board of education and community boards,
as amended by section 1 of part G of chapter 61 of the |aws of 2017, is
amended to read as foll ows:

8§ 34. This act shall take effect July 1, 2002; provided, that sections
one through twenty, twenty-four, and twenty-six through thirty of this
act shall expire and be deened repeal ed June 30, [2048] 2022 provided,
further, that notw thstanding any provision of article 5 of the genera
construction law, on June 30, [2848] 2022 the provisions of subdivisions
3, 5, and 8, paragraph b of subdivision 13, subdivision 14, paragraphs
b, d, and e of subdivision 15, and subdivisions 17 and 21 of section
2554 of the education law as repealed by section three of this act,
subdivision 1 of section 2590-b of the education |law as repeal ed by
section six of this act, paragraph (a) of subdivision 2 of section
2590-b of the education |aw as repeal ed by section seven of this act,
section 2590-c of the education | aw as repeal ed by section eight of this
act, paragraph c of subdivision 2 of section 2590-d of the education |aw
as repeal ed by section twenty-six of this act, subdivision 1 of section
2590-e of the education | aw as repeal ed by section twenty-seven of this
act, subdivision 28 of section 2590-h of the education law as repealed
by section twenty-eight of this act, subdivision 30 of section 2590-h of
the education |aw as repeal ed by section twenty-nine of this act, subdi-
vision 30-a of section 2590-h of the -education |aw as repeal ed by
section thirty of this act shall be revived and be read as such
provisions existed in law on the date inmmedi ately preceding the effec-
tive date of this act; provided, however, that sections seven and eight
of this act shall take effect on Novenber 30, 2003; provided further
that the amendnents to subdivision 25 of section 2554 of the education
law made by section two of this act shall be subject to the expiration
and reversion of such subdivision pursuant to section 12 of chapter 147
of the Ilaws of 2001, as anended, when upon such date the provisions of
section four of this act shall take effect.

8 43. Subdivision 12 of section 17 of chapter 345 of the laws of 2009
anendi ng the education |aw and other laws relating to the New York city
board of education, chancellor, commnity councils, and comunity super-
i ntendents, as anended by section 2 of part G of chapter 61 of the |aws
of 2017, is amended to read as follows:

12. any provision in sections one, two, three, four, five, six, seven,
eight, nine, ten and eleven of this act not otherwi se set to expire
pursuant to section 34 of chapter 91 of the |laws of 2002, as anended, or
section 17 of chapter 123 of the |laws of 2003, as anended, shall expire
and be deened repeal ed June 30, [20848] 2022.
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8 44. Section 7 of chapter 472 of the |aws of 1998, anending the
education law relating to the | ease of school buses by school districts,
as anmended by section 40 of part YYY of chapter 59 of the laws of 2017,
is amended to read as follows:

8 7. This act shall take effect Septenmber 1, 1998, and shall expire
and be deened repeal ed Septenber 1, [2848] 2021.

8§ 45. Section 2 of chapter 552 of the laws of 1995, anending the
education law relating to contracts for the transportation of schoo
children, as anended by section 25 of part A of chapter 54 of the |aws
of 2016, is amended to read as foll ows:

8§ 2. This act shall take effect on the first day of January next
succeedi ng the date on which it shall have becone a | aw and shall remain
in full force and effect until January 1, [28208] 2023, when upon such
date the provisions of this act shall be deened repeal ed.

8§ 46. Section 26 of subpart F of part C of chapter 97 of the | aws of
2011 anendi ng the education law relating to census reporting, as amended
by section 21-a of part A of chapter 56 of the laws of 2014, is anended
to read as follows:

8 26. This act shall take effect immediately provided, however, that
the provisions of section three of this act shall expire June 30, [2649]
2024 when upon such date the provisions of such section shall be deened
repeal ed; provided, further that the provisions of sections eight, elev-
en, twelve, thirteen and twenty of this act shall expire July 1, 2014
when upon such date the provisions of such sections shall be deened
r epeal ed.

8 47. School bus driver training. In addition to apportionnents ot her-
wi se provided by section 3602 of the education law, for aid payable in
the 2019--2020 school year, the comm ssioner of education shall allocate
school bus driver training grants to school districts and boards of
cooperative educational services pursuant to sections 3650-a, 3650-b and
3650-c of the education law, or for contracts directly with not-for-pro-
fit educational organizations for the purposes of this section. Such
paynents shall not exceed four hundred thousand dollars ($400,000) per
school year.

8 48. Special apportionnent for salary expenses. a. Notw thstanding
any ot her provision of law, upon application to the comm ssioner of
education, not sooner than the first day of the second full business
week of June 2020 and not later than the last day of the third ful
busi ness week of June 2020, a school district eligible for an apportion-
ment pursuant to section 3602 of the education |aw shall be eligible to
recei ve an apportionnent pursuant to this section, for the school year
ending June 30, 2020, for salary expenses incurred between April 1 and
June 30, 2019 and such apportionnment shall not exceed the sumof (i) the
deficit reduction assessnent of 1990--1991 as determ ned by the conmis-
sioner of education, pursuant to paragraph f of subdivision 1 of section
3602 of the education law, as in effect through June 30, 1993, plus (ii)
186 percent of such anpbunt for a city school district in acity with a
popul ati on in excess of 1,000,000 inhabitants, plus (iii) 209 percent of
such anount for a city school district in acity with a population of
nore than 195, 000 i nhabitants and | ess than 219, 000 i nhabitants accord-
ing to the |atest federal census, plus (iv) the net gap elimnation
adj ustnent for 2010--2011, as determ ned by the comni ssioner of educa-
tion pursuant to chapter 53 of the laws of 2010, plus (v) the gap elim-
nation adjustnent for 2011--2012 as determined by the conm ssioner of
education pursuant to subdivision 17 of section 3602 of the education
| aw, and provided further that such apportionment shall not exceed such
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salary expenses. Such application shall be made by a school district,
after the board of education or trustees have adopted a resolution to do
so and in the case of a city school district in acity with a popul ation
in excess of 125,000 inhabitants, with the approval of the mayor of such

city.
b. The claim for an apportionnent to be paid to a school district
pursuant to subdivision a of this section shall be submtted to the

comm ssioner of education on a formprescribed for such purpose, and
shal | be payabl e upon determi nati on by such comm ssioner that the form
has been subnmitted as prescribed. Such approved amounts shall be payabl e
on the same day in Septenber of the school year follow ng the year in
whi ch application was nmade as funds provided pursuant to subparagraph
(4) of paragraph b of subdivision 4 of section 92-c of the state finance
law, on the audit and warrant of the state conptroller on vouchers
certified or approved by the comm ssioner of education in the manner
prescribed by law from noneys in the state lottery fund and fromthe
general fund to the extent that the anmount paid to a school district
pursuant to this section exceeds the amount, if any, due such schoo

district pursuant to subparagraph (2) of paragraph a of subdivision 1 of
section 3609-a of the education lawin the school year following the
year in which application was nmade

c. Notw thstanding the provisions of section 3609-a of the education
| aw, an anpbunt equal to the anmpbunt paid to a school district pursuant to
subdivisions a and b of this section shall first be deducted from the
following paynents due the school district during the school year
following the year in which application was made pursuant to subpara-
graphs (1), (2), (3), (4) and (5) of paragraph a of subdivision 1 of
section 3609-a of the education lawin the following order: the lottery
apportionnment payable pursuant to subparagraph (2) of such paragraph
followed by the fixed fall paynments payabl e pursuant to subparagraph (4)
of such paragraph and then followed by the district's paynents to the
teachers' retirenent system pursuant to subparagraph (1) of such para-
graph, and any remainder to be deducted fromthe individualized paynments
due the district pursuant to paragraph b of such subdivision shall be
deducted on a chronol ogi cal basis starting with the earliest paynent due
the district.

8 49. Special apportionnment for public pension accruals. a. Notwith-
standi ng any ot her provision of |aw, upon application to the conm ssion-
er of education, not later than June 30, 2020, a school district eligi-
ble for an apportionment pursuant to section 3602 of the education |aw
shall be eligible to receive an apportionnent pursuant to this section
for the school vyear ending June 30, 2020 and such apportionment shal
not exceed the additional accruals required to be made by schoo
districts in the 2004--2005 and 2005--2006 school years associated with
changes for such public pension liabilities. The anbunt of such addi-
tional accrual shall be certified to the comm ssioner of education by
the president of the board of education or the trustees or, in the case
of a city school district in acity with a population in excess of
125,000 i nhabitants, the mayor of such city. Such application shall be
made by a school district, after the board of education or trustees have
adopted a resolution to do so and in the case of a city school district
inacity with a population in excess of 125,000 i nhabitants, wth the
approval of the mayor of such city.

b. The claim for an apportionnent to be paid to a school district
pursuant to subdivision a of this section shall be submtted to the
comm ssioner of education on a formprescribed for such purpose, and
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shal | be payabl e upon determi nati on by such comm ssioner that the form
has been subnmitted as prescribed. Such approved amounts shall be payabl e
on the same day in Septenber of the school year follow ng the year in
which application was nmade as funds provi ded pursuant to subparagraph
(4) of paragraph b of subdivision 4 of section 92-c of the state finance
law, on the audit and warrant of the state conptroller on vouchers
certified or approved by the comm ssioner of education in the manner
prescribed by Iaw fromnoneys in the state lottery fund and from the
general fund to the extent that the ambunt paid to a school district
pursuant to this section exceeds the anmount, if any, due such schoo

district pursuant to subparagraph (2) of paragraph a of subdivision 1 of
section 3609-a of the education lawin the school year follow ng the
year in which application was nmade

c. Notwi thstanding the provisions of section 3609-a of the education
| aw, an anobunt equal to the anmpbunt paid to a school district pursuant to
subdivisions a and b of this section shall first be deducted fromthe
foll owi ng payments due the school district during the school year
following the year in which application was nade pursuant to subpara-
graphs (1), (2), (3), (4) and (5) of paragraph a of subdivision 1 of
section 3609-a of the education lawin the following order: the lottery
apportionnment payable pursuant to subparagraph (2) of such paragraph
followed by the fixed fall paynments payabl e pursuant to subparagraph (4)
of such paragraph and then followed by the district's paynents to the
teachers' retirement system pursuant to subparagraph (1) of such para-
graph, and any remainder to be deducted fromthe individualized paynments
due the district pursuant to paragraph b of such subdivision shall be
deducted on a chronol ogi cal basis starting with the earliest paynent due
the district.

8 50. Notwithstanding the provision of any law, rule, or regulation to
the contrary, the city school district of the city of Rochester, wupon
the consent of the board of cooperative educational services of the
supervisory district serving its geographic region may purchase from
such board for the 2019--2020 school year, as a non-component schoo
district, services required by article 19 of the education |aw.

8 51. The ampunts specified in this section shall be a set-aside from
the state funds which each such district is receiving fromthe tota
foundati on aid:

a. for the devel opnent, maintenance or expansi on of magnet schools or
magnet school prograns for the 2019--2020 school year. For the city
school district of the city of New York there shall be a setaside of
foundation aid equal to forty-eight mllion one hundred seventy-five
t housand dol | ars ($48,175,000) including five hundred thousand dollars
(%$500,000) for the Andrew Jackson H gh School; for the Buffalo city
school district, twenty-one mllion twenty-five t housand dol l ars
(%$21,025,000); for the Rochester city school district, fifteen mllion
dol l ars ($15, 000, 000); for the Syracuse city school district, thirteen
mllion dollars ($13,000,000); for the Yonkers city school district,
forty-nine mllion five hundred thousand dollars ($49, 500,000); for the
Newburgh city school district, four mllion six hundred forty-five thou-
sand dollars ($%$4,645,000); for the Poughkeepsie city school district,
two million four hundred seventy-five thousand dollars (%$2,475,000); for
the Mount Vernon city school district, two mllion dollars ($2, 000, 000);
for the New Rochelle city school district, one mllion four hundred ten
t housand dol | ars ($1, 410,000); for the Schenectady city school district,
one mllion eight hundred thousand dollars ($1,800,000); for the Port
Chester city school district, one mllion one hundred fifty thousand
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dol lars ($1,150,000); for the Wite Plains city school district, nine
hundred thousand dollars ($900,000); for the Niagara Falls city schoo

district, six hundred thousand dollars ($600,000); for the Albany city
school district, three mllion five hundred fifty thousand dollars
($3,550,000); for the Uica city school district, tw mllion dollars
(%$2,000,000); for the Beacon city school district, five hundred sixty-
six thousand dollars ($566,000); for the Mddletown city schoo

district, four hundred thousand dollars ($400,000); for the Freeport
uni on free school district, four hundred thousand dollars ($400,000);
for the Geenburgh central school district, three hundred thousand
dol | ars ($300,000); for the Ansterdam city school district, eight
hundred thousand dollars ($800,000); for the Peekskill city schoo

district, two hundred thousand dollars ($200,000); and for the Hudson
city school district, four hundred thousand dollars ($400,000).

b. Notwi thstanding any inconsistent provision of lawto the contrary,
a school district setting aside such foundation aid pursuant to this
section may use such setaside funds for: (i) any instructional or
i nstructional support costs associated with the operation of a nmagnet
school ; or

(ii) any instructional or instructional support costs associated with
i npl ementation of an alternative approach to pronpote diversity and/or
enhancenmrent of the instructional programand raising of standards in
el enentary and secondary schools of school districts having substanti al
concentrations of mnority students.

c. The conm ssioner of education shall not be authorized to w thhold
foundation aid froma school district that used such funds in accordance
with this paragraph, notw thstanding any inconsistency with a request
for proposals issued by such commi ssioner for the purpose of attendance
i mprovenent and dropout prevention for the 2019--2020 school vyear, and
for any city school district in a city having a popul ation of nore than
one mllion, the setaside for attendance inprovenent and dropout
prevention shall equal the anount set aside in the base year. For the
2019--2020 school year, it is further provided that any city schoo
district in a city having a population of nore than one mllion shal
all ocate at least one-third of any increase from base vyear levels in
funds set aside pursuant to the requirements of this section to conmuni -
ty-based organizations. Any increase required pursuant to this section
to conmuni ty-based organi zations nust be in addition to allocations
provided to community-based organi zations in the base year.

d. For the purpose of teacher support for the 2019--2020 school year
for the city school district of the city of New York, sixty-two mllion
seven hundred seven thousand doll ars ($62,707,000); for the Buffalo city
school district, one mllion seven hundred forty-one thousand dollars
(%1, 741,000); for the Rochester city school district, one mllion seven-
ty six thousand dollars ($1,076,000); for the Yonkers city schoo
district, one mllion one hundred forty-seven thousand dollars
(%1, 147,000); and for the Syracuse city school district, eight hundred
nine thousand dollars ($809,000). Al funds nmade available to a schoo
district pursuant to this section shall be distributed anong teachers
i ncluding prekindergarten teachers and teachers of adult vocational and
academ ¢ subjects in accordance with this section and shall be in addi-
tion to salaries heretofore or hereafter negotiated or nade avail abl g;
provi ded, however, that all funds distributed pursuant to this section
for the current year shall be deened to incorporate all funds distrib-
uted pursuant to forner subdivision 27 of section 3602 of the education
law for prior years. In school districts where the teachers are repres-
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ented by certified or recognized enployee organizations, all salary
increases funded pursuant to this section shall be determ ned by sepa-
rate collective negotiations conducted pursuant to the provisions and
procedures of article 14 of the civil service |aw, notw thstanding the
exi stence of a negotiated agreenent between a school district and a
certified or recognized enpl oyee organi zati on.

8§ 52. Support of public libraries. The noneys appropriated for the
support of public libraries by a chapter of the laws of 2018 enacting
the aid to localities budget shall be apportioned for the 2019--2020
state fiscal year in accordance with the provisions of sections 271,
272, 273, 282, 284, and 285 of the education |aw as anmended by the
provi sions of this chapter and the provisions of this section, provided
that library construction aid pursuant to section 273-a of the education
law shall not be payable fromthe appropriations for the support of
public libraries and provided further that no library, library system or
program as defined by the conmm ssioner of education, shall receive |ess
total systemor programaid than it received for the year 2001--2002
except as a result of a reduction adjustnment necessary to conformto the
appropriations for support of public libraries.

Not wi t hst andi ng any other provision of law to the contrary the noneys
appropriated for the support of public libraries for the year 2019--2020
by a chapter of the |aws of 2019 enacting the education, |abor and fam -
|y assistance budget shall fulfill the state's obligation to provide
such aid and, pursuant to a plan devel oped by the conm ssioner of educa-
tion and approved by the director of the budget, the aid payable to
libraries and library systens pursuant to such appropriations shall be
reduced proportionately to assure that the total anmount of aid payable
does not exceed the total appropriations for such purpose.

8§ 53. Severability. The provisions of this act shall be severable, and
if the application of any clause, sentence, paragraph, subdivision,
section or part of this act to any person or circunstance shall be
adj udged by any court of conpetent jurisdiction to be invalid, such
judgnent shall not necessarily affect, inpair or invalidate the applica-
tion of any such clause, sentence, paragraph, subdivision, section, part
of this act or renmainder thereof, as the case may be, to any other
person or circunmstance, but shall be confined in its operation to the
cl ause, sentence, paragraph, subdivision, section or part thereof
directly involved in the controversy in which such judgnent shall have
been rendered.

8 b54. This act shall take effect i Mmediately, and shall be deened to
have been in full force and effect on and after April 1, 2019, provided,
however, that:

1. Sections one, three, four, five, five-a, six, seven, eight, nine,
ten, sixteen, seventeen, eighteen, nineteen, twenty, twenty-one, twen-
ty-two, twenty-three, thirty-two, thirty-four, forty-seven, fifty and
fifty-one of this act shall take effect July 1, 2019;

2. Sections eleven, twelve, thirteen and fourteen of this act shal
take effect July 1, 2020;

3. Paragraph (a) of subdivision 7-a of section 804 of the education
law, as added by section thirty-three of this act, shall take effect
July 1, 2019;

4. The anendnents to section 3614 of the education |aw nmade by section
two of this act shall not affect the repeal of such section and shall be
deened repeal ed therewith; and

5. The anendnents to chapter 756 of the laws of 1992, relating to
funding a programfor work force educati on conducted by the consortium
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for worker education in New York City nade by sections thirty-five and
thirty-six of this act shall not affect the repeal of such chapter and
shal | be deened repeal ed therewth.

PART B

Section 1. Section 7408 of the education law is anended by adding a
new subdi vision 6 to read as foll ows:

6. Notwi thstanding any other provision of law, any firmestablished to
lawfully engage in the practice of public accountancy pursuant to arti-
cle fifteen of the business corporation law, articles one and ei ght-B of
the partnership law, or articles twelve and thirteen of the limted
liability conpany |aw shall be deened eligible to register pursuant to
this section.

8§ 2. Section 1503 of the business corporation |aw is anended by adding
a new paragraph (h) to read as follows:

(h) Any firmestablished for the business purpose of incorporating as
a professional service corporation forned to lawfully engage in the
practice of public accountancy, as such practice is respectively defined
under article one hundred forty-nine of the education |law shall be
required to show (1) that a sinple majority of the ownership of the
firm interns of financial interests, including ownership-based conpen-
sation, and voting rights held by the firmis owners, belongs to individ-
uals licensed to practice public accountancy in some state, and (2) that
all shareholders of a professional service corporation whose principa
pl ace of business is in this state, and who are engaged in the practice
of public accountancy in this state, hold a valid |license issued under
section seventy-four hundred four of the education law or are public
accountants licensed under section seventy-four hundred five of the
education law. Although firms may include non-licensee owners, the firm
and its owners nust conply with rules pronmulgated by the state board of
regents. Not wi t hst anding the provisions of this paragraph, a firm
incorporated under this section may not have non-licensee owners if the
firms nane includes the words "certified public accountant." or "certi-
fied public accountants.," or the abbreviations "CPA" or "CPAs". Each
non-licensee owner of a firmthat is incorporated under this section
shall be a natural person who actively participates in the business of
the firm or its affiliated entities. For purposes of this subdivision
"actively participate" nmeans to provide services to clients or to other-
wi se individually take part in the day-to-day business or managenent of
the firm Such a firmshall have attached to its certificate of incorpo-
ration a certificate or certificates denonstrating the firnis conpliance
with this paragraph, in lieu of the certificate or certificates required
by subparagraph (ii) of paragraph (b) of this section.

§ 3. Section 1507 of the business corporation [aw is anmended by addi ng
a new paragraph (c) to read as foll ows:

(c) Any firmestablished for the business purpose of incorporating as
a professional service corporation pursuant to paragraph (h) of section
fifteen hundred three of this article may issue shares to individuals
who are authorized by law to practice in this state a profession which
such corporation is authorized to practice and who are or have been
engaged in the practice of such profession in such corporation or a
predecessor entity, or who will engage in the practice of such profes-
sion in such corporation within thirty days of the date such shares are
issued and may also issue shares to enployees of the corporation not

licensed as certified public accountants, provided that:
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(i) at least fifty-one percent of the outstanding shares of stock of
the corporation are owned by certified public accountants,

(ii) at least fifty-one percent of the directors are certified public
account ant s,

(iii) at least fifty-one percent of the officers are certified public
account ant s,

(iv) the president, the chairperson of the board of directors and the
chief executive officer or officers are certified public accountants.
No shareholder of a firmestablished for the business purpose of incor-
porating as a professional service corporation pursuant to paragraph (h)
of section fifteen hundred three of this article shall enter into a
voting trust agreenent, proxy or any other type of agreenent vesting in
anot her person, other than another shareholder of the sane corporation,
the authority to exercise voting power of any or all of his or her
shares. All shares issued, agreenents nmde or proxies granted in
violation of this section shall be void.

8 4. Section 1508 of the business corporation |aw is anmended by adding
a new paragraph (c) to read as foll ows:

(c) The directors and officers of any firmestablished for the busi-
ness purpose of incorporating as a professional service corporation
pursuant to paragraph (h) of section fifteen hundred three of this arti-
cle may include individuals who are not licensed to practice public
account ancy, provided however that at least fifty-one percent of the
directors, at least fifty-one percent of the officers and the president,
the chairperson of the board of directors and the chief executive offi-
cer or officers are authorized by law to practice in this state a
profession which such corporation is authorized to practice, and are
ei ther shareholders of such corporation or engaged in the practice of
their professions in such corporation.

§ 5. Section 1509 of the business corporation | aw, as anended by chap-
ter 550 of the laws of 2011, is anended to read as foll ows:

§ 1509. Disqualification of sharehol ders, directors, officers and

enpl oyees.
I f any sharehol der, director, officer or enployee of a professiona
service corporation, including a design professional service corpo-

ration, or any firmestablished for the business purpose of incorporat-
ing as a professional service corporation pursuant to paragraph (h) of
section fifteen hundred three of this article, who has been rendering
prof essional service to the public becones legally disqualified to prac-
tice his profession wthin this state, he shall sever all enpl oynent
with, and financial interests (other than interests as a creditor) in,
such corporation forthwith or as otherw se provided in section 1510 of
this article. Al provisions of |law regulating the rendering of profes-
sional services by a person elected or appointed to a public office
shall be applicable to a shareholder, director, officer and enpl oyee of
such corporation in the sane manner and to the same extent as if fully
set forth herein. Such |legal disqualification to practice his profession
within this state shall be deened to constitute an irrevocable offer by
the disqualified shareholder to sell his shares to the corporation,
pursuant to the provisions of section 1510 of this article or of the
certificate of incorporation, by-laws or agreenment anong the corporation
and all sharehol ders, whichever is applicable. Conpliance with the ternms
of such offer shall be specifically enforceable in the courts of this
state. A professional service corporation's failure to enforce conpli-
ance with this provision shall constitute a ground for forfeiture of its
certificate of incorporation and its dissolution.
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§ 6. Paragraph (a) of section 1511 of the business corporation |aw, as
anended by chapter 550 of the |aws of 2011, is anended and a new para-
graph (c) is added to read as foll ows:

(a) No sharehol der of a professional service corporation [e+]. includ-
ing a design professional service corporation, or any firmestablished
for the business purpose of incorporating as a professional service
corporation pursuant to paragraph (h) of section fifteen hundred three
of this article, may sell or transfer his shares in such corporation
except to another individual who is eligible to have shares issued to
hi m by such corporation or except in trust to another individual who
would be eligible to receive shares if he were enployed by the corpo-
ration. Nothing herein contained shall be construed to prohibit the
transfer of shares by operation of law or by court decree. No transfer-
ee of shares by operation of |aw or court decree nmay vote the shares for
any purpose whatsoever except wth respect to corporate action under
sections 909 and 1001 of this chapter. The restriction in the preceding
sentence shall not apply, however, where such transferee would be eligi-
ble to have shares issued to himif he were an enpl oyee of the corpo-
ration and, if there are other shareholders, a mgjority of such other
sharehol ders shall fail to redeemthe shares so transferred, pursuant to
section 1510 of this article, within sixty days of receiving witten
notice of such transfer. Any sale or transfer, except by operation of
law or court decree or except for a corporation having only one share-
hol der, may be made only after the sane shall have been approved by the
board of directors, or at a shareholders' neeting specially called for
such purpose by such proportion, not Iless than a mjority, of the
outstanding shares as may be provided in the certificate of incorpo-
ration or in the by-laws of such professional service corporation. At
such sharehol ders' neeting the shares held by the sharehol der proposing
to sell or transfer his shares nay not be voted or counted for any
purpose, unless all sharehol ders consent that such shares be voted or
counted. The certificate of incorporation or the by-laws of the profes-
sional service corporation, or the professional service corporation and
t he sharehol ders by private agreenent, may provide, in lieu of or in
addition to the foregoing provisions, for the alienation of shares and
may require the redenption or purchase of such shares by such corpo-
ration at prices and in a manner specifically set forth therein. The
exi stence of the restrictions on the sale or transfer of shares, as

contained in this article and, if applicable, in the certificate of
i ncorporation, by-laws, stock purchase or stock redenption agreenent,
shall be noted conspicuously on the face or back of every certificate

for shares issued by a professional service corporation. Any sale or
transfer in violation of such restrictions shall be void.

(c) Afirmestablished for the business purpose of incorporating as a
pr of essi onal service corporation pursuant to paragraph (h) of section
fifteen hundred three of this article, shall purchase or redeemthe
shares of a non-licensed professional shareholder in the case of his or
her term nation of enploynent within thirty days after such term nation
A firm established for the business purpose of incorporating as a
pr of essi onal service corporation pursuant to paragraph (h) of section
fifteen hundred three of this article, shall not be required to purchase
or redeem the shares of a terninated non-licensed professional share-
hol der if such shares, within thirty days after such termnation, are
sold or transferred to another enployee of the corporation pursuant to
this article.
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§ 7. Paragraph (a) of section 1512 of the business corporation |aw, as

anended by chapter 550 of the laws of 2011, is anended to read as
fol | ows:

(a) Notwithstanding any other provision of [aw, the nane of a profes-
sional service corporation, including a design professional service

corporation and any firmestablished for the business purpose of incor-
orating as a professional service corporation pursuant to paragraph (h
of section fifteen hundred three of this article, may contain any word
which, at the tine of incorporation, could be used in the name of a
partnership practicing a profession which the corporation is authorized
to practice, and may not contain any word which could not be used by
such a partnership. Provi ded, however, the nanme of a professiona
service corporation nay not contain the name of a deceased person unl ess

(1) such person's nanme was part of the corporate nane at the tinme of
such person's death; or

(2) such person's nanme was part of the nanme of an existing partnership
and at least two-thirds of such partnership' s partners becone sharehol d-
ers of the corporation.

8 8. Section 1514 of the business corporation |aw is anmended by addi ng
a new paragraph (c) to read as foll ows:

(c) Each firmestablished for the business purpose of incorporating as
a professional service corporation pursuant to paragraph (h) of section
fifteen hundred three of this article shall, at |east once every three
years on or before the date prescribed by the licensing authority,
furnish a statenment to the licensing authority listing the nanmes and
residence addresses of each shareholder, director and officer of such
corporation and certify as the date of certification and at all tines
over the entire three year period that:

(i) at least fifty-one percent of the outstanding shares of stock of
the corporation are and were owned by certified public accountants,

(ii1) at least fifty-one percent of the directors are and were certi-
fied public accountants,

(iii) at least fifty-one percent of the officers are and were certi-
fied public accountants,

(iv) the president, the chairperson of the board of directors and the
chief executive officer or officers are and were certified public
account ants.

The statenent shall be signed by the president or any certified public
accountant vice-president and attested to by the secretary or any
assistant secretary of the corporation.

§ 9. Paragraph (d) of section 1525 of the business corporation |aw, as
added by chapter 505 of the laws of 1983, is amended to read as foll ows:

(d) "Foreign professional service corporation” nmeans a professiona
servi ce corporation, whether or not denom nated as such, organized under
the laws of a jurisdiction other than this state, all of the sharehol d-
ers, directors and officers of which are authorized and |icensed to
practice the profession for which such corporation is licensed to do
busi ness; except that all shareholders, directors and officers of a
foreign professional service corporation which provides health services
inthis state shall be licensed in this state. Notwi thstanding any other
provision of law a foreign professional service corporation forned to
lawfully engage in the practice of public accountancy, as such practice
is defined under article one hundred forty-nine of the education |aw, or
equi valent state law, shall be required to show (1) that a sinple major-
ity of the ownership of the firm in ternms of financial interests,
i ncludi ng ownershi p-based conpensation, and voting rights held by the
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firms owners, belongs to individuals licensed to practice public
accountancy in sone state, and (2) that all shareholders of a foreign
pr of essi onal service corporation whose principal place of business is in
this state, and who are engaged in the practice of public accountancy in
this state, hold a valid license issued under section seventy-four
hundred four of the education law or are public accountants |icensed
under section seventy-four hundred five of the education |law. Although
firms may include non-licensee owers, the firm and its owners nust
conply with rules pronulgated by the state board of regents. Notwith-
standing the foregoing, a firmreqgistered under this section may not
have non-licensee owners if the firms nane includes the words "certi -

fied public accountant,” or "certified public accountants,” or the
abbreviations "CPA" or "CPAs." Each non-licensee owner of a firmthat is
operating under this section shall be a natural person who actively

participates in the business of the firm or its affiliated entities,
provi ded each beneficial owner of an equity interest in such entity is a
natural person who actively participates in the business conducted by
the firmor its affiliated entities. For purposes of this subdivision

"actively participate" nmeans to provide services to clients or to other-
wise individually take part in the day-to-day business or managenent of
the firm

§ 10. Subdivision (q) of section 121-1500 of the partnership law, as
amended by chapter 475 of the laws of 2014, is anended to read as
fol | ows:

(gq) Each partner of a registered linmted liability partnership forned
to provide nmedical services in this state nust be |icensed pursuant to
article 131 of the education law to practice nedicine in this state and
each partner of a registered limted liability partnership forned to
provide dental services in this state nmust be |icensed pursuant to arti-
cle 133 of the education law to practice dentistry in this state. Each
partner of a registered |[imted liability partnership forned to provide
veterinary services in this state nmust be licensed pursuant to article
135 of the education lawto practice veterinary nedicine in this state.
Each partner of a registered limted liability partnership formed to
provide public accountancy services, whose principal place of business
is in this state and who provides public accountancy services, nust be
licensed pursuant to article 149 of the education law to practice public
accountancy in this state. Each partner of a registered linmted liabil-
ity partnership forned to provide professional engineering, |and survey-
i ng, geol ogical services, architectural and/or |andscape architectura
services in this state nmust be licensed pursuant to article 145, article
147 and/or article 148 of the education law to practice one or nore of
such professions in this state. Each partner of a registered limted
liability partnership fornmed to provide licensed clinical social work
services in this state nmust be licensed pursuant to article 154 of the
education law to practice clinical social work in this state. Each part-
ner of a registered limted liability partnership forned to provide
creative arts therapy services in this state nust be |icensed pursuant
to article 163 of the education law to practice creative arts therapy in
this state. Each partner of a registered linmted liability partnership
formed to provide marriage and fanmily therapy services in this state
must be licensed pursuant to article 163 of the education |law to prac-
tice marriage and famly therapy in this state. Each partner of a regis-
tered linmted liability partnership formed to provide nental health
counseling services in this state nust be licensed pursuant to article
163 of the education law to practice nental health counseling in this
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state. Each partner of a registered |imted liability partnership forned
to provide psychoanal ysis services in this state nust be |icensed pursu-
ant to article 163 of the education law to practice psychoanalysis in
this state. Each partner of a registered linmted liability partnership
forned to provide applied behavior analysis service in this state nust
be licensed or certified pursuant to article 167 of the education lawto
practice applied behavior analysis in this state. Notw t hstandi ng any
other provisions of law a |limted liability partnership fornmed to
lawfully engage in the practice of public accountancy, as such practice
is respectively defined under article 149 of the education law, shall be
required to show (1) that a sinple majority of the ownership of the
firm interns of financial interests, including ownership-based conpen-
sation, and voting rights held by the firmis owners, belongs to individ-
uals licensed to practice public accountancy in sone state, and (2) that
all partners of alimted liability partnership whose principal place of
business is in this state, and who are engaged in the practice of public
accountancy in this state, hold a valid license issued under section
7404 of the education law or are public accountants licensed under
section 7405 of the education law. Although firnms may include non-licen-
see owners, the firmand its owners nust conply with rules pronul gated
by the state board of regents. Notwithstanding the foregoing, a firm
registered under this section may not have non-licensee owners if the
firms nanme includes the words "certified public accountant," or "certi-
fied public accounts,” or the abbreviations "CPA" or "CPAs." Each non-
licensee owner of a firmthat is incorporated under this section shal

be (1) a natural person who actively participates in the business of the
firmor its affiliated entities, or (2) an entity, including, but not
limted to., a partnership or professional corporation. provided each
beneficial owner of an equity interest in such entity is a natura

person who actively participates in the business conducted by the firm
or its affiliated entities. For purposes of this subdivision, "actively
participate” mneans to provide services to clients or to otherw se indi-
vidually take part in the day-to-day business or managenent of the firm

8§ 11. Subdivision (q) of section 121-1502 of the partnership law, as
anended by chapter 475 of the laws of 2014, is anended to read as
foll ows:

(gq) Each partner of a foreign limted liability partnership which
provides nedical services in this state must be |licensed pursuant to
article 131 of the education law to practice nedicine in the state and
each partner of a foreign limted liability partnership which provides
dental services in the state nust be |licensed pursuant to article 133 of
the education law to practice dentistry in this state. Each partner of a
foreign linmted liability partnership which provides veterinary service
in the state shall be licensed pursuant to article 135 of the education
law to practice veterinary nedicine in this state. Each partner of a
foreign limted liability partnership which provides professional engi-
neering, |and surveying, geol ogical services, architectural and/or |and-
scape architectural services in this state nust be |licensed pursuant to
article 145, article 147 and/or article 148 of the education lawto
practice one or nore of such professions. Each partner of a foreign
registered linmted liability partnership forned to provide public
account ancy services, whose principal place of business is in this state
and who provides public accountancy services, nust be licensed pursuant
to article 149 of the education law to practice public accountancy in
this state. Each partner of a foreign limted liability partnership
whi ch provides licensed clinical social work services in this state nust




OCOO~NOUIRWNPEF

S. 1506 47 A. 2006

be licensed pursuant to article 154 of the education law to practice
licensed clinical social work in this state. Each partner of a foreign
limted Iliability partnership which provides creative arts therapy

services in this state must be licensed pursuant to article 163 of the
education law to practice creative arts therapy in this state. Each

partner of a foreign limted liability partnership which provides
marriage and famly therapy services in this state nust be licensed
pursuant to article 163 of the education |law to practice nmarriage and
family therapy in this state. Each partner of a foreign limted liabil-

ity partnership which provides nental health counseling services in this
state nust be licensed pursuant to article 163 of the education law to
practice nental health counseling in this state. Each partner of a
foreign limted liability partnership which provides psychoanalysis
services in this state nust be licensed pursuant to article 163 of the
education law to practice psychoanalysis in this state. Each partner of
a foreign limted liability partnership which provides applied behavior
analysis services in this state nust be licensed or certified pursuant
to article 167 of the education law to practice applied behavior analy-
sis in this state. Notwi t hstanding any other provisions of law a
foreign limted liability partnership forned to lawfully engage in the
practice of public accountancy, as such practice is respectively defined
under article 149 of the education law, shall be required to show (1)
that a sinple majority of the ownership of the firm in terns of finan-
cial interests, including ownership-based conpensation, and voting
rights held by the firms owners, belongs to individuals licensed to
practice public accountancy in sone state, and (2) that all partners of
a foreign linmted liability partnership whose principal place of busi-
ness is in this state, and who are engaged in the practice of public
accountancy in this state, hold a valid licence issued under section
7404 of the education law or are public accountants |icensed under
section 7405 of the education law. Although firnms may include non-1licen-
see owners, the firmand its owners nust conply with rules promrulgated
by the state board of regents. Notwithstanding the foregoing, a firm
registered under this section may not have non-licensee owners if the

firms nane includes the words "certified public accountant." or "certi-
fied public accountants," or the abbreviations "CPA" or "CPAs." FEach
non-licensee owner of a firmthat is incorporated under this section
shall be (1) a natural person who actively participates in the business

of the firmor its affiliated entities, or (2) an entity, including, but
not limted to, a partnership or professional corporation, provided each
beneficial owner of an equity interest in such entity is a natura
person who actively participates in the business conducted by the firm
or its affiliated entities. For purposes of this subdivision, "actively
participate" nmeans to provide services to clients or to otherwise indi-
vidually take part in the day-to-day business or nmanagenent of the firm
§ 12. Subdivision (h) of section 121-101 of the partnership law, as
added by chapter 950 of the laws of 1990, is amended to read as foll ows:
(h) "Limted partnership” and "donestic I|imted partnership" nean
unless the context otherw se requires, a partnership (i) forned by two
or nore persons pursuant to this article or which conplies with subdivi-
sion (a) of section 121-1202 of this article and (ii) having one or nore
general partners and one or nore limted partners. Notw thstanding any
other provisions of lawa limted partnership or donestic limted part-
nership forned to lawfully engage in the practice of public accountancy.
as such practice is respectively defined under article 149 of the educa-
tion law shall be required to show (1) that a sinple majority of the
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ownership of the firm in terns of financial interests, including owner-
shi p-based conpensation, and voting rights held by the firnis owners,
belongs to individuals licensed to practice public accountancy in sone
state, and (2) that all partners of alimted partnership or donestic
limted partnership, whose principal place of business is in this state,
and who are engaged in the practice of public accountancy in this state,
hold a valid license issued under section 7404 of the education law or
are public accountants licensed under section 7405 of the education | aw
Although firns nmay include non-licensee owners, the firmand its owners
nust conply with rules pronulgated by the state board of regents.
Notwi t hstanding the foregoing. a firmreqgistered under this section may
not have non-licensee owners if the firms nane includes the words
"certified public accountant." or "certified public accountants.," or the
abbrevi ations "CPA" or "CPAs." Each non-licensee owner of a firmthat is
registered under this section shall be (1) a natural person who actively
participates in the business of the firmor its affiliated entities, or
(2) an entity, including, but not limted to, a partnership or profes-
sional corporation, provided each beneficial owner of an equity interest
in such entity is a natural person who actively participates in the
busi ness conducted by the firmor its affiliated entities. For purposes
of this subdivision., "actively participate" neans to provide services to
clients or to otherwise individually take part in the day-to-day busi-
ness or nanagenent of the firm

8§ 13. Subdivision (b) of section 1207 of the limted liability conpany
| aw, as anended by chapter 475 of the laws of 2014, is amended to read
as foll ows:

(b) Wth respect to a professional service limted liability conpany
fornmed to provide nmedical services as such services are defined in arti-
cle 131 of the education |aw, each nenber of such limted liability
conpany nust be licensed pursuant to article 131 of the education law to
practice nedicine in this state. Wth respect to a professional service
limted liability conmpany forned to provide dental services as such
services are defined in article 133 of the education |aw, each nenber of
such limted liability conmpany nust be |icensed pursuant to article 133
of the education lawto practice dentistry in this state. Wth respect
to a professional service |limted liability conmpany forned to provide
veterinary services as such services are defined in article 135 of the
education |law, each nmenber of such linmited liability conpany nmust be
licensed pursuant to article 135 of the education law to practice veter-
inary mnedicine in this state. Wth respect to a professional service
limted liability conpany fornmed to provide professional engineering,

| and surveying, architectural, |andscape architectural and/or geol ogi cal
services as such services are defined in article 145, article 147 and
article 148 of the education |aw, each nmenber of such limted liability
conmpany nust be licensed pursuant to article 145, article 147 and/or
article 148 of the education law to practice one or nore of such
professions in this state. Wth respect to a professional service

limted liability conpany forned to provide public accountancy services
as such services are defined in article 149 of the education | aw each
nenber of such linmited liability conpany whose principal place of busi-
ness is in this state and who provides public accountancy services, nust

be licensed pursuant to article 149 of the education law to practice
public accountancy in this state. Wth respect to a professional service
limted liability conmpany forned to provide Ilicensed clinical social

work services as such services are defined in article 154 of the educa-
tion |l aw, each nenber of such limted Iliability conpany shall be
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licensed pursuant to article 154 of +the education lawto practice
licensed clinical social work in this state. Wth respect to a profes-
sional service limted liability conpany formed to provide creative arts
therapy services as such services are defined in article 163 of the
education | aw, each nenber of such limted liability conpany nust be
licensed pursuant to article 163 of the education law to practice crea-
tive arts therapy in this state. Wth respect to a professional service

limted liability conpany fornmed to provide marriage and fanmily therapy
services as such services are defined in article 163 of the education
law, each nmenmber of such Ilimted liability conpany nmust be |icensed

pursuant to article 163 of the education lawto practice marriage and
famly therapy in this state. Wth respect to a professional service
limted liability conpany formed to provide nental health counseling
services as such services are defined in article 163 of the education
| aw, each nmenber of such |imted liability conpany nust be |icensed
pursuant to article 163 of the education law to practice nmental health
counseling in this state. Wth respect to a professional service limted
liability conpany formed to provide psychoanalysis services as such
services are defined in article 163 of the education |aw, each nmenber of
such Ilimted liability conmpany must be licensed pursuant to article 163
of the education law to practice psychoanalysis in this state. Wth
respect to a professional service limted liability conpany fornmed to
provi de applied behavior anal ysis services as such services are defined
in article 167 of the education |aw, each menber of such limted Iiabil-
ity conpany nust be licensed or certified pursuant to article 167 of the
education law to practice applied behavior analysis in this state.
Not wi t hst andi ng any other provisions of law a professional service
limted liability conpany fornmed to lawfully engage in the practice of
public accountancy, as such practice is respectively defined under arti-
cle 149 of the education |law shall be required to show (1) that a sinple

najority of the ownership of the firm in terns of financial interests,
including ownership-based conpensation, and voting rights held by the
firms owers, belongs to individuals licensed to practice public

accountancy in sone state, and (2) that all nenbers of a limted profes-
sional service limted liability conpany, whose principal place of busi-
ness is in this state, and who are engaged in the practice of public
accountancy in this state, hold a valid license issued under section
7404 of the education law or are public accountants |icensed under
section 7405 of the education law. Although firnms may include non-licen-
see owners, the firmand its owners nust conply with rules promrulgated
by the state board of regents. Notwithstanding the foregoing, a firm
registered under this section may not have non-licensee owners if the
firms nane includes the words "certified public accountant." or "certi-
fied public accountants,"™ or the abbreviations "CPA" or "CPAs." Each
non-licensee owner of a firmthat is registered under this section shal
be (1) a natural person who actively participates in the business of the
firmor its affiliated entities, or (2) an entity, including, but not
limted to, a partnership or professional corporation, provided each
beneficial owner of an equity interest in such entity is a natura
person who actively participates in the business conducted by the firm
or its affiliated entities. For purposes of this subdivision, "actively
participate" neans to provide services to clients or to otherw se indi-
vidually take part in the day-to-day business or nmanagenent of the firm

8§ 14. Subdivision (a) of section 1301 of the limted liability conpany
| aw, as anended by chapter 475 of the laws of 2014, is anended to read
as foll ows:
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(a) "Foreign professional service limted l[iability conmpany” means a
professional service limted liability conpany, whether or not denom -
nated as such, organized under the |laws of a jurisdiction other than
this state, (i) each of whose nmenbers and managers, if any, is a profes-
sional authorized by lawto render a professional service within this
state and who is or has been engaged in the practice of such profession
in such professional service limted liability company or a predecessor
entity, or will engage in the practice of such profession in the profes-
sional service limted liability conmpany within thirty days of the date
such professional becomes a nenber, or each of whose nenbers and manag-
ers, if any, is a professional at |east one of such nenbers is author-
ized by lawto render a professional service within this state and who
is or has been engaged in the practice of such profession in such
professional service limted liability company or a predecessor entity,
or will engage in the practice of such profession in the professiona
service limted liability conpany within thirty days of the date such
prof essi onal beconmes a nenber, or (ii) authorized by, or holding a
license, certificate, registration or pernit issued by the Iicensing
authority pursuant to, the education law to render a professional
service within this state; except that all nenbers and nanagers, if any,
of a foreign professional service limted Iliability conpany that
provides health services in this state shall be licensed in this state.
Wth respect to a foreign professional service linmted liability conpany
whi ch provides veterinary services as such services are defined in arti-
cle 135 of the education |aw, each menber of such foreign professiona
service limted liability conpany shall be |icensed pursuant to article
135 of the education law to practice veterinary medicine. Wth respect
to a foreign professional service Ilimted liability conpany which
provi des nedi cal services as such services are defined in article 131 of
the education law, each nenmber of such foreign professional service
limted liability conpany nust be licensed pursuant to article 131 of
the education law to practice nedicine in this state. Wth respect to a
foreign professional service limted liability conpany which provides
dental services as such services are defined in article 133 of the
education |aw, each nmenber of such foreign professional service limted
liability conmpany nust be licensed pursuant to article 133 of the educa-
tion law to practice dentistry in this state. Wth respect to a foreign
professional service Ilinmted liability conpany which provides profes-
sional engineering, |and surveying, geologic, architectural and/or |and-
scape architectural services as such services are defined in article
145, article 147 and article 148 of the education |aw, each nenber of
such foreign professional service limted liability conpany nust be
licensed pursuant to article 145, article 147 and/or article 148 of the
education law to practice one or nore of such professions in this state.
Wth respect to a foreign professional service limted liability conpany
whi ch provides public accountancy services as such services are defined
in article 149 of the education |aw, each nenber of such foreign profes-
sional service limted liability conpany whose principal place of busi-
ness is in this state and who provides public accountancy services,

shall be licensed pursuant to article 149 of the education law to prac-
tice public accountancy in this state. Wth respect to a foreign profes-
sional service limted liability company which provides |licensed clin-

i cal social work services as such services are defined in article 154 of
the education law, each nenmber of such foreign professional service
limted liability conpany shall be licensed pursuant to article 154 of
the education lawto practice clinical social work in this state. Wth
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respect to a foreign professional service limted liability conpany
which provides creative arts therapy services as such services are
defined in article 163 of the education |aw, each nenber of such foreign
professional service linmted liability conpany nmust be |icensed pursuant
to article 163 of the education law to practice creative arts therapy in
this state. Wth respect to a foreign professional service limted
liability conpany which provides nmarriage and famly therapy services as
such services are defined in article 163 of +the education I|aw, each
menber of such foreign professional service limted liability conpany
must be licensed pursuant to article 163 of the education law to prac-
tice marriage and family therapy in this state. Wth respect to a
foreign professional service linited liability conpany which provides
mental health counseling services as such services are defined in arti-
cle 163 of the education | aw, each nenber of such foreign professiona

service limted Iliability conpany nust be licensed pursuant to article
163 of the education law to practice nental health counseling in this
state. Wth respect to a foreign professional service limted liability
conmpany whi ch provi des psychoanalysis services as such services are
defined in article 163 of the education |aw, each nenber of such foreign
professional service linmted liability conpany nmust be |icensed pursuant
to article 163 of the education law to practice psychoanalysis in this
state. Wth respect to a foreign professional service linmted liability
conpany which provides applied behavior analysis services as such
services are defined in article 167 of the education |aw, each nmenber of
such foreign professional service limted liability conpany nust be
licensed or certified pursuant to article 167 of the education lawto
practice applied behavior analysis in this state. Notwithstanding any
other provisions of law a foreign professional service limted liability
conpany fornmed to lawfully engage in the practice of public accountancy,
as such practice is respectively defined under article 149 of the educa-
tion law shall be required to show (1) that a sinple majority of the
ownership of the firm in terns of financial interests, including owner-
shi p- based conpensation, and voting rights held by the firms owners,
belongs to individuals licensed to practice public accountancy in sone
state, and (2) that all nenbers of a foreign limted professiona

service limted liability conpany, whose principal place of business is
in this state, and who are engaged in the practice of public accountancy
in this state, hold a valid license issued under section 7404 of the
education law or are public accountants licensed under section 7405 of
the education |law. Although firns may include non-licensee owners, the
firm and its owners nust conply with rules pronulgated by the state
board of regents. Notwi t hstanding the foregoing, a firm reqgistered
under this section may not have non-licensee owners if the firms nanme
includes the words "certified public accountant,"” or "certified public

accountants." or the abbreviations "CPA" or "CPAs." Each non-licensee
owner of a firmthat is registered under this section shall be (1) a
natural person who actively participates in the business of the firmor
its affiliated entities, or (2) an entity, including, but not Ilimted

to., a partnership or professional corporation, provided each beneficial
owner of an equity interest in such entity is a natural person who
actively participates in the business conducted by the firmor its
affiliated entities. For purposes of this subdivision, "actively partic-
ipate" neans to provide services to clients or to otherwise individually
take part in the day-to-day business or nanagenent of the firm

§ 15. This act shall take effect i mediately.
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PART C

Section 1. Section 1604 of the education law is anmended by adding a
new subdi vision 43 to read as foll ows:

43. To pass, in the discretion of the trustees, a resolution authoriz-
ing the use of school bus caneras pursuant to section eleven hundred
eighteen of the vehicle and traffic law, provided that the trustees nay
also enter into contracts with a third party for the installation,
adm nistration, operation, notice processing, and maintenance of such
caneras, and for the sharing of revenue derived from such caneras pursu-
ant to section eleven hundred eighteen of the vehicle and traffic |aw
provided that the purchase, lease, installation, operation and nainte-
nance, or any other costs associated with such caneras shall not be
considered an aidable expense pursuant to section thirty-six hundred
twenty-three-a of this chapter.

§ 2. Section 1709 of the education lawis anended by adding a new
subdi vision 43 to read as foll ows:

43. To pass a resolution, in the discretion of the board, authorizing
the use of school bus caneras pursuant to section eleven hundred eigh-
teen of the vehicle and traffic law, provided that the board nay al so
enter into contracts with a third party for the installation, adminis-
tration, operation. notice processing, and maintenance of such caneras,
and for the sharing of revenue derived from such caneras pursuant to
section eleven hundred eighteen of the vehicle and traffic |aw,_ provi ded
that the purchase, lease, installation, operation and nai ntenance, or
any other costs associated with such caneras shall not be considered an
ai dabl e expense pursuant to section thirty-six hundred twenty-three-a of
this chapter.

8§ 3. The vehicle and traffic law is amended by addi ng a new section
1118 to read as foll ows:

8§ 1118. Omer liability for operator illegally overtaking or passing a
school bus. (a) 1. Notwithstanding any other provision of law,_ each
board of education or trustees of a school district is hereby authorized
and enpowered to adopt and anend a resolution establishing a school bus
safety canera programinposing nonetary liability on the owner of a
vehicle for failure of an operator thereof to conply with section el even
hundred seventy-four of this title. Such programshall enpower a board
of education or school district or school bus transportation contractor
that has contracted with such school district to install school bus
safety cameras upon school buses operated by or contracted wth such
district.

2. Such programshall utilize necessary technologies to ensure, to the
extent practicable, that photographs produced by such school bus safety
caneras shall not include imges that identify the driver, the passen-
gers, or the contents of the vehicle. Provided, however, that no notice
of liability issued pursuant to this section shall be dismssed solely
because a phot ograph or photographs allow for the identification of the
contents of a vehicle, provided that such school district has nmade a
reasonable effort to conply with the provisions of this paragraph

(b) In any school district which has adopted a resolution pursuant to

subdivision (a) of this section, the owner of a vehicle shall be liable
for a penalty inposed pursuant to this section if such vehicle was used
or operated with the pernission of the owner, express or inplied, in

violation of subdivision (a) of section eleven hundred seventy-four of
this title, and such violation is evidenced by information obtained from

a school bus safety canera; provided however that no owner of a vehicle
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shall be liable for a penalty inposed pursuant to this section where the
operator of such vehicle has been convicted of the underlying violation
of subdivision (a) of section eleven hundred seventy-four of this title.

(c) For purposes of this section, "owner" shall have the neaning
provided in article two-B of this chapter. For purposes of this section,
"school bus safety canera"” shall nmean an automated photo npnitoring

device affixed to the outside of a school bus and designated to detect

and store videotape and one or nore images of notor vehicles that over-
take or pass school buses in violation of subdivision (a) of section

el even hundred seventy-four of this title.

(d) No school district or school bus transportation contractor that
has installed caneras pursuant to this section shall access the images
fromsuch caneras but shall provide, pursuant to an agreenent with the
appropriate |aw enforcenent agency or agencies, for the proper handling
and custody of such inmages for the forwarding of such inmages from such
caneras to a law enforcenent agency having jurisdiction in the area in
which the violation occurred for the purpose of inposing nonetary
liability on the owner of a nptor vehicle for illegally overtaking or
passing a school bus in violation of subdivision (a) of section eleven
hundred seventy-four of this title. After receipt of such innges a
police officer shall inspect such videotape and inages to deternine
whether a violation of subdivision (a) of section eleven hundred seven-
ty-four of this title was commtted. Upon such a finding a certificate,
sworn to or affirnmed by an officer of such agency. or a facsimle there-
of ., based upon inspection of photographs, nicrophotographs, videotape or
other recorded inmages produced by a school bus safety canera, shall be
prima facie evidence of the facts contained therein. Any photographs,
m crophot ographs, videotape or other recorded images evidencing such a
violation shall be available for inspection in any proceeding to adjudi-
cate the liability for such violation.

(e) An owner found liable pursuant to this section for a violation of
subdivision (a) of section eleven hundred seventy-four of this title
shall be liable for a nonetary penalty of two hundred fifty dollars.

(e-1) Paynment of the nonetary penalty inposed by subdivision (e) of
this section shall be payable to the school district. Nothing herein
shall prevent the school district fromentering into a nenorandum of
understanding with a local |aw enforcenent agency to return a portion of
such penalty received to the local |aw enforcenent agency. provided
however, in no case shall such portion returned to a local law enforce-
nment agency exceed twenty percent of the anpbunt received by the schoo
district.

(f) An inposition of liability under this section shall not be deened
a conviction as an operator and shall not be nade part of the operating

record of the person upon whom such liability is inposed nor shall it be
used for insurance purposes in the provision of nptor vehicle insurance
coverage..

(g0 1. A notice of liability shall be sent by the respective |aw

enf orcenment agency by first class mail to each person alleged to be
liable as an owner for a violation of subdivision (a) of section eleven
hundred seventy-four of this title pursuant to this section. Persona
delivery on the owner shall not be required. A manual or automatic
record of mailing prepared in the ordinary course of business shall be
prima facie evidence of the facts contained therein

2. A notice of liability shall contain the nane and address of the
person alleged to be liable as an owner for a violation of subdivision
(a) of section eleven hundred seventy-four of this title pursuant to
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this section, the reqgistration nunber of the vehicle involved in such
violation, the location where such violation took place, the date and
tinme of such violation and the identification nunber of the camera which
recorded the violation or other docunent |ocator nunber.

3. The notice of liability shall contain information advising the
person charged of the manner and the tinme in which he nmay contest the
liability alleged in the notice. Such notice of liability shall also
contain a warning to advise the persons charged that failure to contest
in the nmanner and tine provided shall be deened an admission of liabil-
ity and that a default judgnent nmay be entered thereon.

4. The notice of liability shall be prepared and nailed by the respec-
tive law enforcenent agency having jurisdiction over the |ocation where
the violation occurred.

(h) Adjudication of the liability inposed upon owners by this section
shall be by a traffic violations bureau established pursuant to section
three hundred seventy of the general municipal lawor, if there be none,
by the court having jurisdiction over traffic infractions, except that
any city which has established or designated an administrative tribunal
to hear and deternine owner liability established by this article for
failure to conply with traffic-control indications shall use such tribu-
nal to adjudicate the liability inposed by this section.

(i) If an owner receives a notice of liability pursuant to this
section for any tine period during which the vehicle was reported to a
police departnment as having been stolen, it shall be a valid defense to
an allegation of liability for a violation of subdivision (a) of section
eleven hundred seventy-four of this title pursuant to this section that
the vehicle had been reported to the police as stolen prior to the tine
the violation occurred and had not been recovered by such tine. For
pur poses of asserting the defense provided by this subdivision it shall
be sufficient that a certified copy of the police report on the stolen
vehicle be sent by first class mail to the traffic violations bureau
court having jurisdiction or parking violations bureau.

(j) Wiere the adjudication of liability inposed upon owners pursuant
to this section is by an administrative tribunal, traffic violations
bureau, or a court having jurisdiction, an owner who is a lessor of a
vehicle to which a notice of liability was issued pursuant to subdivi-
sion (g) of this section shall not be liable for the violation of subdi-
vision (a) of section eleven hundred seventy-four of this title,
provided that he or she sends to the admnistrative tribunal, traffic
violations bureau, or court having jurisdiction a copy of the rental,
| ease or other such contract docunment covering such vehicle on the date
of the violation, with the nane and address of the |essee clearly leqi-
ble, within thirty-seven days after receiving notice fromthe bureau or
court of the date and tinme of such violation, together with the other
information contained in the original notice of liability. Failure to
send such information wthin such thirty-seven day tine period shal
render the owner liable for the penalty prescribed by this section.
Wiere the l|essor conplies wth the provisions of this paragraph, the
| essee of such vehicle on the date of such violation shall be deened to
be the owner of such vehicle for purposes of this section, shall be
subject to liability for the violation of subdivision (a) of section
eleven hundred seventy-four of this title pursuant to this section and
shall be sent a notice of liability pursuant to subdivision (g) of this
section.

(k) 1. 1f the owner liable for a violation of subdivision (a) of
section eleven hundred seventy-four of this title pursuant to this
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section was not the operator of the vehicle at the tine of the
violation, the owner may maintain an action for indemification against
the operator.

2. Notwithstanding any other provision of this section. no owner of a
vehicle shall be subject to a nonetary fine inposed pursuant to this
section if the operator of such vehicle was operating such vehicle with-
out the consent of the owner at the tine such operator was found to have
been overtaking or passing a school bus. For purposes of this subdivi-
sion there shall be a presunption that the operator of such vehicle was
operating such vehicle with the consent of the owner at the tine such
operator was found to have been overtaking or passing a school bus.

(1) Nothing in this section shall be construed to limt the liability
of an operator of a vehicle for any violation of subdivision (a) of
section eleven hundred seventy-four of this title.

(mM In any school district which adopts a school bus safety canera
program pursuant to subdivision (a) of this section, such schoo
district shall subnmit an annual report on the results of the use of its
school bus safety caneras to the governor, the tenporary president of
the senate and the speaker of the assenbly on or before June first, two
thousand nineteen and on the sane date in each succeeding yvear in which
the denpnstration programis operable. Such report shall include, but
not be limted to:

1. a description of the nunber of busses and routes where school bus
safety canmeras were used;

2. the aggregate nunber of annual incidents of violations of subdivi-
sion (a) of section eleven hundred seventy-four of this title within the
district:;

3. the nunber of violations recorded by school bus safety caneras in
the aggregate and on a daily, weekly and nonthly basis;

4. the total nunber of notices of liability issued for violations
recorded by such systens;

5. the nunber of fines and total anopunt of fines paid after first
notice of liability issued for violations recorded by such systens;

6. the nunber of violations adjudicated and results of such adjudi-
cations including breakdowns of dispositions made for violations
recorded by such systens;

7. the total anpunt of revenue realized by such school district from

such adj udi cati ons;
8. expenses incurred by such school district in connection with the

program and

9. quality of the adjudication process and its results.

(n) It shall be a defense to any prosecution for a violation of subdi-
vision (a) of section eleven hundred seventy-four of this title that
such school bus safety canmeras were malfunctioning at the tinme of the
al |l eged viol ation.

8§ 4. Subdivision (c) of section 1174 of the vehicle and traffic |aw,
as amended by chapter 254 of the |aws of 2002, is anended to read as
fol |l ows:

(c) Every person convicted of a violation of subdivision (a) of this
section shall: for a first conviction thereof, be punished by a fine of
not | ess than [two—hunrdred+ifiy] five hundred dollars nor nore than
[few+] seven hundred fifty dollars or by inprisonment for not nore than
thirty days or by both such fine and inprisonnment; for a conviction of a
second violation, both of which were commtted within a period of three
years, such person shall be punished by a fine of not |ess than [six
hundred] one thousand dollars nor nore than [sewen] one thousand two
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hundred fifty dollars or by inprisonnment for not nore than one hundred
ei ghty days or by both such fine and inprisonnment; upon a conviction of
a third or subsequent violation, all of which were commtted within a
period of three years, such person shall be punished by a fine of not
| ess than [ seven—hunrdred—fifty] one thousand two hundred fifty dollars
nor nore than one thousand five hundred dollars or by inprisonnment for
not nore than one hundred ei ghty days or by both such fine and inprison-
nent .
8 5. This act shall take effect inmediately.

PART D

Section 1. This act shall be known and nay be cited as the "Senator
Jose R Peralta New York State DREAM Act".

8§ 2. Subdivision 3 of section 661 of the education |law is REPEALED.

§ 3. Paragraph a of subdivision 5 of section 661 of the education | aw,
as anmended by chapter 466 of the laws of 1977, is anended to read as
fol | ows:

a. (i) Except as provided in subdivision two of section six hundred
seventy-four of this part and subparagraph (ii) of this paragraph, an
applicant for an award at the undergraduate |evel of study nust either
[£9] (&) have been a legal resident of the state for at |east one year
i medi ately preceding the beginning of the semester, quarter or term of
attendance for which application for assistance is made, or [+ (b)
be a legal resident of the state and have been a Il egal resident during
his or her last two senmesters of high school either prior to graduation,
or prior to admission to college. Provided further that persons shall be
eligible to receive awards under section six hundred sixty-eight or
section six hundred sixty-nine of this part who are currently |egal
residents of the state and are otherw se qualified.

(ii) An applicant who is not a legal resident of the state eligible
pursuant to subparagraph (i) of this paragraph, but is a United States
citizen, an alien lawfully admitted for permanent residence in the
United States, an individual of a class of refugees paroled by the
attorney general of the United States under his or her parole authority
pertaining to the adm ssion of aliens to the United States, or an appli-
cant without lawful inmmigration status shall be eligible for an award at
the undergraduate | evel of study provided that the student:

(a) attended a registered New York state high school for two or nore
years, graduated from a registered New York state high school, lived
continuously in New York state while attending an approved New York
state high school, applied for attendance at the institution of higher
education for the undergraduate study for which an award is sought, and
attended within five yvears of receiving a New York state high schoo

di pl oma; or
(b) attended an approved New York state program for a state high
school equivalency diploma, lived continuously in New York state while

attendi ng an approved New York state programfor a general equival ency
diploma, received a state high school equival ency diplona, subsequently
applied for attendance at the institution of higher education for the
under graduate study for which an award is sought, earned adm ssion based
on that general equivalency diploma, and attended the institution of
hi gher education for the undergraduate study for which an award is
sought wthin five years of receiving a state high school equival ency

di pl oma; or
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(c) is otherwise eligible for the paynent of tuition and fees at a
rate no greater than that inposed for resident students of the state
university of New York, the city university of New York or conmmnity
colleges as prescribed in subparagraph eight of paragraph h of subdivi-
sion two of section three hundred fifty-five or paragraph (a) of subdi-
vision seven of section six thousand two hundred six of this chapter.

Provided, further, that a student without lawful inmgration status
shall also be required to file an affidavit with such institution of
hi gher education stating that the student has filed an application to
legalize his or her inmgration status, or will file such an application
as soon as he or she is eligible to do so.

8 4. Paragraph b of subdivision 5 of section 661 of the education |aw,
as amended by chapter 466 of the |laws of 1977, is anended to read as
fol | ows:

b. [A4] (i) Except as otherw se provided in subparagraph (ii) of this
paragraph, an applicant for an award at the graduate |evel of study nust
either [&9] (a) have been a legal resident of the state for at |east
one year imredi ately preceding the beginning of the senmester, quarter or
term of attendance for which application for assistance is nmade, or
[4] (b) be a legal resident of the state and have been a legal resi-
dent during his or her last academ c year of undergraduate study and
have continued to be a legal resident until matriculation in the gradu-
ate program

(ii) An applicant who is not a legal resident of the state eligible
pursuant to subparagraph (i) of this paragraph, but is a United States
citizen, an alien lawfully admitted for pernmanent residence in the
United States, an individual of a class of refugees paroled by the
attorney general of the United States under his or her parole authority
pertaining to the adm ssion of aliens to the United States, or an appli-
cant without lawful inmmgration status shall be eligible for an award at
the graduate | evel of study provided that the student:

(a) attended a registered New York state high school for two or nore
years, graduated froma registered New York state high school, 1lived
continuously in New York state while attending an approved New York
state high school, applied for attendance at the institution of higher
education for the graduate study for which an award is sought, and
attended within ten years of receiving a New York state high school

di pl oma; or
(b) attended an approved New York state programfor a state high
school equivalency diploma, lived continuously in New York state while

attending an approved New York state programfor a general equival ency
diploma, received a state high school equival ency diploma, subsequently
applied for attendance at the institution of higher education for the
graduate study for which an award is sought, and attended the institu-
tion of higher education for the graduate study for which an award is
sought within ten years of receiving a state high school equival ency
di pl oma; or

(c) is otherwise eligible for the paynent of tuition and fees at a
rate no greater than that inposed for resident students of the state
university of New York, the city university of New York or community
colleges as prescribed in subparagraph eight of paragraph h of subdivi -
sion two of section three hundred fifty-five or paragraph (a) of subdi-
vi sion seven of section six thousand two hundred six of this chapter.

Provided, further, that a student without lawful immgration status
shall also be required to file an affidavit with such institution of

hi gher education stating that the student has filed an application to
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legalize his or her immigration status, or will file such an application
as soon as he or she is eligible to do so.

8§ 5. Paragraph d of subdivision 5 of section 661 of the education |aw,
as anmended by chapter 844 of the laws of 1975, is anended to read as
fol | ows:

d. If an applicant for an award allocated on a geographic basis has
nmore than one residence in this state, his or her residence for the
purpose of this article shall be his or her place of actual residence
during the major part of the year while attendi ng school, as determ ned
by the conmissioner; and further provided that an applicant who does not
have a residence in this state and is eligible for an award pursuant to
subparagraph (ii) of paragraph a or subparagraph (ii) of paragraph b of
this subdivision shall be deened to reside in the geographic area of the
institution of higher education in which he or she attends for purposes
of an award allocated on a geographic basis.

§ 6. Paragraph e of subdivision 5 of section 661 of the education |aw,
as added by chapter 630 of the |laws of 2005, is anended to read as
fol | ows:

e. Notwi thstanding any other provision of this article to the contra-
ry, the New York state [residency] eligibility [regui+renent] require-
nents for receipt of awards [is] set forth in paragraphs a and b of this
subdi vi sion are waived for a nenber, or the spouse or dependent of a
menber, of the armed forces of the United States on full-tine active
duty and stationed in this state.

§ 7. Clauses (i) and (ii) of subparagraph 8 of paragraph h of subdivi-
sion 2 of section 355 of the education |aw, as added by chapter 327 of
the laws of 2002, are anended to read as follows:

(i) attended an approved New York high school for two or nore years,
graduat ed from an approved New York high school, lived continuously in
New York state while attending an approved New York high school, and
applied for attendance [at] and attended an institution or educationa
unit of the state university within five years of receiving a New York
state high school diploma; or

(ii) attended an approved New York state program for general equiv-
al ency diplona exam preparation, received a general equival ency diploma
i ssued within New York state, lived continuously in New York state while
attending an approved New York state program for general equival ency
di pl oma exam preparation, and subsequently applied for attendance [at] .
earned adm ssion based on that general equival ency diplonma, and attended
an institution or educational unit of the state university wthin five
years of receiving a general equival ency diplonma issued within New York
state; or

8 8. Subparagraphs (i) and (ii) of paragraph (a-1) of subdivision 7 of
section 6206 of the education |aw, as anended by chapter 260 of the |aws
of 2011, are anended to read as foll ows:

(i) attended an approved New York high school for two or nore years,
graduated from an approved New York high school, |lived continuously in
New York state while attending an approved New York high school, and
applied for attendance [at] and attended an institution or educationa
unit of the city university within five years of receiving a New York
state high school diploma; or

(ii) attended an approved New York state program for general equiv-
al ency di pl oma exam preparation, received a general equival ency diploma
i ssued within New York state, |lived continuously in New York state while
attending an approved New York state programfor general equival ency
di pl oma _exam preparation, and subsequently applied for attendance [at].
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earned adm ssion based on that general equival ency diplonma, and attended
an institution or educational unit of the city university within five
years of receiving a general equival ency diploma issued within New York
state; or

8 9. Paragraph (a) of subdivision 7 of section 6206 of the education
| aw, as anended by chapter 327 of the laws of 2002, the opening para-
graph as anended by section 4 of chapter 437 of the |laws of 2015, is
anended to read as foll ows:

(a) The board of trustees shall establish positions, departnents,
divisions and faculties; appoint and in accordance with the provisions
of law fix salaries of instructional and non-instructional enployees
therein; establish and conduct courses and curricula; prescribe condi-
tions of student adm ssion, attendance and di scharge; and shall have the
power to determine in its discretion whether tuition shall be charged
and to regulate tuition charges, and other instructional and non-in-
structional fees and other fees and charges at the educational units of
the city wuniversity. The trustees shall review any proposed comunity
college tuition increase and the justification for such increase. The
justification provided by the community college for such increase shal
include a detail ed anal ysis of ongoing operating costs, capital, debt
service expenditures, and all revenues. The trustees shall not inpose a
differential tuition charge based upon need or inconme. Al students
enrolled in prograns leading to |ike degrees at the senior colleges
shall be charged a uniformrate of tuition, except for differential
tuition rates based on state residency. Notw thstanding any other
provi sion of this paragraph, the trustees may authorize the setting of a
separate category of tuition rate, that shall be greater than the
tuition rate for resident students and |less than the tuition rate for
non-resi dent students, only for students enrolled in distance |earning
courses who are not residents of the state. The trustees shall further
provide that the paynent of tuition and fees by any student who is not a
resident of New York state, other than a non-inmgrant alien within the
meani ng of paragraph (15) of subsection (a) of section 1101 of title 8
of the United States Code, shall be paid at a rate or charge no greater
than that inmposed for students who are residents of the state if such
st udent:

(i) attended an approved New York high school for two or nobre years,
graduated from an approved New York high school, lived continuously in
New York state while attending an approved New York high school. and
applied for attendance [at] and attended an institution or educationa
unit of the city university within five years of receiving a New York
state high school diploma; or

(ii) attended an approved New York state program for general equiv-
al ency di pl oma exam preparation, received a general equival ency diploma
i ssued within New York state, lived continuously in New York state while
attending an approved New York state programfor general equival ency
di pl oma _exam preparation, and subsequently applied for attendance [at].
earned adm ssion based on that general equival ency diploma, and attended
an institution or educational unit of the city university within five
years of receiving a general equival ency diploma issued within New York
state; or

(iii) was enrolled in an institution or educational unit of the city
university in the fall senester or quarter of the two thousand one--two
thousand two academic year and was authorized by such institution or
educational unit to pay tuition at the rate or charge inposed for
students who are residents of the state.
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A student without lawful inmm gration status shall also be required to
file an affidavit with such institution or educational unit stating that
the student has filed an application to legalize his or her immgration
status, or will file such an application as soon as he or she is eligi-
ble to do so. The trustees shall not adopt changes in tuition charges
prior to the enactnent of the annual budget. The board of trustees may
accept as partial reinbursenment for the education of veterans of the
armed forces of the United States who are otherwi se qualified such suns
as may be authorized by federal legislation to be paid for such educa-
tion. The board of trustees may conduct on a fee basis extension courses
and courses for adult education appropriate to the field of higher
education. In all courses and courses of study it my, in its
discretion, require students to pay library, laboratory, |ocker, break-
age and other instructional and non-instructional fees and neet the cost
of books and consunabl e supplies. In addition to the foregoing fees and
charges, the board of trustees nay inpose and collect fees and charges
for student government and other student activities and receive and
expend them as agent or trustee.

8 10. Subdivision 5 of section 6301 of the education |law, as anended
by chapter 327 of the laws of 2002, is anended to read as follows:

5. "Resident." A person who has resided in the state for a period of
at | east one year and in the county, <city, town, internediate schoo
district, school district or community college region, as the case nay
be, for a period of at least six nonths, both i mediately preceding the
date of such person's registration in a community college or, for the
pur poses of section sixty-three hundred five of this article, his or her
application for a certificate of residence; provided, however, that this
termshall include any student who is not a resident of New York state,
other than a non-inmmgrant alien within the nmeaning of paragraph (15) of
subsection (a) of section 1101 of title 8 of the United States Code, if
such student:

(i) attended an approved New York high school for two or nore years,
graduated from an approved New York high school, lived continuously in
New York state while attending an approved New York high school, and
applied for attendance [at—aRr—institutionr—or—educational—unit—oi—the
state—unriversity] and attended a community college within five years of
receiving a New York state hi gh school diplom; or

(ii) attended an approved New York state program for general equiv-
al ency di pl ona exam preparation, received a general equival ency diplom
i ssued within New York state, lived continuously in New York state while
attending an approved New York state programfor general equival ency
di pl oma exam preparation, and subsequent |y applled for attendance [at—ar
| | | | ]. earned admis-
sion based on that general equival ency diplonma, and attended a community
college within five years of receiving a general equival ency diploma
i ssued within New York state; or

(iii) was enrolled in [apr—tnstitution—or—educational—unit—ofthestate
ghiversity] a community college in the fall senester or quarter of the
two thousand one--two thousand two academ c year and was aut horized by
such [ iRstituionr—or—educational—unit] conmunity college to pay tuition
at the rate or charge inposed for students who are residents of the
state.

Provi ded, further, that a student without Jlawful immgration status
shall also be reqU|red to file an affidavit with such [iwrstitution—or
educational—uri+] conmunity college stating that the student has filed
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an application to legalize his or her inmgration status, or will file
such an application as soon as he or she is eligible to do so.

In the event that a person qualified as above for state residence, but
has been a resident of two or nore counties in the state during the six
mont hs i mredi ately preceding his or her application for a certificate of
resi dence pursuant to section sixty-three hundred five of this [ehapter]
article, the charges to the counties of residence shall be allocated
anong the several counties proportional to the nunber of nonths, or
maj or fraction thereof, of residence in each county.

8 11. Paragraph d of subdivision 3 of section 6451 of the education
law, as anended by chapter 494 of the |aws of 2016, is anended to read
as follows:

d. Any necessary suppl enmental financial assistance, which may i nclude
the cost of books and necessary nai ntenance for such enrolled students,
including students without lawful immigration status provided that the
student neets the requirenents set forth in subparagraph (ii) of para-
graph a or subparagraph (ii) of paragraph b of subdivision five of
section six hundred sixty-one of this chapter, as applicable; provided,
however, that such supplenental financial assistance shall be furnished
pursuant to criteria promulgated by the conmi ssioner with the approval
of the director of the budget;

§ 12. Subparagraph (v) of paragraph a of subdivision 4 of section 6452
of the education |law, as amended by chapter 917 of the |aws of 1970, is
anended to read as foll ows:

(v) Any necessary supplemental financial assistance, which may include
the cost of books and necessary nai ntenance for such students, including
students without lawful imrigration status provided that the student
neets the requirenents set forth in subparagraph (ii) of paragraph a or
subparagraph (ii) of paragraph b of subdivision five of section six
hundred sixty-one of this chapter, as applicable; provided, however,
that such supplenental financial assistance shall be furni shed pursuant
to criteria promul gated by such universities and approved by the regents
and the director of the budget.

8§ 13. Paragraph (a) of subdivision 2 of section 6455 of the education
|l aw, as added by chapter 285 of the | aws of 1986, is anended to read as
fol | ows:

(a) (i) Undergraduate science and technol ogy entry program noneys nmay
be wused for tutoring, counseling, renmedial and special summer courses,
suppl enental financial assistance, program admnistration, and other
activities which the comm ssioner nay deem appropriate. To be eligible
for wundergraduate collegiate science and technology entry program
support, a student nust be a resident of New York [whe—s]., or neet the
requi renments of subparagraph (ii) of this paragraph, and nust be either
econom cally disadvantaged or froma mnority group historically under
represented in the scientific, technical, health and health-related
professions, and [who—derprsi+ates] nust denonstrate interest in and a
potential for a professional career if provided special services. Eligi-
bl e students nust be in good academ ¢ standing, enrolled full tinme in an
approved, undergraduate |evel program of study, as defined by the
regents.

(ii) An applicant who is not a legal resident of the state eligible
pursuant to subparagraph (i) of this paragraph, but is a United States
citizen, an alien lawfully admitted for permanent residence in the
United States, an individual of a class of refugees paroled by the
attorney general of the United States under his or her parole authority
pertaining to the adm ssion of aliens to the United States, or an appli-
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cant without lawful imrigration status shall be eligible for an award at
the undergraduate level of study provided that the student:

(A attended a registered New York state high school for two or npore
vears, graduated froma registered New York state high school, 1lived
continuously in New York state while attending an approved New York
state high school, applied for attendance at the institution of higher
education for the undergraduate study for which an award is sought, and
attended within five years of receiving a New York state high school

di pl oma; or
(B) attended an approved New York state programfor a state high
school equivalency diplonn, lived continuously in New York state while

attending an approved New York state programfor a general equival ency
diplomn, received a state high school equival ency diploma, subsequently
applied for attendance at the institution of higher education for the
under graduate study for which an award i s sought, earned adm ssion based
on that general equivalency diploma, and attended the institution of
hi gher education for the wundergraduate study for which an award is
sought within five years of receiving a state high school equival ency
di pl oma; or

(O is otherwise eligible for the paynent of tuition and fees at a
rate no greater than that inposed for resident students of the state
university of New York, the city university of New York or community
coll eges as prescribed in subparagraph eight of paragraph h of subdivi -
sion two of section three hundred fifty-five or paragraph (a) of subdi -
vi sion seven of section six thousand two hundred six of this chapter.

Provided, further, that a student without lawful inmmgration status
shall also be required to file an affidavit with such institution of
hi gher education stating that the student has filed an application to
legalize his or her inmgration status, or will file such an application
as soon as he or she is eligible to do so.

8§ 14. Paragraph (a) of subdivision 3 of section 6455 of the education
| aw, as added by chapter 285 of the laws of 1986, is anmended to read as
foll ows:

(a) (i) Gaduate science and technol ogy entry program noneys may be
used for recruitnent, academ c enrichnent, career planning, supplenental
financial assistance, review for |icensing exam nations, program adm n-
istration, and other activities which the conm ssioner may deem appro-
priate. To be eligible for graduate collegiate science and technol ogy
entry program support, a student nust be a resident of New York [whe
], or neet the requirenents of subparagraph (ii) of this paragraph
and rnust be either econom cally di sadvantaged or froma mnority group
historically underrepresented in the scientific, technical and health-
related professions. Eligible students nust be in good academ ¢ stand-
ing, enrolled full time in an approved graduate |evel program as
defined by the regents.

(ii) An applicant who is not a legal resident of the state eligible

ursuant to subparagraph (i) of this paragraph, but is a United States
citizen, an alien lawfully admitted for pernanent residence in the
United States, an individual of a class of refugees paroled by the
attorney general of the United States under his or her parole authority
pertaining to the adm ssion of aliens to the United States, or an appli -
cant without lawful inmrmigration status shall be eligible for an award at
the graduate | evel of study provided that the student:

(A) attended a registered New York state high school for two or nore
years, graduated from a reqgistered New York state high school, |ived
continuously in New York state while attending an approved New York
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state high school, applied for attendance at the institution of higher
education for the graduate study for which an award is sought, and
attended within ten vyears of receiving a New York state high school

di pl oma; or
(B) attended an approved New York state programfor a state high
school equival ency diplona, lived continuously in New York state while

attending an approved New York state programfor a general equival ency
diploma, received a state high school equivalency diploma, subsequently
applied for attendance at the institution of higher education for the
graduate study for which an award is sought, and attended the institu-
tion of higher education for the graduate study for which an award is
sought within ten years of receiving a state high school equival ency
di pl oma; or

(C) is otherwise eligible for the paynent of tuition and fees at a
rate no greater than that inposed for resident students of the state
university of New York, the city university of New York or conmunity
college as prescribed in subparagraph eight of paragraph h of subdivi-
sion two of section three hundred fifty-five or paragraph (a) of subdi -
vi sion seven of section six thousand two hundred six of this chapter.

Provided, further, that a student without lawful inmmgration status
shall also be required to file an affidavit with such institution of
hi gher education stating that the student has filed an application to
legalize his or her immgration status, or will file such an application
as soon as he or she is eligible to do so.

8 15. Subparagraph (i) of paragraph a of subdivision 2 of section
695-e of the education |aw, as anended by chapter 593 of the laws of
2003, is anmended to read as foll ows:

(i) the nane, address and social security nunber [e+]. enployer iden-
tification nunber, or individual taxpayer identification nunber of the
account owner unless a famly tuition account that was in effect prior
to the effective date of the chapter of the laws of two thousand nine-
teen that anended this subparagraph does not allow for a taxpayer iden-
tification nunber, in which case a taxpayer identification nunber shal
be allowed upon the expiration of the contract;

8§ 16. Subparagraph (iii) of paragraph a of subdivision 2 of section
695-e of the education |aw, as anended by chapter 593 of the laws of
2003, is anended to read as foll ows:

(iii) the name, address, and social security nunber, enployer iden-
tification nunber, or individual taxpayer identification nunber of the
designated beneficiary, unless a fanmily tuition account that was in
effect prior to the effective date of the chapter of the laws of two
thousand nineteen that anended this subparagraph does not allow for a
taxpayer identification nunber, in which case a taxpayer identification
nunber shall be all owed upon the expiration of the contract; and

8 17. The president of the higher education services corporation shal
establish an application formand procedures that shall allow a student
applicant that neets the requirenents set forth in subparagraph (ii) of
paragraph a or subparagraph (ii) of paragraph b of subdivision 5 of
section 661 of the education law to apply directly to the higher educa-
tion services corporation for applicable awards w thout having to submt

information to any other state or federal agency. Al information
contained with the applications filed with such corporation shall be
deemed confidential, except that the corporation shall be entitled to

release information to participating institutions as necessary for the
adm nistration of financial aid prograns and to the extent required
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pursuant to article 6 of the public officers law or otherwi se required
by | aw.

8 18. The higher education services corporation is authorized to
promul gate rules and regul ations, and nay promulgate energency regu-
| ations, necessary for the inplenentation of the provisions of this act.

§ 19. This act shall take effect on the ninetieth day after the issu-
ance of regul ations and the devel opnent of an application form by the
president of the higher education services corporation or on the nineti-
eth day after it shall have become a |aw, whichever shall be |ater
provi ded, however, that:

a. the anendnents to subparagraphs (i) and (ii) of paragraph (a-1) of
subdi vision 7 of section 6206 of the education | aw made by section eight
of this act shall not affect the expiration of such paragraph and shal
be deened to expire therewith, when upon such date the provisions of
section nine of this act shall take effect; and

b. the president of the higher education services corporation shal
notify the legislative bill drafting conm ssion upon the occurrence of
the issuance of regulations and the devel opnent of an application form
provided for in this section in order that the commission nmay nmaintain
an accurate and tinely effective data base of the official text of the
|laws of the state of New York in furtherance of effectuating the
provi sions of section 44 of the legislative |law and section 70-b of the
public officers |aw.

PART E

Section 1. This act shall be known and be cited as the "For-Profit
Col I ege Accountability Act".

8 2. The education lawis anmended by adding a new section 239-c to
read as foll ows:

8 239-c. Standards for for-profit higher education institutions. 1.
For the purposes of this section a "proprietary institution of higher
education" neans a school that:

(a) (i) provides an eligible programof training to prepare students
for gainful enploynment in a recogni zed occupation; or

(ii) provides a program leading to an associates or baccal aureate

degr ee
(b) is legally authorized in New York state to provide a program of

educati on beyond secondary education; and

(c) is neither a public or nonprofit institution.

2. (a) Commencing in the two thousand ni neteen--two thousand twenty
acadeni c year and thereafter, a proprietary institution of higher educa-
tion, shall derive not less than twenty percent of such institution's
annual revenues from sources other than the conbined revenues from
limted revenue sources as defined in subparagraph (i) of this para-
gr aph.

(i) For the purposes of this subdivision "linmted revenue sources"
neans: (A) the tuition assistance program pursuant to section six
hundred sixty-seven of this title;

(B) the enhanced tuition award pursuant to section six hundred sixty-
seven-d of this title;

(C all federal student loan and grant prograns authorized under
Subchapter 1V of Chapter 28 of Title 20 of the United States Code; and

(D any other local, state, or federal governnent |oan, grant, or
scholarship programutilized to pay tuition, institutional fees, room
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and board, or other costs of attendance on behalf of a student or
students utilizing public funds.

(ii) For purposes of this subdivision "limted revenue sources" shal
not incl ude:

(A) the amount of funds the institution received fromprivate or non-

gover nnent sources;
(B) the anmpunt of funds received by students in the formof direct

paynent ;

(C) the anmpbunt of funds provided by the institution as matching funds
for alimted revenue source;

(D) interest or investnent incone;

(E) the ampunt of funds provided by the institution for alinted
revenue source that are required to be refunded or returned; and

(F) the anmpunt charged for books, supplies, and equipnent, unless the
institution includes that anmount as tuition, fees, or other institu-
ti onal charges.

(iii) For purposes of this subdivision, institutional aid provided to
students by the institution shall not be included within the calculation
of annual revenues.

(b) A proprietary institution of higher education that fails to neet
the requirenent of paragraph (a) of this subdivision for two consecutive
acadeni c years shall be ineligible to enroll new students participating
in any program authorized under this chapter for a period of not |ess
than two academ c years, conmencing with the acadenmic year imediately
following the year in which the institution's financial statenent denon-
strating failure to neet the requirenent for the second consecutive
acadenic yvear is submtted to the conm ssioner pursuant to subdivision
four of this section. To regain eligibility to enroll new students
participating in the prograns authorized under this chapter, a proprie-
tary institution of higher education shall denpbnstrate conpliance with
paragraph (a) of this subdivision for a mninumof twd acadenmic vyears
after the academ c year in which the institution becane ineligible.

3. On or before Septenber first, a proprietary institution of higher
education shall annually subnit to the conni ssioner and the conmmi ssioner
shall publish on the departnent's website a detailed financial statenent
disclosing the institution's revenues and expenditures for the prior
acadenic  year and shall disclose the sources of revenue by type as well
as types of expenditures. Such statenent shall also include a listing of
the total individual conpensation fromthe institution to all officers,
directors board nenbers, trustees, shareholders, nenbers, owners, and
senior admnistrators, including all fringe benefits, bonuses, and
performance incentives paid in the prior acadenic year. Such statenent
shall adhere to generally accepted accounting principles and shall be
certified by an independent certified public accountant and certified by
the president of the institution. Such statenent shall be submitted in a
form and manner as determ ned by the conm ssioner.

4. No proprietary institution of higher education shall permt any
senior staff or board nenber of the institution to serve on the board of
any regional or national accrediting agency or association which is an
accreditor of the institution.

5. No proprietary institution of higher education shall include any
provision requiring arbitration of disputes within any student enroll-
nent contract or agreenent.

6. (a) Commencing in the two thousand ni neteen--two thousand twenty
acadeni c year and thereafter, no less than fifty percent of a proprie-
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tary institution of higher education's annual expenditures shall be nade
in the area of student instruction.

(b) for the purposes of this subdivision "student instruction" neans
expenditures for salaries, fringe benefits, professional devel opnent
expenses, and other paynents nade to instructors related to classroom
instruction. Such term does not include expenditures for staff training
required under state or federal laws, or for student recruitnent,
marketing, direct nmailing, or expenses of non-instructional staff.

(c) Aproprietary institution of higher education that fails to neet
the requirenent of paragraph (a) of this subdivision for two consecutive
acadenic vyears shall be ineligible to enroll new students participating
in any program authorized under this chapter for a period of not [ess
than two academ c years, conmmencing with the academ c year immediately
following the year in which the institution's financial statenent denon-
strating failure to neet the requirenent for the second consecutive
acadenmic year is subnitted to the conmm ssioner pursuant to subdivision
four of this section. To regain eligibility to enroll new students
participating in the prograns authorized under this chapter, a proprie-
tary institution of higher education shall denonstrate conpliance wth
paragraph (a) of this subdivision for a mninumof two academ c years
after the acadenic year in which the institution becane ineligible.

7. Failure to conply with the provisions of this section or a direc-
tive of the comm ssioner arising therefromshall constitute a violation
of the laws governing state financial aid progranms for the purposes of
section six hundred sixty-five-a of this title, and the president of the
hi gher education services corporation shall be authorized to terminate
existing agreenents with the institution to participate in state finan-
cial aid prograns and nay prohibit participation of the institution in
state financial aid prograns with respect to students enrolled after the
date of termnation of such agreenents. Further, where a proprietary
institution of higher education fails to conply with the provisions of
this section or a directive of the conm ssioner arising therefrom the
conm ssioner shall be authorized to rescind such institution's authority
to enroll new students in academi c prograns in the state.

8. The conmmi ssioner is authorized to promulgate rules and requl ati ons,
and may pronulgate energency regulations, necessary for the inplenenta-
tion of the provisions of this section.

8§ 3. This act shall take effect inmediately.

PART F

Section 1. Section 97-z of the state finance |law, as added by chapter
625 of the laws of 1987, subdivision 3 as anmended by chapter 83 of the
| aws of 1995, is anended to read as fol |l ows:

8§ 97-z. Arts capital [+evelwng] grants fund. 1. A special fund to be
known as the "arts capital [rewelng] grants fund" is hereby estab-
lished in the custody of the state conptroller and the comm ssioner of
taxation and finance.

2. The fund shall consist of all nopnies appropriated for its purpose,
all nmonies transferred to such fund pursuant to law, all nonies required
by this section or any other provision of lawto be paid into or credit-
ed to the fund] —-reudinrg—payrents—ol—pr-neipal——et——and—ihierest—on
Leans—nprde—from—the—Ffund] and any interest earnings which may accrue
fromthe investnent of nonies in the fund. Nothing contained herein
shall prevent the New York state council on the arts fromreceiving
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grants, gifts or bequests for the purposes of the fund as defined in
this section and depositing theminto the fund according to |aw.

3. Monies of the fund, when allocated, shall be available for admnis-
trative costs of the council and to nmake [+ears] grants to eligible
not-for-profit arts organizations as provided in section 3.07 of the

arts and cultural affairs | aw [ ard—to—pay—the—teasonable—admnistrative

FA—sueh—sestion] .

4. Monies shall be payable fromthe fund on the audit and warrant of
the conptroller on vouchers approved and certified by the chairman of
the New York state council on the arts.

8§ 2. This act shall take effect inmmediately.

PART G

Section 1. Notw thstandi ng any other provision of Jlaw, the housing
trust fund corporation nmay provide, for purposes of the nei ghborhood
preservation program a sumnot to exceed $8,479,000 for the fiscal year
endi ng March 31, 2020. Notwi thstanding any other provision of law, and
subject to the approval of the New York state director of the budget,
the board of directors of the state of New York nortgage agency shal
authorize the transfer to the housing trust fund corporation, for the
pur poses of reinbursing any costs associated with nei ghborhood preserva-
tion programcontracts authorized by this section, a total sum not to
exceed $8, 479,000, such transfer to be nade from (i) the special account
of the nortgage insurance fund created pursuant to section 2429-b of the
public authorities law, in an amobunt not to exceed the actual excess
bal ance in the special account of the nortgage insurance fund, as deter-
m ned and certified by the state of New York nortgage agency for the
fiscal year 2018-2019 in accordance with section 2429-b of the public
authorities law, if any, and/or (ii) provided that the reserves in the
project pool insurance account of the nortgage insurance fund created
pursuant to section 2429-b of the public authorities law are sufficient
to attain and nmaintain the credit rating (as determned by the state of
New York nortgage agency) required to acconplish the purposes of such
account, the project pool insurance account of the nortgage insurance
fund, such transfer to be nade as soon as practicable but no later than
June 30, 2019.

8§ 2. Notwithstanding any other provision of |law, the housing trust
fund corporation nay provide, for purposes of the rural preservation
program a sumnot to exceed $3,539,000 for the fiscal year ending Mrch
31, 2020. Not wi t hst andi ng any ot her provision of |aw, and subject to
the approval of the New York state director of the budget, the board of
directors of the state of New York nortgage agency shall authorize the
transfer to the housing trust fund corporation, for the purposes of
rei mbur si ng any costs associated wth rural preservation program
contracts authorized by this section, a total sum not to exceed
$3, 539, 000, such transfer to be made from (i) the special account of the
nmort gage i nsurance fund created pursuant to section 2429-b of the public
authorities law, in an amount not to exceed the actual excess balance in
the special account of the nortgage insurance fund, as determ ned and
certified by the state of New York nortgage agency for the fiscal year
2018-2019 in accordance wth section 2429-b of the public authorities
law, if any, and/or (ii) provided that the reserves in the project poo
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i nsurance account of the nortgage insurance fund created pursuant to
section 2429-b of the public authorities law are sufficient to attain
and maintain the credit rating (as determned by the state of New York
nmortgage agency) required to acconplish the purposes of such account,
the project pool insurance account of the nortgage insurance fund, such
transfer to be nade as soon as practicable but no later than June 30,
20109.
§ 3. This act shall take effect immediately.

PART H

Section 1. Subparagraph (i) of paragraph (a) of subdivision 1 of
section 390 of the social services |law, as added by chapter 750 of the
laws of 1990, is anmended to read as foll ows:

(i) "Child day care" shall mean child care where a license or regis-
tration pursuant to this section is required and shall include care for
a child on a regular basis provided away fromthe child s residence for
less than twenty-four hours per day by sonmeone other than: (1) the
parent, step-parent, guardian, or relative within the third degree of
consanguinity of the parents or step-parents of such child. _or (2) an
enrolled legally-exenpt provider as such termis defined in paragraph
(g) of this subdivision.

8 2. Subdivision 1 of section 390 of the social services lawis
anended by adding two new paragraphs (g) and (h) to read as foll ows:

(g) "Enrolled legally-exenpt provider" shall nean a person or entity
that is not required to be licensed or registered pursuant to this
section and that is enrolled to provide subsidized child care services
to eligible families in accordance with title five-C of this article and
the regulations of the office of children and fanily services.

(h) "Relative enrolled | egally-exenpt provider" shall nean an enrolled
|l egal | y-exenpt provider who is an individual, age eighteen or older, and
who, by virtue of blood, marriage or court decree, is, to all of the
children that such person is enrolled to provide subsidized child care
services to in accordance with title five-C of this article:

(i) a grandparent;

(ii) a great-grandparent;

(iii) a sibling provided that such sibling resides in a separate
household fromthe child;

(iv) an aunt; or

(v) an uncle.

8 3. Paragraph (a) of subdivision 2 of section 390 of the social
services |aw, as anended by chapter 117 of the laws of 2010, is anended
to read as foll ows:

(a) Child day care centers caring for seven or nore children and group
fam ly day care prograns, as defined in subdivision one of this section,
shall obtain a license fromthe office of children and famly services

and shall operate in accordance with the ternms of such |license and the
regul ati ons of such office. Initial licenses | ! !
—~] and subsequent licenses shall be valid for a

period of up to four years so long as the provider remains substantially
in conpliance with applicable I aw and regul ati ons during such peri od.

8 4. Clause (A) of subparagraph (ii) of paragraph (d) of subdivision 2
of section 390 of the social services |aw, as anended by chapter 117 of
the |laws of 2010, is anmended to read as foll ows:

(A) Initial registrations [shall—bevalidfor—aperiodof—up—to—twe

years—] and subsequent registrations shall be valid for a period of up
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to four years so long as the provider remains substantially in conpli-
ance with applicable |Iaw and regul ati ons during such peri od.

8 5. Paragraphs (a) and (b) of subdivision 3 of section 390 of the
soci al services |law, paragraph (a) as anended by chapter 416 of the |aws
of 2000, and paragraph (b) as anended by chapter 117 of the laws of
2010, are anended to read as foll ows:

(a) The office of children and fanily services nay make announced or
unannounced i nspections of the records and prem ses of any child [day]
care provider, whether or not such provider has a license from or is
registered with, the office of children and fanily services. The office
of children and fami|ly services shall make unannounced inspections of
the records and prenmises of any child day care provider within fifteen
days after the office of children and famly services receives a
conplaint that, if true, would indicate such provider does not conply
with the applicable regulations of the office of children and fanmly
services or with statutory requirenents. If the conplaint indicates that
there may be i mm nent danger to the children, the office of children and
famly services shall investigate the conplaint no |later than the next
day of operation of the provider. The office of children and famly
services may provide for inspections through the purchase of services.

(b) (i) Were inspections have been nade and viol ations of applicable
statutes or regul ati ons have been found, the office of <children and
fam ly services shall within ten days advise the child day care provider
in witing of the violations and require the provider to correct such
viol ations. The office of children and famly services nmay also act
pursuant to subdivisions ten and el even of this section.

(ii) \Were inspections have been nmade and violations of applicable
statutes or regul ations have been found, the office of children and
famly services or its designee shall, wthin ten days, advise the
enrolled legally-exenpt provider in witing of the violations and
require the provider to correct such violations.

§ 6. Paragraph (a) of subdivision 4 of section 390 of the social
services |aw, as amended by chapter 416 of the laws of 2000, is anended
to read as follows:

(a) The office of <children and famly services on an annual basis

shal | inspgct [aL—LegsL—LMen%y—pe#een%—eﬁ—aLL—#eg+s%e#ed—¥an+#y—day—eg#e

sahd—ene] all child day care prograns and all enrolled [|egally-exenpt
providers other than relative enrolled legally-exenpt providers. The
office of children and fam |y services may provide for such inspections
through purchase of services. [R—o } '

aV¥aVYaaa A na haan

8§ 7. Subdivision 3 of section 390-a of the social services |law, as
added by chapter 416 of the |laws of 2000, paragraph (b) as anended by
chapter 552 of the laws of 2003, subparagraph (ix) as anended by chapter
117 of the laws of 2010, is anmended to read as foll ows:

3. (a) The office of children and famly services shall promnul gate
regul ations requiring operators, program directors, enployees and
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assistants of famly day care honmes, group famly day care hones,
school -age child care prograns and child day care <centers to receive
pre-service and annual training, as applicable. Provided however that
such providers shall be required to receive thirty hours of training
every two years; provided, further however, that fifteen hours of such
training nust be received within the first six nmonths of the initia
licensure, registration or enploynent. Such training requirenents shal
also apply to any volunteer in such day care hones, progranms or centers
who has the potential for regular and substantial contact with children.
The thirty hours of training required during the first biennial cycle
after initial licensure or registration shall include training received
while an application for licensure or registration pursuant to section
three hundred ninety of this title is pending. The office of children
and fam|ly services my provide this training through purchase of
servi ces.

(b) The training required in paragraph (a) of this subdivision shal
address topics and subject matters required by federal law and the
following topics or subject nmatters, unless such topics or subject
matters are substantially covered in training that is required pursuant
to federal |aw

(i) principles of childhood devel opnent, focusing on the devel opnental
stages of the age groups for which the program provi des care;

(ii) nutrition and health needs of infants and children;

(iii) child day care program devel oprent;

(iv) safety and security procedures;

(v) business record mai ntenance and nmanagenent;

(vi) child abuse and naltreatnent identification and prevention;

(vii) statutes and regulations pertaining to child day care;

(viii) statutes and regulations pertaining to child abuse and
mal t reat mrent; and

(ix) for operators, programdirectors, enployees and assistants of
famly day care hones, group fanmly day care hones and child day care
centers, education and information on the identification, diagnosis and
preventi on of shaken baby syndrone.

(c) For the thirty hours of biennial training required after the
initial period of licensure or registration, each provider who can
denmonstrate basic conpetency shall determne in which of the specified
topi cs he or she needs further study, based on the provider's experience
and the needs of the children in the provider's care.

(d) Family day care honme and group famly day care honme operators
shall obtain training pertaining to protection of the health and safety
of children, as required by regulation, prior to the issuance of a
license or registration by the office of children and famly services.

(e) Upon request by the office of children and family services, the
child day care applicant or provider shall subnmt docunentation denon-
strating conpliance with the training requirenents of this section.

§ 8. The section heading of section 390-b of the social services |aw,
as added by chapter 416 of the laws of 2000, is anended to read as
fol | ows:

Criminal history review and background clearances of «child care
provi ders, generally.

8 9. Subdivisions 1, 2 and 3 of section 390-b of the social services
law are REPEALED and five new subdivisions 1, 1-a, 2, 3 and 3-a are
added to read as foll ows:

1. Notwi thstanding any other provision of law to the contrary, and
subject to rules and regulations of the office of children and famly
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services and, where applicable, the division of crimnal justice
services, the following clearances shall be conducted for entities spec-
ified in subdivision two of this section in the tine and manner as
required by this section:

(a) a crimnal history record check with the division of crimnal
justice services;

(b) a search of the crininal history repository in each state other
than New York where such person resides or resided during the preceding
five vears, if applicable unless such state's crinmnal history record
information will be provided as part of the results or the clearance
conducted pursuant to paragraph (c) of this subdivision;

(c) anational crimnal record check with the federal bureau of inves-
tigation; the division of crimnal justice services is directed to
submt fingerprints to the federal bureau of investigation for the
pur pose of a nationwide crimmnal history record check, pursuant to and
consistent wth public law 113-186 to deterni ne whether such persons
shall have a crimnal history in any state or federal jurisdiction;

(d) a search of the New York state sex offender registry;

(e) a search of any state sex offender reqgistry or repository in each
state other than New York where such person resides or resided during
the preceding five vears, if applicable unless such state's sex offender
registry information will be provided as part of the clearance conducted

ursuant to paragraph (f) of this subdivision

(f) a search of the national sex offender registry using the nationa
crine _and information center, established under the Adam WAl sh child
protection and safety act of 2006 (42 U S.C. 16901 et seq.):

(g) a database check of the statewide central register of child abuse
and maltreatnent in accordance with section four hundred twenty-four-a
of this article; and

(h) a search of a state-based child abuse or neglect repository of any
state other than New York where such person resides or resided during
the preceding five years; if applicable.

1-a. For purposes of this section, and in accordance with federal |aw,
the term"enrolled |egally-exenpt provider" shall refer to a person who
neets the definition of "enrolled |legally-exenpt provider" as defined in
paragraph (g) of subdivision one of section three hundred ninety of this

title and who is not an individual who is related to all children for
whom child care services are provided.
2. In relation to any child day care program and any enrolled |egal -

| y-exenpt provider:

(a) the clearances required pursuant to paragraphs (a), (c¢). (d) and
(g) of subdivision one of this section shall be conducted for:

(i) every prospective volunteer with the potential for unsupervised
contact with children in care;

(ii) every applicant to becone an enrolled |legally-exenpt provider:;

(iii) every prospective caregiver or enployee, including directors and
operators of such a program and

(iv) where the child care services will be or are provided in a hone
setting where the child does not reside, any individual age eighteen or
ol der who, for a prospective program resides, or who, for an existing
program begins residing on the prem ses where the child care services
are provided;

(b) notwi thstanding any other provision of lawto the contrary, prior
to October first, two thousand twenty, all clearances listed in subdivi-
sion one of this section that have not previously been conducted pursu-
ant to paragraph (a) of this subdivision and for which on-going crimnal
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history results are not already provided, shall be conducted in accord-
ance with a schedule developed by the office of children and fanmily
services, for all

(i) existing volunteers wth the potential for unsupervised contact
with children in care;

(ii) existing caregivers and enpl oyees including directors and opera-
tors of any such program and

(iii) where the child care services are provided in a hone setting
where the child does not reside, any individual age eighteen or ol der
who resides on the prenises where the child care services are provided

(c) notwithstanding any other provision of lawto the contrary, the
clearances required pursuant to this section other than those for which
on-going crinmnal history results are provided, shall be conducted for a
person listed in subparagraphs (i), (ii) and (iii) of paragraph (b) of
this subdivision at |east once every five years in accordance wth a
schedul e devel oped by the office of children and fanmly services.

3. (a) Notwithstanding any other provision of lawto the contrary, in
relation to the clearances required pursuant this section, an individua
or a programshall be deened ineligible, as such term is defined in
paragraph (b) of this subdivision, if such individual:

(i) refuses to consent to such clearance;

(ii) knowingly nmkes a materially false statenent in connection with
such a cl earance;

(iii) is registered, or is required to be registered, on a state sex
offender reqgistry or repository or the national sex offender reqgistry
established under the Adam WAl sh child protection and safety act of 2006
(42 U.S.C. 16901 et seq.):; or

(iv) has been convicted of a crine enunerated in subparagraph (E) or
clauses (i) through (viii) of subparagraph (D) of paragraph (1) of
subdivision (C) of 42 U S.C._9858f.

(b) For purpose of this subdivision, the term"ineligible" shall nean:

(i) the individual who engaged in conduct listed in paragraph (a) of
this subdivision shall not be pernitted to:

(1) operate, direct, be the caregiver for, or be enployed by a child
day care programor an enrolled legally-exenpt provider; or

(2) be a volunteer with the potential for unsupervised contact wth
children in a child day care programor with an enrolled |egally-exenpt
provider; or

(3) be an enrolled | egally-exenpt provider; or

(ii) inrelation to child day care prograns or any enrolled legally-
exenpt providers, where child care is, or is proposed to be provided, to
a child in a hone setting where such child does not reside., such program
or provider shall not be eligible to operate or to be enrolled to serve
children receiving child care subsidies pursuant to title five-C of this
article, if an individual over the age of eighteen who resides in the
househol d where child care is, or is proposed to be provided, engaged in
conduct listed in paragraph (a) of this subdivision.

3-a. (a) In relation to <child day care progranms and any enrolled
| egal | y-exenpt provider, when a clearance conducted pursuant to this
section reveals that any existing operator, director, caregiver, or
person over the age of eighteen that resides in a hone where child care
is provided in a hone setting where the child does not reside has been
convicted of a crine other than one set forth in subparagraph (iv) of
paragraph (a) of subdivision three of this section., the office of chil-
dren and famly services shall conduct a safety assessment of the

program and take all appropriate steps to protect the health and safety
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of the children in the program and nay deny, linmit, suspend, revoke or
refject such programis license or registration or termnate or reject
such programis enrollnent, as applicable, unless the office of children
and famly services, determines in its discretion, that continued opera-
tion by the child day care programor enrolled |egally-exenpt provider
will not in any way jeopardize the health, safety or welfare of the
children cared for in the programor by the provider.

(b) In relationto child day care prograns and any enrolled legally-
exenpt provider, when a clearance conducted pursuant to this section
reveals that any existing enployee or volunteer with the potential for
unsupervi sed contact with children has been convicted of a crinme other
than one set forth in subparagraph (iv) of paragraph (a) of subdivision
three of this section, the office of children of famly services shal
conduct a safety assessnent of the programand take all appropriate
steps to protect the health and safety of the children in the program
The office of children of fanmly services nay direct the program or
provider to termnate the enployee or volunteer based on such a
conviction, consistent with article twenty-three-A of the correction
| aw.

(c) Inrelation to any child day care prograns and any enrolled | egal -
| v-exenpt providers or any applicants to becone an enrolled legally-ex-
enpt  provider, where a clearance conducted pursuant to this section
reveals a conviction for a crinme other than one set forth in subpara-
graph (iv) of paragraph (a) of subdivision three of this section, for
any prospective enployee, volunteer, or applicant seeking enrollnent,
the office of children and famly services may direct that such person
not be hired or be enrolled. as applicable, based on such a conviction
consistent with article twenty-three-A of the correction | aw

(d) (i) Wiere a clearance conducted pursuant to this section reveals
that an applicant to be the operator or director of a child day care
program or anyone who resides in the hone over the age of eighteen
where child day care is proposed to be provided to children in a hone-
based setting has been charged with a crine, the office of children and
fam ly services shall hold the application in abeyance until the charge
is finally resol ved

(ii) Wiere a clearance conducted pursuant to this section reveals that
the current operator or director of a child day care programor any
person over the age of eighteen that resides in a honme where child day
care is provided has been charged with a crine, the office of children
and family services shall conduct a safety assessnent of the program and
take all appropriate steps to protect the health and safety of children
in the program The office of children and fanily services may suspend a
license or reqgistration or termnate enrollnent based on such a charge
when necessary to protect the health and safety of children in the
progr am

(iii) Wiere a clearance conducted pursuant to this section reveals
that an existing caregiver, volunteer or an existing enployee of an
enrolled legally-exenpt provider or any person over the age of eighteen
that resides in a hone where child care is provided by an enrolled
legally-exenpt provider in a hone setting where the child does not
reside, has been charged with a crine, the office of children and fanly
services shall take one or nore of the follow ng steps:

(A) conduct a safety assessnent; or

(B) take all appropriate steps to protect the health and safety of
children in the program




OCOO~NOUIRWNPEF

S. 1506 74 A. 2006

(iv) Wiere a clearance conducted pursuant to this section reveals that
an applicant to be an enployee or volunteer with the potential for unsu-
pervised contact with children of a child day care program has been
charged with a crinme, the office shall hold the application in abeyance
until the charge is finally resolved.

(v) Were a clearance conducted pursuant to this section reveals that
a current enployee, or current volunteer with the potential for unsuper-
vised contact with children of a child day care program or enrolled
legally-exenpt provider has been charged with a crine, the office of
children and fanmly services shall conduct a safety assessnent of the
program and take all appropriate steps to protect the health and safety
of the children in the program

8 10. Subdivision 6 of section 390-b of the social services law is
REPEALED and a new subdivision 6 is added to read as foll ows:

6. The office of children and famly services shall pay any required
processing fee for a crimnal history or sex offender clearance pursuant
to this section. The office of <children and famly services shal
pronptly submit fingerprints obtained pursuant to this section and such
processing fee to the division of crinmnal justice services.

8 11. Subdivision 7 of section 390-b of the social services law, as
added by chapter 416 of the laws of 2000, is amended to read as foll ows:

7. Wiere the office of children and famly services or its designee
denies or directs a child day care or _an enrolled | egally-exenpt provid-
er to deny an application based on the crimnal history record[+]._(a)
the provider nmust notify the applicant that such record is the basis of
the denial; and (b) the office of children and famly services shal
also notify as the case may be, such current or prospective operator,
director, enployee, assistant, legally exenpt provider, volunteer wth
the potential for unsupervised contact with children or other person
eighteen years of age or older, who resides in the hone where care is
provided, other than the child's hone, that the crimnal record check
was the basis for the denial of clearance and shall provide such indi-
vidual with a copy of the results of the national crimnal record check
upon whi ch such denial was based together with a witten statenent
setting forth the reasons for such denial., as well as a copy of article
twenty-three-A of the correction law and informsuch individual of his
or her right to seek correction of any incorrect infornmation contained
in such national record check provided by the federal bureau of investi-
gation.

8 12. Subdivisions 9 and 10 of section 390-b of the social services
|l aw, as added by chapter 416 of the |aws of 2000, are anended and a new
subdi vision 11 is added to read as follows:

9. (a) Any crimnal history record provided by the division of crim-
nal justice services, and any sumary of the crimnal history record
provided by the office of children and famly services to a [ehitd—day
care—provi-der] person that receives a clearance pursuant to this
section, is confidential and shall not be available for public
i nspection; provided, however, nothing herein shall prevent [a—childday
care—provider—or] the office of children and family services from
disclosing crimnal history information or the individual from disclos-
ing his or her crimnal history infornation at any admi nistrative or
judicial proceeding relating to the denial or revocation of an applica-
tion, enploynment, license or registration. The subject of a crimnal
hi story revi ew conducted pursuant to this section shall be entitled to
receive, upon witten request, a copy of the sunmary of the crimnal

history record [ peew—ded—by—he—oii—ce—oi—chit-dien—and——anityp—sorvices
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ro—tho—ehild—doy—eoreo—orovi-der] . Unaut hori zed di scl osure of such
records or reports shall be subject [the—prowider] to civil penalties in
accordance with the provisions of subdivision eleven of section three
hundred ninety of this title.

(b) The office of children and fanmily services shall not release the
content of the results of the nationwide crimnal history record check
conducted by the federal bureau of investigation in accordance with this
subdi vision to any non-public entity.

10. A child day care or enrolled | egally-exenpt provider shall advise
the office of children and fam |y services when an individual who is
subject to crimnal history record review in accordance with subdivi sion
one or tw of this section is no |onger subject to such review The
office of children and fam |y services shall inform the division of
crimnal justice services when an individual who is subject to crimnal
history reviewis no |onger subject to such review so that the division
of «crimnal justice services may termnate its retain processing with
regard to such person. At |east once a year, the office of children and
famly services will be required to conduct a validation of the records
mai nt ai ned by the division of crimnal justice services.

11. Child day care centers which are not subject to the provisions of
section three hundred ninety of this title shall not be subject to the
provisions of this section, provided however, that the city of New York
shall require that such child day care centers neet the requirenents of
any federal laws and regulations pertaining to the child care develop-
nent and block grant and the related federally approved plans of the
state of New York.

8 13. Subparagraph (z) of paragraph (A) of subdivision 4 of section
422 of the social services |law, as amended by section 11 of part L of
chapter 56 of the |l aws of 2015, is anended to read as foll ows:

(z) an entity with appropriate |legal authority in another state to
license, certify or otherwi se approve prospective foster parents,
prospective adoptive parents, prospective relative guardians [e+],.
prospective successor guardians or child care program where disclosure
of information regardi ng such prospective foster or prospective adoptive
parents or prospective relative or prospective successor guardians and
other persons over the age of eighteen residing in the hone of such
persons [is] or where child care is provided, as required under either
title IV-E of the federal social security act or the federal child care
and devel opnent bl ock grant act (section nine thousand eight hundred
fifty-eight, et seq. of title forty-two of the United States Code); and

8 14. Paragraph (a) of subdivision 1 of section 424-a of the soci al
services |law, as amended by section 12 of part L of chapter 56 of the
| aws of 2015, is anended to read as foll ows:

(a) A licensing agency shall inquire of the [departwent] office of
children and famly services and the [departwent] office shall, subject
to the provisions of paragraph (e) of this subdivision, informsuch
agency and the subject of the inquiry whether an applicant for a certif-
icate, license, enrollnment or permt, [assistantsto—group] or to becone
an _enpl oyee or volunteer with the potential for unsupervised contact
with children in care of a famly day care [prowviders] provider or an
enrolled | egally-exenpt provider as such termis defined in subdivision
one-a of section three hundred ninety-b of this article the director of
a canp subject to the provisions of article thirteen-B of the public
health law, a prospective successor guardian when a clearance is
conduct ed pursuant to paragraph (d) of subdivision two of section four
hundred fifty-eight-b of this article, and any person over the age of
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ei ghteen who resides in the home of a person who has applied to becone
an adoptive parent or a foster parent or to operate a famly day care
home or group fam |y day care hone or any person over the age of eigh-
teen residing in the home of a prospective successor guardi an when a
clearance is conducted of a prospective successor guardian pursuant to
this paragraph, or any person age eighteen or older that resides on the
prem ses of where child care is provided in a setting that is not the
child's own honme by an enrolled |egally-exenpt provider as such termis
defined in subdivision one-a of section three hundred ninety-b of this
article has been or is currently the subject of an indicated child abuse
and maltreatnent report on file with the statew de central register of
child abuse and mal treat ment.

8 15. Subdivision 4 of section 424-a of the social services |aw, as
anended by section 14 of part L of chapter 56 of the laws of 2015, is
amended to read as foll ows:

4. For purposes of this section, the term "licensing agency" shal
mean an aut hori zed agency whi ch has received an application to becone an
adoptive parent or an authorized agency which has received an applica-
tion for a certificate or license to receive, board or keep any child
pursuant to the provisions of section three hundred seventy-six or three
hundred seventy-seven of this article or an authorized agency whi ch has
received an application froma relative wthin the second degree or
third degree of consanguinity of the parent of a child or a relative
wi thin the second degree or third degree of consanguinity of the step-
parent of a child or ~children, or the <child s |egal guardian for
approval to receive, board or keep such child, or an authorized agency
that conducts a clearance pursuant to paragraph (d) of subdivision two
of section four hundred fifty-eight-b of this article, or a state or
| ocal governnental agency which receives an application to provide child
day care services in a child day care center, school-age child care
program fam |y day care hone or group fam ly day care home or enrolled
| egal | y-exenpt provider as such termis defined in subdivision one-a of
section three hundred ninety-b of this article pursuant to t he
provisions of section three hundred ninety of this article, or the
departnent of health and nmental hygiene of the city of New York, when
such department receives an application for a certificate of approval to
provide <child day care services in a child day care center pursuant to
the provisions of the health code of the city of New York, or the office
of nmental health or the office for people with developnental disabili-
ties when such office receives an application for an operating certif-
i cate pursuant to the provisions of the nmental hygiene |aw to operate a
family care hone, or a state or local governnental official who receives
an application for a pernit to operate a canp which is subject to the
provisions of article thirteen-B of the public health law or the office
of children and famly services which has received an application for a
certificate to receive, board or keep any child at a foster famly hone
pursuant to articles nineteen-G and nineteen-H of the executive |aw or
any other facility or provider agency, as defined in subdivision four of

section four hundred eighty-eight of this chapter, in regard to any
licensing or certification function carried out by such facility or
agency.

8§ 16. Severability. If any clause, sentence, paragraph, subdivision,
section or part contained in any part of this act shall be adjudged by
any court of conpetent jurisdiction to be invalid, such judgment shal
not affect, inpair, or invalidate the renmined thereof, but shall by
confined in its operation to the clause, sentence, paragraph, subdivi-
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sion, section or part contained in any part thereof directly involved in
the controversy in which such judgnment shall have been rendered. It is
hereby declared to be the intent of the legislature that this act would
have been enacted even if such invalid provisions had not be included
her ei n.

8§ 17. This act shall take effect immediately; provided, however that
sections one, two, eight, nine, ten, eleven, twelve, thirteen, fourteen
and fifteen of this act shall take effect Septenber 1, 2019; and
provided, further that sections three, four, five and six of this act
shal |l take effect Septenber 30, 2019; and provided, further, that the
office of <children and fanily services is authorized to promul gate any
rules or regul ati ons necessary for the inplenmentation of this act on its
ef fective date.

PART |

Section 1. Subdivision 1 of section 378-a of the social services |aw,
as anmended by chapter 83 of the laws of 2013, is anended to read as
fol | ows:

1. (a) Every authorized agency which operates a residential program
for children licensed or certified by the office of children and fanily
services, and the office of children and fam |y services in relation to
any juvenile justice programit operates, shall request that the justice
center for the protection of people with special needs check, and upon
such request, such justice center shall request and shall be authorized
to receive fromthe division of crimnal justice services and the feder-
al bureau of investigation crimnal history information, as such phrase
is defined in paragraph (c) of subdivision one of section eight hundred
forty-five-b of the executive | aw concerning each prospective operator
enpl oyee or volunteer of such a residential programwho will have regu-
lar and substantial unsupervised or unrestricted physical contact with
children in such program

(b) Every authorized agency that operates a residential program for
foster children that is licensed or certified by the office of children

and family services shall request that the justice center for the
protection of people wth special needs check, and upon such request,
such justice center shall request and shall be authorized to receive

fromthe division of crimnal justice services and the federal bureau of
investigation crimnal history information, as such phrase is defined in
paragraph (c) of subdivision one of the section eight hundred forty-
five-b of the executive law, for every:

(i) prospective enployee of such programthat is not already required
to be cleared pursuant to paragraph (a) of this subdivision; and

(ii) notwithstanding any other provision of lawto the contrary, prior
to April first, two thousand twenty and in accordance with a schedul e
devel oped by the office of children and fanily services, any person who
is enployed in a residential foster care programthat has not previously
had a cl earance conducted pursuant to this section in connection to such
enpl oynent .

(c) For the purposes of this section, "operator” shall include any
natural person with an ownership interest in the authorized agency.

(d) Access to and the use of [sueh] information obtained pursuant to
this subdivision shall be governed by the provisions of section eight
hundred forty-five-b of the executive |aw.
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8§ 2. Paragraph A of subdivision 4 of section 422 of the social
services law, is anended by adding a new subparagraph (bb) to read as
fol | ows:

(bb) an entity with appropriate legal authority in another state to
license, certify or otherw se approve residential prograns for foster
children where disclosure of information regarding any prospective or
current enployee of such programis required by paragraph twenty of
subdi vi sion (a) of section six hundred seventy-one of title forty-two of
the United States code.

8 3. Subparagraph (i) of paragraph (b) of subdivision 1 of section
424-a of the social services |aw, as anended by section 8-a of part D of
chapter 501 of the laws of 2012, is amended to read as foll ows:

(i) (A Subject to the provisions of subdivision seven of this
section, a provider agency shall inquire of the office and the office
shal |, subject to the provisions of paragraph (e) of this subdivision,
i nform such agency and the subject of the inquiry whether any person who
is actively being considered for enploynent and who will have the poten-
tial for regular and substantial contact with individuals who are cared
for by the agency, is the subject of an indicated child abuse and
mal treatment report on file with the statewide central register of child
abuse and nmaltreatnment prior to permtting such person to have unsuper-
vi sed contact with such individuals. Such agency my inquire of the
office and the office shall informsuch agency and the subject of the
i nqui ry whet her any person who is currently enployed and who has the
potential for regular and substantial contact with individuals who are
cared for by such agency is the subject of an indicated child abuse and
mal treatnment report on file with the statewide central register of child
abuse and maltreatnent. A provider agency shall also inquire of the
office and the office shall informsuch agency and the subject of the
inquiry whether any person who is enployed by an individual, corpo-
ration, partnership or association which provides goods or services to
such agency who has the potential for regular and substantial contact
wi th individuals who are cared for by the agency, is the subject of an
i ndi cated child abuse and maltreatnent report on file with the statew de
central register of child abuse and maltreatnent prior to permitting
such person to have unsupervised contact wth such i ndi vi dual s.
Inquiries made to the office pursuant to this subparagraph by a provider
agency on current enployees shall be nmade no nore often than once in any
si x nmonth peri od.

(B) Notwi thstanding clause (A) of this subparagraph, where the provid-
er agency is an authorized agency that operates a residential program
for foster children that is licensed or certified by the office of chil-
dren and family services such agency shall inquire of the office and the
office shall, subject to the provisions of paragraph (e) of this subdi-
vision, informsuch agency and the subject of the inquiry whether:

(1) any person who is actively being considered for enploynent in such
programwho is not already required to be cleared pursuant to clause (A)
of this subparagraph is the subject of an indicated child abuse and
maltreatment report on file with the statewide central register of child
abuse and maltreatnent; and

(11) Notw thstanding any other provision of lawto the contrary, prior
to April first, two thousand twenty and in accordance with a schedule
developed by the office of children and fanily services, whether any
person who is enployed in a residential foster care programthat has not
previously had a clearance conducted pursuant to this subparagraph in
connection to such enploynent is the subject of an indicated child abuse
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and nmmltreatnent report on file with the statewide central register of
child abuse and nultreatnent.
8 4. This act shall take effect July 1, 2019.

PART J

Section 1. The section heading and the opening paragraph of subdivi-
sion 1 of section 131-u of the social services |aw, as anended by chap-
ter 169 of the laws of 1994, is anended to read as follows:

Donestic viol ence services [to—elgible—persons].

Not wi t hstandi ng any inconsistent provision of |aw, a social services
district shall, in accordance with the provisions of this section and
regul ations of the departnent, offer and provi de energency shelter and
services at a residential programfor victinms of donestic violence, as
defined in article six-A of this chapter, to the extent that such shel-
ter and services are necessary and available to a victim of donestic
violence, as defined in article six-A of this chapter, and in need of
energency shelter and services, who was residing in the social services
district at the time of the alleged donestic violence [and—who-].

g8 2. Paragraphs (a) and (b) of subdivision 1 of section 131-u of the
soci al services | aw are REPEALED.

8 3. Subdivision 2 of section 131-u of the social services law, as
amended by chapter 169 of the laws of 1994, is anended to read as
fol | ows:

2. The departnent [shal] may annually establish, subject to the
approval of the director of the budget, a daily rate of rei nbursenent
for each residential program for victims of donmestic violence, as
defined in article six-A of this chapter, certified by the departnent
whi ch provi des energency shelter and services to persons eligible for
such energency shelter and services pursuant to this section. A social
services district financially responsible for a victim of donmestic
violence shall reinburse a residential programfor victinms of donestic
vi ol ence for the costs of emergency shelter and services provided to
such victim at the daily reinbursenent rate established by the depart-

ment reduced by [Phe—sHa+eL—aLL—Lees—Mh+eh—sHeh—¥+e%+n¥+s——abLe——Le——pa¥

Lati-ons—of—the—departrpnt—and—by] any [thid—party] other rei mbursenent

avai |l abl e for such costs.
8 4. Section 459-f of the social services |aw, as anended by chapter
169 of the laws of 1994, is anended to read as foll ows:

§ 459-f. [FRees] Paynent for services. [Ary—program-detHnedin—subdivi—
si-on—four—of —section—fow—hundred—fifty-nine-a—of this—articlemay

Le——phe—¥+ep+#+] Paynents by a socral services drstrlct to a resrdentlm
program for victinms of donestic violence for the costs of energency
shelter and services provided to a victimof donestic violence at the
daily rei mbursenent rate determ ned by the departnment in accordance with
section one hundred thirty- one-u of this chapter shall be reduced by the

assi-stancebudgeting+rules—set forthinthe reguations—of —the —depart—
mept—and—>by] any [ thid—party] other reinmbursenment avail able for such

costs.
8 5. This act shall take effect April 1, 2019.
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PART K

Section 1. Section 712 of the famly court act, as anended by chapter
920 of the | aws of 1982, subdivision (a) as anended by section 7 of part
G of chapter 58 of the I aws of 2010, subdivision (b) as anended by chap-
ter 465 of the laws of 1992, subdivision (g) as amended by section 2 of
part B of <chapter 3 of the laws of 2005, subdivision (h) as added by
chapter 7 of the laws of 1999, subdivision (i) as anmended and subdivi -
sions (j), (k), (I) and (m as added by chapter 38 of the | aws of 2014,
is amended to read as follows:

8§ 712. Definitions. As used in this article, the following ternms shal
have the foll owi ng nmeani ngs:

(a) "Person in need of supervision". A person |ess than eighteen years
of age who does not attend school in accordance with the provisions of
part one of article sixty-five of the education |aw or who is incorrigi-
bl e, ungovernable or habitually disobedient and beyond the |awful
control of a parent or other person |legally responsible for such child's
care, or other lawful authority, or who violates the provisions of
section 221.05 or 230.00 of the penal law, or who appears to be a sexu-
ally exploited child as defined in paragraph (a), (c) or (d) of subdivi-
sion one of section four hundred forty-seven-a of the social services
law, but only if the child consents to the filing of a petition under
this article.

(ey] "Fact-finding hearing". A hearing to determne whether the
respondent did the acts alleged to show that he or she violated a | aw or
is incorrigible, ungovernable or habitually disobedient and beyond the
control of his or her parents, guardian or |egal custodian.

[(5] (c) "D spositional hearing”. A hearing to determ ne whether the
respondent requires supervision or treatnent.

[e] (d) "Aggravated circunmstances". Aggravated circunmstances shal
have the sane nmeaning as the definition of such termin subdivision (j)
of section one thousand twelve of this act.

[£8-] (e) "Permanency hearing”". A hearing held in accordance wth
paragraph (b) of subdivision two of section seven hundred fifty-four or
section seven hundred fifty-six-a of this article for the purpose of
reviewing the foster care status of the respondent and the appropriate-
ness of the permanency plan devel oped by the social services official on
behal f of such respondent.

[5] (f) "Diversion services". Services provided to children and
fam lies pursuant to section seven hundred thirty-five of this article
for the purpose of avoiding the need to file a petition [e+—direct—the
detention—of—the—child]. Diversion services shall include: efforts to
adj ust cases pursuant to this article before a petition is filed, or by
order of the court, after the petition is filed but before fact-finding
is coomenced; and preventive services provided in accordance wth
section four hundred nine-a of the social services lawto avert the
pl acement of the child [inteo—+fester—seare], including crisis intervention
and respite services. Di version services may also include, in cases
where any person is seeking to file a petition that alleges that the
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child has a substance use disorder or is in need of inmmediate detoxifi-
cation or substance use disorder services, an assessment for substance
use disorder; provided, however, that notw thstanding any ot her
provision of Jlawto the contrary, the designated | ead agency shall not
be required to pay for all or any portion of the costs of such assess-
ment or substance wuse disorder or detoxification services, except in
cases where nedi cal assistance for needy persons nmay be used to pay for
all or any portion of the costs of such assessnent or services.

[65] (g) "Substance use disorder”. The m suse of, dependence on, or
addi ction to alcohol and/or legal or illegal drugs leading to effects
that are detrinental to the person's physical and nental health or the
wel fare of others.

[] (h) "Assessnment for substance use disorder". Assessnment by a
provider that has been certified by the office of alcoholismand
subst ance abuse services of a person less than eighteen years of age
where it is alleged that the youth is suffering froma substance use
di sorder which could nmake a youth a danger to hinself or herself or
ot hers.

[(5] (i) "A substance use disorder which could nake a youth a danger
to hinself or herself or others". A substance use disorder that is
acconpani ed by the dependence on, or the repeated use or abuse of, drugs
or alcohol to the point of intoxication such that the person is in need
of immedi ate detoxification or other substance use disorder services.

[£9] (j) "Substance use disorder services". Substance use disorder
services shall have the sane meaning as provided for in section 1.03 of
the nmental hygi ene | aw.

8 2. The part heading of part 2 of article 7 of the famly court act
is anended to read as foll ows:

CUSTODY [ AND-DEFENH-ON]

8§ 3. Section 720 of the fam ly court act, as anended by chapter 419 of
the |aws of 1987, subdivision 3 as anmended by section 9 of subpart B of
part Q of chapter 58 of the | aws of 2011, subdivision 5 as anended by
section 3 of part E of chapter 57 of the [ aws of 2005, and paragraph (c)
of subdivision 5 as added by section 8 of part G of chapter 58 of the
| aws of 2010, is anended to read as foll ows:

8§ 720. Detention precluded. [4-] The detention of a child shall not be
directed under any of the provisions of this article, except as other-
wi se authorized by the interstate conpact on juveniles. No child to whom

the provisions of this article nay apply, shall be detained in any pris-
on, jail, lockup, or other place used for adults convicted of crinme or
under arrest and charged with a crine.

[27—Ihe—deLen%+en—ei—a—eh+Ld—+ﬂ7a7seeH;e—de{en%%eg—iae###;y—shaLL——neP
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detenti-an]

8§ 4. Section 727 of the famly court act is REPEALED

8 5. The section heading and subdivisions (c) and (d) of section 728
of the family court act, subdivision (d) as added by chapter 145 of the
laws of 2000, paragraph (i) as added and paragraph (ii) of subdivision
(d) as renunbered by section 5 of part E of chapter 57 of the laws of
2005, and paragraph (iii) as anended and paragraph (iv) of subdivision
(d) as added by section 10 of subpart B of part Q of chapter 58 of the
| aws of 2011, are anended to read as foll ows:

Di scharge[+~] or release [e+—+detention] by judge after hearing and
before filing of petition in custody cases.

(c) An order of release under this section may, but need not, be
conditioned wupon the giving of a recognizance in accord with [sectienrs
sevep—huhdred—twenty-—four—b)] paragraph (i) of subdivision (b) of

section seven hundred twenty-four of this article.

[ d a¥a¥a ndi-nag a

a¥a a¥a A
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8 6. Section 729 of the famly court act is REPEALED

8 7. Subdivisions (b), paragraph (i) of subdivision (d) and subdivi -
sion (f) of section 735 of the famly court act, subdivision (b) as
anended by chapter 38 of the |Iaws of 2014, paragraph (i) of subdivision
(d) as anended by chapter 535 of the Iaws of 2011 and subdivision (f) as
added by section 7 of part E of chapter 57 of the laws of 2005, are
amended to read as foll ows:

(b) The designated | ead agency shall

(i) confer with any person seeking to file a petition, the youth who
may be a potential respondent, his or her famly, and other interested
persons, concerning the provision of diversion services before any peti -
tion may be filed; and

(ii) diligently attenpt to prevent the filing of a petition under this
article or, after the petitionis filed, to prevent the placenent of the
youth into foster care; and

(iii) assess whether the youth would benefit fromresidential respite
servi ces; and

(iv) assess whether the youth is a sexually exploited child as defined
in section four hundred forty-seven-a of the social services law and, if
so, whether such youth should be referred to a safe house; and

(v) determ ne whether alternatives to detention are appropriate to
avoi d remand of the youth to detention; and

[5] (vi) determ ne whether an assessnent of the youth for substance
use di sorder by an office of alcoholism and substance abuse services
certified provider is necessary when a person seeking to file a petition
alleges in such petition that the youth is suffering froma substance
use di sorder which could nake the youth a danger to hinself or herself
or others. Provided, however, that notw thstandi ng any other provision
of law to the contrary, the designated | ead agency shall not be required
to pay for all or any portion of the costs of such assessment or for any
subst ance use di sorder or detoxification services, except in cases where
nmedi cal assistance for needy persons may be used to pay for all or any
portion of the costs of such assessment or services. The office of alco-
holism and substance abuse services shall nake a list of its certified
providers available to the designated | ead agency.

(i) providing, at the first contact, information on the availability
of or areferral to services in the geographic area where the youth and
his or her famly are located that may be of benefit in avoiding the
need to file a petition under this article; including the availability,
for up to twenty-one days, of a residential respite program iif the
youth and his or her parent or other person legally responsible for his
or her care agree, and the availability of other non-residential crisis
intervention prograns such as famly crisis counseling or alternative
di spute resolution progranms or an educational program as defined in
section four hundred fifty-eight-1 of the social services |aw

(f) Efforts to prevent the filing of a petition pursuant to this
section nmay extend until the designated |ead agency determ nes that
there is no substantial likelihood that the youth and his or her fanmly
will benefit fromfurther attenpts. Efforts at diversion pursuant to
this section may continue after the filing of a petition where the
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desi gnated | ead agency determines that the youth and his or her famly
will benefit from further attenpts to prevent placenent of the youth
[ Hom-enteringfoster—care] in accordance with section seven hundred
fifty-six of this article.

8§ 8. Section 739 of the famly court act, as anended by chapter 920 of
the |aws of 1982, subdivision (a) as anmended by section 10 of part G of
chapter 58 of the | aws of 2010, subdivision (c) as added by chapter 145
of the laws of 2000, is amended to read as foll ows:

§ 739. Release or [detention] referral after filing of petition and
prior to order of disposition. [{()] After the filing of a petition
under section seven hundred thirty-two of this part, the court inits
discretion may rel ease the respondent [e;—d+4ee%—h+s—e#—he#——de%en++4#ﬂ
If the respondent may be a sexually exploited child as defined in subdi-
vision one of section four hundred forty-seven-a of the social services
llaw, the court nmay direct the respondent to an available short-termsafe

§ 9. Section 741-a of the family court éct, as anended by section 3 of
part B of <chapter 327 of the laws of 2007, is anended to read as
fol | ows:

§ 741-a. Notice and right to be heard. The foster parent caring for
[ the—chitd] a sexually exploited child placed in accordance with section

seven hundred fifty-six of this article or any pre-adoptive parent or
relative providing care for the respondent shall be provided with notice
of any permanency hearing held pursuant to this article by the social

services official. Such foster parent, pre-adoptive parent or relative
shall have the right to be heard at any such hearing; provided, however,
no such foster parent, pre-adoptive parent or relative shall be

construed to be a party to the hearing solely on the basis of such
notice and right to be heard. The failure of the foster parent, pre-a-
doptive parent, or relative caring for the child to appear at a pernman-
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ency hearing shall constitute a waiver of the right to be heard and such
failure to appear shall not cause a delay of the pernmanency hearing nor
shall such failure to appear be a ground for the invalidation of any
order issued by the court pursuant to this section.

8§ 10. Section 747 of the fam ly court act is REPEALED.

8§ 11. Section 748 of the family court act is REPEALED.

§ 12. Subdivision (b) of section 749 of the famly court act, as
anended by chapter 806 of the laws of 1973, is anended to read as
fol | ows:

(b) On its own nmotion, the court may adjourn the proceedi ngs on
conclusion of a fact-finding hearing or during a dispositional hearing
to enable it to mmke inquiry into the surroundings, conditions and

capacities of the respondent An [adfeuLnnenL—en—+he—eee¢+—sfﬂee+enf—ﬂa¥

pot—detalned——an] adjournnent nay be for a reasonable tlne but the
total nunber of adjourned days nmay not exceed two nonths.

8 13. Paragraph (a) of subdivision 2 of section 754 of the famly
court act, as amended by chapter 7 of the | aws of 1999, subparagraph
(ii) of paragraph (a) as amended by section 20 of part L of chapter 56
of the laws of 2015, is anended to read as foll ows:

(a) The order shall state the court's reasons for the particular
di sposition. If the court places the child in accordance wth section
seven hundred fifty-six of this part, the court inits order shal
determne: (i) whether continuation in the child s honme would be contra-
ry to the best interest of the child and where appropriate, that reason-
able efforts were nmade prior to the date of the dispositional hearing
held pursuant to this article to prevent or elimnate the need for
renoval of the child fromhis or her hone and, if the child was renpved
from his or her home prior to the date of such hearing, that such
renmoval was in the child s best interest and, where appropriate, reason-
able efforts were made to nmake it possible for the child to return safe-
Iy home. If the court determ nes that reasonable efforts to prevent or
elimnate the need for removal of the child fromthe home were not nade
but that the lack of such efforts was appropriate under the circum
stances, the «court order shall include such a finding; and (ii) in the
case of a child who has attained the age of fourteen, the services need-
ed, if any, to assist the child to make the transition fromfoster care

to independent [|iving. [Nethiprg—inthis—subdivsion—shall—be—construed
ro—rodiy—the—staondordstordiroeting—detontion—sot—F ot h—n—section
-]

8 14. Section 756 of the famly court act, as anmended by chapter 920
of the laws of 1982, paragraph (i) of subdivision (a) as anended by
chapter 309 of the laws of 1996, the opening paragraph of paragraph (ii)
of subdivision (a) as amended by section 11 of part G of chapter 58 of
the laws of 2010, subdivision (b) as anended by chapter 7 of the | aws of
1999, and subdivision (c) as anended by section 10 of part E of chapter
57 of the laws of 2005, is anmended to read as foll ows:

8§ 756. Placement. (a) (i) For purposes of section seven hundred
fifty-four of this part, the court may place the child inits own hone
or in the custody of a suitable relative or other suitable private
per son [ e—a—corm-ssi-oner—of—social—services], subject to the orders of
the court.

(i) [Weere—the—-echildisplaced] If the court finds that the respond-

ent is a sexually exploited child as defined in subdivision one of
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section four hundred forty-seven-a of the social services law, the court
nmay place the child with the comm ssioner of the | ocal social services
district[ —the—cowt] and may direct the conmi ssioner to place the child
with an authorized agency or class of authorized agencies, including[s

FL—}he—e9gFL—L+nqs7LﬁaL—Lhe—4espeﬂdgn+—+s—a—se*uaLLy—e*p+e+Led—sh++d——as

social—serv-ces—aw-| an available long-term safe house. Unless the
di spositional order provides otherw se, the court so directing shal

i nclude one of the following alternatives to apply in the event that the
comm ssioner is unable to so place the child:

(1) the conm ssioner shall apply to the court for an order to stay,
modi fy, set aside, or vacate such directive pursuant to the provisions
of section seven hundred sixty-two or seven hundred sixty-three of this
part; or

(2) the conmissioner shall return the child to the famly court for a
new di spositional hearing and order.

(b) Placenents under this section may be for an initial period of
twelve nonths. The court may extend a placenment pursuant to section
seven hundred fifty-six-a. In its discretion, the court may recomend
restitution or require services for public good pursuant to section
seven hundred fifty-eight-a of this part in conjunction with an order of
pl acement. For the purposes of calculating the initial period of place-
nment, such placenent shall be deened to have commenced sixty days after
the date the child was renmoved fromhis or her honme in accordance with

the provisions of this article. [H—he+espondent—has—beenin—detention

G o 063 VIS o an i a reRt—|

8§ 15. Section 758-a of the famly court act, as anmended by chapter 73
of the laws of 1979, subdivision 1 as anended by chapter 4 of the |aws
of 1987, paragraph (b) of subdivision 1 as anended by chapter 575 of the
| aws of 2007, subdivision 2 as anended by chapter 309 of the laws of
1996, and subdivision 3 as separately anended by chapter 568 of the | aws
of 1979, is anmended to read as follows:

§ 758-a. Restitution. 1. In cases involving acts of [iwfarts] children
over [ten] twelve and |I|ess than [sisdeen] eighteen years of age, the
court may

(a) recommend as a condition of placenent, or order as a condition of
probation or suspended judgnent, restitution in an anmobunt representing a
fair and reasonable <cost to replace the property or repair the danage
caused by the [irfant] child, not, however, to exceed one thousand
dollars. [lpo—the case of a placempnt—the cowrt ey recommend that the
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; ] The court nmay require that the
[ pfart] child pay out of his or her own funds or earnings the anpunt of
repl acement or damage, either in a lunp sumor in periodic paynents in
anounts set by the court; and/or
(b) order as a condition of placenent, probation, or suspended judg-
ment, services for the public good including in the case of a crine
involving willful, malicious, or unlawful damage or destruction to rea
or personal property nmintained as a cenetery plot, grave, burial place,
or other place of interment of human renains, services for the mainte-
nance and repair thereof, taking into consideration the age and physi cal
condition of the [iwfant] child.

2._[LL—Lhe—eeu;t—Leeennahds—;eetLtatLeh—eL—4eqH++es—se¢¥+ees——ie;——+he

3—] | f the court reqU|res restltutlon or services for the publlc good
[as——a——eend+t+en——eL—p#ebaL+en—e#—saspehded—++mkﬁﬁﬁmq it shall provide
that an agency or person supervise the restitution or services and that
such agency or person report to the court not |ess frequently than every
six nmonths, unless the order provides otherwi se. Upon the witten notice
sent by a school district to the court and the appropriate probation
departnent or agency which submits probation recommendations or reports
to the court, the court may provide that such school district shal
supervi se the perfornmance of services for the public good.

[4-] 3. The court, upon receipt of the reports provided for in subdi-
vision two [e—+three] of this section may, on its own notion or the
nmotion of any party or the agency, hold a hearing to determ ne whether
the [placerent] condition should be altered or nodified.

8 16. Section 774 of the famly court act is anended to read as
fol | ows:

8§ 774. Action on petition for transfer. On receiving a petition under
section seven hundred seventy-three of this part, the court may proceed
under sections seven hundred thirty-seven, seven hundred thirty- eight or
seven hundred thirty-nine of this article with respect to the issuance

of a sunmons or marrant [and—see++ens——se¥en——hHnd;ed——tmenty—se¥eh——and

]. Due notlce of the petltlon and a copy
of the petition shall also be served personally or by mail upon the
office of the locality chargeable for the support of the person invol ved
and upon the person involved and his or her parents and ot her persons.

8 17. Subdivisions 3, 3-a, 11 and 12 of section 398 of the social
services law, subdivision 3 as anended by chapter 419 of the | aws of
1987, paragraph (c) of subdivision 3 as amended by section 19 of part E
of chapter 57 of the laws of 2005, subdivision 3-a as added by section 1
of subpart B of part G of chapter 57 of the laws of 2012, subdivision 11
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as added by chapter 514 of the |aws of 1976 and subdivision 12 as
anended by section 12 of subpart B of part Q of chapter 58 of the |aws
of 2011, are anended to read as foll ows:

3. As to delinquent children |

(a) Investigate conplaints as to alleged delinquency of a child.

(b) Bring such case of alleged delinguency when necessary before the
famly court.

(c) Receive within fifteen days from the order of placenent as a
public charge any delinquent child conmtted or placed [e+—person—in
peed—-of—superv-sionplaced] in his or her care by the famly court
provi ded, however, that the conm ssioner of the social services district
with whomthe child is placed may apply to the state conmi ssioner or his
or her designee for approval of an additional fifteen days, upon witten
docurentation to the office of children and fanmily services that the
youth is in need of specialized treatnent or placenent and the diligent
efforts by the comm ssioner of social services to | ocate an appropriate
pl acenent .

[ —r—As—teo—denguent—echildren
] (d) (1) Conditionally release any juvenile delinquent placed with
the district to aftercare whenever the district determ nes conditiona
rel ease to be consistent with the needs and best interests of such juve-
nile delinquent, that suitable care and supervision can be provided, and
that there is a reasonable probability that such juvenile delingquent can
be conditionally released w thout endangering public safety; provided,
however, that such conditional release shall be made in accordance wth
the regulations of the office of children and fanily services, and
provided further that no juvenile delinquent while absent froma facili-
ty or programwithout the consent of the director of such facility or
program shall be conditionally rel eased by the district solely by reason
of the absence.

(2) It shall be a condition of such release that a juvenile delinquent
so released shall continue to be the responsibility of the social
services district for the period provided in the order of placenent.

(3) The social services district may provide clothing, services and
ot her necessities for any conditionally rel eased juvenile delingquent, as
may be required, including nedical care and services not provided to
such juvenile delinquent as nedi cal assistance for needy persons pursu-
ant to title eleven of article five of this chapter.

(4) The social services district, pursuant to the regulations of the
office of children and famly services, may cause a juvenile delinquent
to be returned to a facility operated and mai ntai ned by the district, or
an aut hori zed agency under contract with the district, at any tine with-
in the period of placenent, where there is a violation of the conditions
of release or a change of circunstances.

(5) Juvenile delinquents conditionally released by a social services
district may be provided for as foll ows:

(i) If, in the opinion of the social services district, there is no
suitable parent, relative or guardian to whom a juvenile delingquent can
be conditionally released, and suitable care cannot otherw se be
secured, the district may conditionally rel ease such juvenile delinquent
to the care of any other suitable person; provided that where such suit-
able person has no legal relationship with the juvenile, the district
shal | advi se such person of the procedures for obtaining custody or
guardi anshi p of the juvenile.

(iit) If a conditionally released juvenile delinquent is subject to
article sixty-five of the education |aw or elects to participate in an
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educational programleading to a high school diploma, he or she shall be
enrolled in a school or educational programleading to a high schoo

diploma follow ng release, or, if such release occurs during the sumer
recess, upon the comencenent of the next school term If a condi-
tionally released juvenile delinquent is not subject to article sixty-
five of the education law, and does not elect to participate in an
educational programleading to a high school diploma, steps shall be
taken, to the extent possible, to facilitate his or her gainful enploy-
ment or enrollment in a vocational programfollow ng rel ease.

[83] (e) Wien a juvenile delinquent placed with the social services
district is absent from placenment w thout consent, such absence shal
interrupt the calculation of time for his or her placenent. Such inter-
ruption shall continue wuntil such juvenile delinquent returns to the
facility or authorized agency in which he or she was placed. Provided,
however, that any tine spent by a juvenile delinquent in custody from
the date of absence to the date placenment resunes shall be credited
against the time of such placement provided that such custody:

(1) was due to an arrest or surrender based upon the absence; or

(2) arose froman arrest or surrender on another charge which did not
culmnate in a conviction, adjudication or adjustnent.

[(65] (f) In addition to the other requirenents of this section, no
juvenile delinquent placed with a social services district operating an
approved juvenile justice services close to home initiative pursuant to
section four hundred four of this chapter pursuant to a restrictive
pl acement under the famly court act shall be rel eased except pursuant
to section 353.5 of the famly court act.

11. In the case of achild who is adjudicated [ &—persoh—n—need—ot
superw-si-on—o+] a juvenile delinquent and is placed by the fanlly court
with the [diHsi-on+for—youth] office of children and famly services and
who is placed by [the—dirdsi-on—for—youth] such office with an authorized

agency pursuant to court order, the social services official shall nake
expendi tures in accordance with the regulations of the departnent for
the care and mai ntenance of such child during the termof such placenent
subject to state reinbursenent pursuant to section one hundred fifty-
three-k of this [#+Ht+e—er—artiecle—nineteen—Gol—the—executive—law—in
appH-cable—cases] article.

12. A social services official shall be permtted to place persons
adj udi cat ed [Fn—need—ei—sape#¥+s+4#k4#4 del i nquent [ —and—alleged—persons
to—be—in—need—-of—superw-sionr] in detention pending transfer to a place-

ment, in the sane foster care facilities as are providing care to desti -
tute, neglected, abused or abandoned children. Such foster care facili-
ties shall not provide care to a youth in the care of a social services
official as a convicted juvenile offender.

8§ 18. Paragraph (a) of subdivision 1 of section 409-a of the social
services |law, as anmended by chapter 87 of the | aws of 1993, subparagraph
(i) as anended by chapter 342 of the | aws of 2010, and subparagraph (ii)
as anmended by section 22 of part C of chapter 83 of the laws of 2002, is
anended to read as foll ows:

(a) A social services official shall provide preventive services to a
child and his or her fanmly, in accordance with the famly's service
pl an as required by section four hundred nine-e of this [ehapter] arti-
cle and the social services district's child welfare services plan
subm tted and approved pursuant to section four hundred nine-d of this
[ehapter] article, upon a finding by such official that [&5] the child
will be placed, returned to or continued in foster care unless such
services are provided and that it 1is reasonable to believe that by
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provi di ng such services the child will be able to remain wth or be
returned to his or her famly, and for a fornmer foster care youth under
the age of twenty-one who was previously placed in the care and custody
or custody and guardi anship of the |Iocal conm ssioner of social services
or other officer, board or departnent authorized to receive children as
public charges where it is reasonable to believe that by providing such
services the fornmer foster care youth will avoid a return to foster care

[eF——éL}}——Lhe—Gh+Ld—+s—Lhe—sub+eG%—ei—a7peL+L+en—ande#—a#%+e#e—se¥enfei

].

Such finding shall be entered in the child s uniformcase record
establ i shed and mai ntai ned pursuant to section four hundred nine-f of
this [ehapter] article. The comnm ssioner shall promul gate regulations to
assi st social services officials in nmaking deterninations of eligibility

for mandated preventive services pursuant to this [subparagraph] para-
graph.

8§ 18-a. Subparagraph (ii) of paragraph (a) of subdivision 1 of section
409-a of the social services |aw, as anended by chapter 87 of the |aws
of 1993, is anmended to read as follows:

[eF+}7—Lhe——sh+Ld——+s—%he—sub+eGL—ei—a7peLLLL9n—ande#—a#%#e#e—se#enfeL

|

Such finding shall be entered in the child s uniformcase record
est abl i shed and mmi ntai ned pursuant to section four hundred nine-f of
this [ehapter] article. The comni ssioner shall promul gate regulations to
assi st social services officials in naking deterninations of eligibility
for mandated preventive services pursuant to [elause—{ii)—of] this para-
gr aph.

8§ 19. Subdivision 3 of section 502 of the executive |aw, as anended by
section 79 of part WAV of chapter 59 of the |aws of 2017, is anmended to
read as foll ows:

3. "Detention"” neans the tenporary care and mai ntenance of youth held
away fromtheir homes pursuant to article three [e—seven] of the famly
court act, or held pending a hearing for alleged violation of the condi-
tions of release froman office of children and fam |y services facility
or aut horized agency, or held pending a hearing for alleged violation of
the condition of parole as a juvenile offender, youthful offender or
adol escent of fender or held pending return to a jurisdiction other than
the one in which the youth is held, or held pursuant to a securing order
of a crimnal court if the youth named therein as principal is charged
as a juvenile offender, youthful offender or adol escent offender or held
pendi ng a hearing on an extension of placenment or held pending transfer
to a facility upon comitnment or placenent by a court. Only alleged or
convicted juvenile offenders, youthful offenders or adol escent offenders
who have not attained their eighteenth or, comrencing Cctober first, two
t housand eighteen, their twenty-first birthday shall be subject to
detention in a detention facility. Commencing Cctober first, two thou-
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sand eighteen, a youth who on or after such date conmtted an offense
when the youth was sixteen years of age; or comencing Cctober first,
two thousand ni neteen, a youth who committed an of fense on or after such
date when the youth was seventeen years of age held pursuant to a secur-
ing order of a crimnal court if the youth is charged as an adol escent
of fender or held pending a hearing for alleged violation of the condi-
tion of parole as an adol escent offender, rmust be held in a specialized
secure juvenile detention facility for older youth certified by the
state office of <children and famly services in conjunction with the
state conmi ssion of correction.

8§ 20. Subdivision 1, the opening paragraph of subdivision 2 and
subparagraph (i) of paragraph (a) of subdivision 3 of section 529-b of
the executive |aw, as anmended by section 99 of part WWVof chapter 59 of
the | aws of 2017, are amended to read as foll ows:

1. (a) Notwi thstanding any provision of lawto the contrary, eligible
expenditures by an eligible nmunicipality for services to divert youth at
risk of, aIIeged to be, or adjudlcated as juvenile dellnquents [ e+
: s , or youth
alleged to be or conV|cted as Juvenlle offenders youthful of fenders or
adol escent of fenders from placenent in detention or in residential care
shal |l be subject to state reinbursenent under the supervision and treat-
ment services for juveniles programfor up to sixty-two percent of the
muni ci pality's expenditures, subject to available appropriations and
exclusive of any federal funds made avail abl e for such purposes, not to
exceed the municipality's distribution under the supervision and treat-
ment services for juveniles program

(b) The state funds appropriated for the supervision and treatnment
services for juveniles programshall be distributed to eligible munici-
palities by the office of children and famly services based on a plan
devel oped by the office which nay consider historical information
regarding the nunber of youth seen at probation intake for an all eged
act of delinquency, the nunber of alleged persons in need of supervision
recei ving diversion services under section seven hundred thirty-five of
the famly court act, the nunber of youth remanded to detention, the
nunber of juvenile delinquents placed with the office, the nunber of
juvenile delinquents [and—persons—in—need—of—supervision] placed in
residential care with the municipality, the nunicipality's reduction in
the use of detention and residential placenents, and other factors as
determ ned by the office. Such plan developed by the office shall be
subject to the approval of the director of the budget. The office is
aut horized, in its discretion, to make advance distributions to a rmuni-
cipality in anticipation of state rei nmbursenent.

As wused in this section, the term"municipality" shall nean a county,
or a city having a population of one million or nore, and "supervision
and treatnment services for juveniles" shall nean comunity-based
services or prograns designed to safely maintain youth in the community
pending a family court disposition or conviction in crimnal court and
services or progranms provided to youth adjudicated as juvenile delin-
quent s [ e—persohrs—n—need—of—superv-sien], or youth alleged to be juve-
nile offenders, youthful offenders or adol escent offenders to prevent
residential placenment of such youth or a return to placenent where such
youth have been rel eased to the community fromresidential placenent or
prograns provided to youth alleged to be adjudicated persons in need of
supervision to prevent such youth fromfurther involvenent in the juve-
nile or crimnal justice systens. Supervision and treatnment services for
juveniles may include but are not limted to services or prograns that:
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(i) an analysis that identifies the nei ghborhoods or communities from
which the greatest nunber of juvenile delinquents [ard—personrs—ihneed
of—supervi-sion] are remanded to detention or residentially placed;

8§ 21. The opening paragraph and paragraph (a) of subdivision 2,
subparagraphs 1 and 4 of paragraph (a) and paragraph (b) of subdivision
5, and subdivision 7 of section 530 of the executive |aw, the opening
par agr aph and paragraph (a) of subdivision 2 and subparagraphs 1 and 4
of paragraph (a) and paragraph (b) of subdivision 5 as anended by
section 100 of part WW of chapter 59 of the laws of 2017 and subdivi-
sion 7 as anended by section 6 of subpart B of part Q of chapter 58 of
the |l aws of 2011, are anmended to read as foll ows:

Expendi t ures made by nunicipalities in providing care, maintenance and
supervision to youth in detention facilities designated pursuant to
[ sections—seven—hundred—twenty—and] section 305.2 of the family court
act and certified by office of children and famly services, shall be
subject to reinbursenent by the state, as foll ows:

(a) Notwithstanding any provision of lawto the contrary, eligible
expenditures by a nun|C|paI|ty durlng a particul ar program year for t he
care, nalntenance and superV|S|on [

: ] in secure and non-secure detentlon facili -
ties certified by the office in accordance with section five hundred
three of this article for those youth alleged to be juvenile delin-
quents; adjudicated juvenile delinquents held pending transfer to a
facility upon placenent, and juvenile delinquents held at the request of
the office of children and fam |y services pending extension of place-
ment hearings or rel ease revocation hearings or while awaiting disposi-
tion of such hearings; and youth alleged to be or convicted as juvenile
of fenders, youthful offenders and adolescent offenders and prior to
January first, two thousand twenty, youth alleged to be persons in need
of supervision or adjudicated persons in need of supervision held pend-
ing transfer to a facility upon placenent in foster care prograns certi -
fied by the office of children and family services, certified or
approved foster boarding honmes and non-secure detention facilities
certified by the office, shall be subject to state rei mbursenent for up
to fifty percent of the nmunicipality's expenditures, exclusive of any
federal funds made available for such purposes, not to exceed the
muni ci pality's distribution from funds that have been appropriated
specifically therefor for that programyear. Minicipalities shall inple-
ment the use of detention risk assessnment instruments in a manner
prescribed by the office so as to informdetention decisions. Notwth-
standi ng any other provision of state lawto the contrary, data neces-
sary for completion of a detention risk assessment instrument may be
shared anong | aw enforcenent, probation, courts, detention admnistra-
tors, detention providers, and the attorney for the child upon retention
or appointment; solely for the purpose of accurate conpletion of such
ri sk assessnent instrument, and a copy of the conpleted detention risk
assessnent instrument shall be nade available to the applicable
detention provider, the attorney for the child and the court.

(1) tenporary care, maintenance and supervision provided to alleged

juvenile delinquents [and—persors—h—need—of—super-sien] in detention
facilities certified pursuant to [sestions—sevenr—huhdred—tweniy—and]

section 305.2 of the famly court act by the office of children and
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fam |y services, pending adjudication of alleged delinquency [e+—aleged
peed—-of—supervi-sien] by the family court, or pending transfer to insti-
tutions to which comritted or placed by such court or while awaiting
disposition by such court after adjudication or held pursuant to a
securing order of a crimnal court if the person named therein as prin-
cipal is under seventeen years of age; or

(4) prior to January first, two thousand twenty temporary care, main-
tenance and supervision provided youth detained in foster care facili-
ties or certified or approved fanm |y boardi ng hones pursuant to article
seven of the famly court act.

(b) Paynments made for reserved acconmodati ons, whether or not in ful
time wuse, approved and certified by the office of children and fanily
services and certified pursuant to [sectiohrs—sevenr—hundred—iwenrtyr—and]
section 305.2 of the family court act, in order to assure that adequate
accommodations will be available for the i mmediate reception and proper
care therein of youth for which detention costs are reinbursable pursu-
ant to paragraph (a) of this subdivision, shall be reinbursed as expend-
itures for care, maintenance and supervision under the provisions of
this section, provided the office shall have given its prior approval
for reserving such accomodati ons.

7. The agency adm nistering detention for each county and the city of
New York shall submt to the office of children and famly services, at
such tinmes and in such formand nanner and containing such information
as required by the office of children and famly services, an annua
report on youth remanded pursuant to article three or seven of the fam -
ly court act who are detained during each calendar year including,
commrencing January first, two thousand twelve, the risk |evel of each
det ai ned youth as assessed by a detention risk assessment instrunent
approved by the office of children and famly services provided, howev-
er, that the report due January first, two thousand twenty-one and ther-
eafter shall not be required to contain any information on youth who are
subject to article seven of the famly court act. The office may require
that such data on detention use be submtted to the office electron-
ically. Such report shall include, but not be limted to, the reason for
the court's determnation in accordance wth section 320.5 or seven
hundred thirty-nine of the famly court act to detain the youth; the
offense or offenses with which the youth is charged; and all other
reasons why the youth remai ns detained. The office shall subnmit a conpi-
lation of all the separate reports to the governor and the |egislature.

§ 22. Subdivision 8 of section 530 of the executive |aw is REPEALED

§ 23. Severability. If any clause, sentence, paragraph, subdivision
section or part contained in any part of this act shall be adjudged by
any court of conpetent jurisdiction to be invalid, such judgnment shal
not affect, inpair, or invalidate the reminder thereof, but shall be
confined in its operation to the clause, sentence, paragraph, subdivi-
sion, section or part contained in any part thereof directly involved in
the controversy in which such judgnent shall have been rendered. It is
hereby declared to be the intent of the legislature that this act would
have been enacted even if such invalid provisions had not been included
her ei n.

8 24. This act shall take effect January 1, 2020 and shall be deened
to be applicable to the detention or placenent of youth pursuant to
petitions filed pursuant to article seven of the fanmily court act on or
after such effective date; provided, however, that:
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(a) the anendnents to subdivision 3-a of section 398 of the social
services | aw nade by section seventeen of this act shall not affect the
repeal of such subdivision and shall be deened repeal ed therewith; and

(b) the anendnents to subparagraph (ii) of paragraph (a) of subdivi-
sion 1 of section 409-a of the social services |law nmade by section eigh-
teen of this act shall be subject to the expiration and reversion of
such subparagraph pursuant to section 28 of part C of chapter 83 of the
| aws of 2002, as amended, when upon such date the provisions of section
ei ghteen-a of this act shall take effect.

PART L

Section 1. Paragraphs (a), (b), (c) and (d) of subdivision 1 of
section 131-0 of the social services |law, as amended by section 1 of
part YY of chapter 59 of the I|aws of 2018, are anended to read as
fol | ows:

(a) in the case of each individual receiving famly care, an anount
equal to at |east [$444-—00] $148.00 for each nonth beginning on or after
January first, two thousand [eighteen] nineteen

(b) in the case of each individual receiving residential care, an
anount equal to at |least [$166-—00] $171.00 for each nmonth beginning on
or after January first, two thousand [eighieen] nineteen

(c) in the case of each individual receiving enhanced residential
care, an anmount equal to at |east [$48800] $204.00 for each nonth
begi nning on or after January first, two thousand [elghteen] nineteen

(d) for the period conmencing January first, two thousand [ aireteenr]
twenty, the nonthly personal needs allowance shall be an amobunt equal to
the sum of the amobunts set forth in subparagraphs one and two of this
par agr aph:

(1) the anounts specified in paragraphs (a), (b) and (c) of this
subdi vi si on; and

(2) the anpunt in subparagraph one of this paragraph, nultiplied by
the percentage of any federal supplenmental security income cost of
I'iving adjustnent which becomes effective on or after January first, two
t housand [ aineteen] twenty, but prior to June thirtieth, two thousand
[ Areteen] twenty, rounded to the nearest whole dollar.

8§ 2. Paragraph (a), (b), (c), (d), (e) and (f) of subdivision 2 of
section 209 of the social services |aw, as anmended by section 2 of part
YY of chapter 59 of the laws of 2018, are anmended to read as foll ows:

(a) On and after January first, two thousand [eighteen] nineteen, for
an eligible individual living alone, [$834~080] $858.00; and for an
eligible couple living al one, [$45229-008] $1,261.00.

(b) On and after January first, two thousand [eighteen] nineteen, for
an eligible individual 1living with others wth or wthout in-kind
i ncone, [$#~3—00] $794.00; and for an eligible couple living with others
with or without in-kind incone, [$:-3/1-00] $1,203.00.

(¢) On and after January first, two thousand [eighteen] nineteen, (i)
for an eligible individual receiving famly care, [$4-046-—48] $1,6037.48
if he or she is receiving such care in the city of New York or the coun-
ty of Nassau, Suffolk, Westchester or Rockland; and (ii) for an eligible
couple receiving family care in the city of New York or the county of
Nassau, Suffol k, Westchester or Rockland, two times the anobunt set forth
i n subparagraph (i) of this paragraph; or (iii) for an eligible individ-
ual receiving such care in any other county in the state, [$9%4848]
$999.48; and (iv) for an eligible couple receiving such care in any
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other county in the state, two tinmes the amount set forth in subpara-
graph (iii) of this paragraph.

(d) On and after January first, two thousand [eighteen] nineteen, (i)
for an eligible individual receiving residential care, [$4+485-00]
$1,206.00 if he or she is receiving such care in the city of New York or
the county of Nassau, Suffolk, Westchester or Rockland; and (ii) for an
eligible couple receiving residential care in the city of New York or
the county of Nassau, Suffolk, Westchester or Rockland, two tines the
anmount set forth in subparagraph (i) of this paragraph; or (iii) for an
eligible individual receiving such care in any other county in the
state, [$4-455-00] $1,176.00; and (iv) for an eligible couple receiving
such care in any other county in the state, two tinmes the anmount set
forth in subparagraph (iii) of this paragraph.

(e) (i) On and after January first, two thousand [eighteern] nineteen,
for an eligible individual receiving enhanced residential care,
[ $4-444-00] $1,465.00; and (ii) for an eligible couple receiving
enhanced residential care, two tines the amount set forth in subpara-
graph (i) of this paragraph.

(f) The anpunts set forth in paragraphs (a) through (e) of this subdi-
vision shall be increased to reflect any increases in federal supple-
mental security income benefits for individuals or coupl es which becone
effective on or after January first, two thousand [wsireteen] twenty but
prior to June thirtieth, two thousand [wnireteen] twenty.

§ 3. This act shall take effect Decenber 31, 2019.

PART M

Section 1. This Part enacts into | aw najor conponents of |egislation
whi ch are necessary to inprove the foster care system Each conmponent is
whol Iy contained within a Subpart identified as Subparts A through B
The effective date for each particular provision contained within such
Subpart is set forth in the | ast section of such Subpart. Any provision
in any section contained within a Subpart, including the effective date
of the Subpart, which nakes a reference to a section "of this act,” when
used in connection with that particular conmponent, shall be deenmed to
mean and refer to the corresponding section of the Subpart in which it
is found. Section three of this Part sets forth the general effective
date of this Part.

SUBPART A

Section 1. The social services law is anmended by addi ng a new section
462-c to read as foll ows:

8§ 462-c. Appointnment of a tenporary operator of a foster care program
1. The office of children and famly services shall have the authority
to appoint a tenporary operator in accordance with this section.

2. For the purposes of this section:

(a) "Commi ssioner" shall nean the comm ssioner of the office or his or
her desi gnee.

(b) "Ofice" shall nean the office of children and famly services.

(c) "Foster care agency" shall nean an authorized agency as defined in
paragraph (a) of subdivision ten of section three hundred seventy-one of
this chapter that operates one or nore foster care prograns.

(d) "Established operator" shall nean a foster care agency.

(e) "Tenporary operator" shall nmean any foster care agency appointed
by the comm ssioner that:
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(i) agrees to provide foster care on a tenporary basis in the best
interests of the foster care youth served by the established operator;

(ii) has a history of recent conpliance with applicable |aws, rules,
and requlations and a record of providing foster care of good quality,
as deternined by the comm ssioner; and

(iii) prior to appointnent as tenporary operator, develops a plan
determ ned to be satisfactory by the conm ssioner to address the estab-
| ished operator's deficiencies.

(f) "local social services district" shall include any |ocal social
services district with care and custody or custody and guardi anship of a
foster care youth placed with the established operator that may be
subject to the appointnent of a tenporary operator pursuant to this
section, as well as the local social services district where the estab-
| i shed operator is |ocated.

3. (a) (i) A tenporary operator may only be appointed after the estab-
| i shed operator has been provided notice of alleged violations and the
ability to cure such violations.

(ii) The local social services district shall also be notified of the
alleged violations prior to the appointnment of a tenporary operator.

(iii) If the established operator fails to cure such violations in a
tinely manner, a tenporary operator nay be appointed:

(A) where the established operator is unable or unwilling to ensure
the proper operation of the foster care programand there exist condi-
tions that have the potential to seriously endanger or jeopardize the
health, safety, or welfare of foster care youth; or

(B) when necessary to protect the health, safety or welfare of youth
served by the established program

(iv) 1f the comm ssioner determines to appoint a tenporary operator,
the conm ssioner shall notify the established operator and the |ocal
social services district of his or her intention to appoint a tenporary
operator to assune sole responsibility for the established operator's
operations for alimted period of tine.

(v) The appointnent of a tenporary operator shall be effectuated
pursuant to this section, and shall be in addition to any other renedies
provi ded by | aw

(b) The established operator may at any tine request the conmi ssioner
to appoint a tenporary operator. Upon receiving such a request, the
comm ssioner may, if he or she determ nes that such an action is neces-
sary, enter into an agreenent with the established operator for the
appoi ntment of a tenporary operator to restore or maintain the provision
of services to children and fanmilies provided in the foster care
program until the established operator can resune operations within
the designated tinme period or other action is taken to suspend. revoke,
or limt the authority of the established operator.

4. (a) A tenporary operator appointed pursuant to this section shal
use his or her best efforts to inplenent the plan deened satisfactory by
the comm ssioner to correct or elimnate any concerns regarding health,
safety or welfare of the established operator, and pronote the quality
and accessibility of services provided to foster children and their
famlies in the applicable foster care program

(b) During the termof appointnent. the tenporary operator shall have
the authority to direct the staff of the established operator as neces-
sary to appropriately provide care for foster care youth in accordance
with the plan approved by the conm ssioner. The tenporary operator
shall, during this period, provide progranms and services for foster
youth in such a nmanner as to pronote the health, safety, and welfare of
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the youth by the established operator until either the established oper-
ator can resunme operations or until the office revokes the authority of
the established operator to operate a foster care program

(c) The established operator shall grant the tenporary operator access
to the established operator's accounts and records in order to address
any serious health, safety or welfare deficiencies. The tenporary opera-
tor shall approve any decision related to an established provider's day
to day operations or the established provider's ability to provide
prograns and services for foster youth.

(d) The tenporary operator shall not be required to file any bond. No
security interest in any real or personal property conprising the estab-
| i shed operator, contained within the established operator, or in any
fixture of the building or buildings owned by the established operator,
shall be inpaired or dimnished in priority by the tenporary operator.
Neither the tenporary operator nor the office shall engage in any activ-
ity that constitutes a confiscation of property.

5. Costs associated with the tenporary operator, including conpen-
sation, shall be borne by the established operator and follow the
financing structure established in accordance with section one hundred
fifty-three-k of this chapter as nodified by the current aid to locali-
ties provisions for the office of children and famly services within
the departnment of famly assistance. The tenporary operator shall be
liable in its capacity as tenporary operator for injury to persons and
property by reason of its operation of such building; no liability shal
incur in the tenporary operator's personal capacity, except for gross
negligence and intentional acts.

6. (a) The initial termof the appointnent of the tenporary operator
shall not exceed ninety days. After ninety days. if the conmi ssioner
deternmnes that termnation of the tenporary operator would cause
significant deterioration of the quality of the foster care program run
by the established operator or that reappointnent isS necessary to
correct the deficiencies that required the appointnent of the tenporary
operator, the conm ssioner may authorize additional ninety day terns.

(b) Wthin fourteen days prior to the ternmnation of each termof the
appointnment of the tenporary operator, the tenporary operator shal
submt to the comm ssioner, to the local social services district, and
to the established operator a report describing:

(i) the actions taken during the appointnment to address the identified

deficiencies, the resunption of operations by the established operator,

or the revocation of authority to operate a foster care program
(ii) objectives for the continuation of the tenporary operatorship if

necessary and a schedule for satisfaction of such objectives: and

(iii) if applicable, the recomended actions for the ongoing provision
of foster care after the tenporary operatorship is conplete

(c) The term of the initial appointnment and of any subsequent reap-
poi ntnent of a tenporary operator in accordance with this section nmay be
term nated prior to the expiration of the designated term if the estab-
| i shed operator and the conm ssioner agree on a plan of correction and
the inplenentation of such plan.

7. (a) The commissioner shall, upon nwking a deternmination of an
intention to appoint a tenporary operator pursuant to this section
cause the established operator and the local social services district
to be notified of the intention by registered or certified mai
addressed to the principal office of the established operator and the
local social services district. Such notification shall include a

detail ed description of the findings underlying the intention to appoint
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a tenporary operator, and the date and tine of a required neeting with
the conm ssioner within ten business days of the receipt of such
notice. At such neeting. the established operator, and the comm ssioner
shall have the opportunity to review and discuss all relevant findings.
At such neeting, the conm ssioner and the established operator shal
attenpt to develop a nmutually satisfactory plan of correction and sched-
ule for inplenentation. If a mutually satisfactory plan of correction
and schedule for inplenentation is developed, the comm ssioner shal
notify the established operator that the conmissioner will abstain from
appointing a tenporary operator contingent upon the established operator
renediating the identified deficiencies within the agreed upon tinme-
frane.

(b) The conmm ssioner shall., upon making a determ nation of an inten-
tion to appoint a tenporary operator pursuant to this section, cause the
tenporary president of the senate, and the speaker of the assenbly to
receive appropriate and tinmely notification of the intention to appoint
a tenporary operator. Such notification shall include a description of
the findings underlying the intention to appoint a tenporary operator,
the identification of the tenporary operator when practicable, and the
date of expected transfer of operations. Such notice shall be nmde as
soon as practicable under the circunstances.

(c) The conmissioner, at any tine he or she deens necessary, and to
the extent practicable, shall consult and may involve the local social
services district.

(d) Should the conm ssioner and the established operator be unable to
establish a plan of correction pursuant to this subdivision, or should
the established operator fail to respond to the comrissioner's initia
notification, there shall be an admnistrative hearing on the conmms-
sioner's determnation to appoint a tenporary operator to begin no later
than thirty days fromthe date of the notice to the established opera-
tor. Any such hearing shall be strictly limted to the issue of whether
the determination of the conmi ssioner to appoint a tenporary operator is
supported by substantial evidence. A copy of the decision shall be sent
to the established operator and the [ocal social services district.

(e) If the decision to appoint a tenporary operator is upheld such
tenporary operator shall be appointed as soon as is practicable and
shall provide appropriate care and services for the foster care youth
as well as take any necessary actions pursuant to the provisions of this
chapter or the requlations of the office of children and famly
services.

8. Notwithstanding the appointnent of a tenporary operator, the estab-
| ished operator shall renmain obligated for the continued provision of
care and services for the foster care youth. No provision contained in
this section shall be deened to relieve the established operator or any
other person of any civil or crimnal liability incurred. or any duty
i nposed by law, by reason of acts or om ssions of the established opera-
tor or any other person prior to the appointnent of any tenporary opera-
tor of the building hereunder; nor shall anything contained in this
section be construed to suspend during the termof the appointnent of
the tenporary operator of the building any obligation of the estab-
lished operator or any other person for the maintenance and repair of
the building. provision of utility services, paynent of taxes or other
operating and mai nt enance expenses of the building, nor of the estab-
| i shed operator or any other person for the paynent of nortgages or
liens.

§ 2. This act shall take effect inmediately.
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SUBPART B

Section 1. Section 4 of part Wof chapter 54 of the | aws of 2016,
anendi ng the social services lawrelating to the powers and duties of
the comm ssioner of social services relating to the appointnent of a
temporary operator, is anended to read as foll ows:

8 4. This act shall take effect imediately and shall be deened to
have been in full force and effect on and after April 1, 2016, provided
further that this act shall expire and be deened repealed March 31,
[ 2049] 2022.

8 2. This act shall take effect inmediately.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or subpart of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or subpart thereof directly involved in the controversy in which such
judgnent shall have been rendered. It is hereby declared to be the
intent of the legislature that this act would have been enacted even if
such invalid provisions had not been included herein.

8 3. This act shall take effect imediately; provided, however, that
the applicable effective date of Subparts A through B of this act shal
be as specifically set forth in the last section of such Subparts.

PART N

Section 1. Paragraph (n) of subdivision 1 of section 336 of the social
services |law, as amended by section 148 of part B of chapter 436 of the
laws of 1997, is anended and a new paragraph (0) is added to read as
fol | ows:

(n) educational activities pursuant to section three hundred thirty-
six-a of this title[-] .

(0) tinme-limted job try-outs as work experience assignments with
private for-profit, non-profit and public sector entities that lead to
unsubsidized full-tine or part-tine enploynment.

8 2. Subparagraph (iii) of paragraph (e) of subdivision 1 of section
335-b of the social services |aw, as anended by section 2 of part J of
chapter 58 of the |l aws of 2006, is anended to read as foll ows:

(iti) In the case of a two-parent famly receiving federally funded
child care assistance and a parent in the famly 1is not disabled or
caring for a severely disabled child, the individual and the other
parent in the famly are participating in work activities for a total of
at least fifty-five hours per week during the nonth, not fewer than
fifty hours of which are attributable to activities described in para-
graphs (a) through (h) [ard]. (I) and (0) of subdivision one of section
three hundred thirty-six of this title.

8§ 3. Subdivision 2 of section 335-b of the social services law, as
anended by chapter 380 of the laws of 2004, is anended to read as
fol | ows:

2. Engaged in work for a nonth shall nean participating in work activ-
ities identified in subdivision one of section three hundred thirty-six
of this title for the required nunber of hours specified in this section
provi ded, however, that at |east twenty hours of such participation, or
thirty hours for two-parent fanmilies, or fifty hours for two-parent
fam lies receiving federally funded child care as set forth in subpara-
graph (iii) of paragraph (d) of subdivision one of this section, shal
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be attributable to the activities described in paragraphs (a) through
(h) [ard]. (1) and (0) of subdivision one of section three hundred thir-
ty-six of this title, or for households w thout dependent children at
| east twenty hours of participation shall be attributable to the activ-
ities set forth in paragraphs (a) through (h) J[ard]. (I) and (0) of
subdi vision one of section three hundred thirty-six of this title, and
further provided that participation in job search and job readiness
assistance as identified in paragraph (f) of subdivision one of section
three hundred thirty-six of this title shall only be determned as
engaged in work for a maxi num period of six weeks, only four of which
may be consecutive as otherwise limted by federal law, and that indi-
viduals in all fanmlies and in two parent famlies may be engaged in
work for a nonth by reason of participation in vocational training to
the extent allowed by federal |aw. Any non-graduate student participat-
ing or approved by CUNY, SUNY or another degree granting institution, or
any other state or local district approved education, training or voca-
tional rehabilitation agency to participate in work-study, or in intern-
ships, externships, or other work placenents that are part of the
curriculum of that student, shall not be unreasonably denied the ability
to participate in such progranms and each hour of participation shal
count toward satisfaction of such student's work activity requirenents
of this title provided that the district nmmy consider, anong other
factors, (a) whether the student has voluntarily term nated his or her
enpl oynent or voluntarily reduced his or her earnings to qualify for
public assistance pursuant to subdivision ten of section one hundred
thirty-one of this article; (b) whether a conparable job or on the job
training position can reasonably be expected to exist in the private,
public or not-for-profit sector; (c) that the student has a cunulative C
average or its equivalent, which may be waived by the district for undue
hardshi p based on (1) the death of a relative of the student, (2) the
personal injury or illness of the student, or (3) other extenuating
circunmstances; and (d) whether the institution cooperates in nonitoring
students attendance and performance and reports to the |ocal social
servi ces departnent nonthly on each student. Failure of the institution
to nonitor and report nonthly to local social services districts on
attendance and performance of the student's work study, internship,
externship or other work placenent shall be cause for the departnment to
reasonably deny the student's ability to participate in such prograns.
Students shall be subject to sanctions equivalent to those associ ated
with failure to adequately satisfy their other required work activities.
In assigning a non-graduate student participating in work-study, intern-
shi ps, externships or other work placenents, pursuant to this section
to other work activities the district shall nake reasonable effort to
assign the student to hours that do not conflict wth the student's
academ ¢ schedul e.

8 4. Subdivision 1 of section 336-c of the social services lawis
anmended by addi ng a new paragraph (c) to read as foll ows:

(c) A social services district may also establish tine-limted, job
try-out opportunities wth private for-profit, non-profit or public
sector entities |leading to unsubsidized full-tinme or part-tinme enploy-
ment .

8 5. Subdivision 2 of section 336-c of the social services law, as
anended by section 148 of part B of chapter 436 of the |aws of 1997, is
amended to read as foll ows:

2. Arecipient may be assigned to participate in [sach] a work experi-
ence programonly if:
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(a) appropriate federal and state standards of health, safety and
ot her work conditions are maintained;

(b) The nmeximum nunber of hours a participant in work experience
activities authorized pursuant to this section shall be required to work
in such assignment shall not exceed [a—nuwber] forty hours in any week
and shall not exceed the nunber of hours which equals the anmount of
assi stance payable with respect to such [iRdiHdual] individual's public
assi stance household (inclusive of the value of [feed—stanps] supple-
nental nutrition assistance program benefits received by such [irdivd—
val] household, if any) divided by the [higher] highest of [)] (i) the
federal m ni num wage [ previ-ded—that—such—-hours—shall—beimted—as—set
Forth—-A——subdivi-si-on—F oot —sestienthireehundred thirty-siseef—thi-s
tHtle-]; or [&b)X] (ii) the applicable state mninumwage; or (iii) for
those placenents with a for-profit entity, the wage nornmally provided
for trainees in such positions;

(c) such recipients are provided appropriate workers' conpensation or
equi val ent protection for on-the-job injuries and tort clains protection
on the same basis, but not necessarily at the sane benefit |evel, as
they are provided to other persons in the sane or simlar positions,
while participating in work experience activities under this section;

(d) the project to which the participant is assigned [seres] pursuant
to paragraph (b) of subdivision one of this section nust serve a useful
public purpose in fields such as health, social services, environnental
protection, education, urban and rural devel opment and redevel opnent,
wel fare, recreation, operation of public facilities, public safety, and
child day care;

(e) such assignment would not result in (i) the displacement of any
currently enployed worker or Jloss of position (including partia
di spl acenent such as reduction in the hours of non-overtinme work, wages
or enploynent benefits) or result in the inpairment of existing
contracts for services or collective bargaining agreenents; (ii) the
loss of exclusivity, if any, to any enpl oyee organization with regard to
the work perforned by any enpl oyees as part of a negotiating unit pursu-
ant to article fourteen of the civil service law, (iii) the enploynent
or assignnent of a participant or the filling of a position when any
ot her person is on layoff from the same or any equivalent position
consistent with article five of the civil service |law or the enpl oyer
has term nated the enploynent of any regular enployee or otherw se
reduced its workforce with the effect of filling the vacancy so created
Wi th a participant assigned pursuant to this section; [&4+] (iv) any
infringement of the pronotional opportunities of any current enpl oyed
person when a participant is assigned pursuant to paragraph (b) of
subdivision one of this section; [e+——w+-] (v) the performance, by such
participant, of a substantial portion of the work ordinarily and actual -
Iy perfornmed by regul ar enpl oyees; or [&4] (vi) the loss of a bargain-
ing unit position as a result of work experience participants perform
ing, in part or in whole, the work normally performed by the enpl oyee in
such position;

(f) such assignnment is not at any work site at which the regular
enpl oyees are on a legal strike against the enployer or are being
subj ected to | ock out by the enpl oyer.

8 6. Section 336-c of the social services law is anended by adding a
new subdi vision 2-a to read as foll ows:

2-a. Job try-out prograns in private for-profit, non-profit, and
public sector entities leading to unsubsidized full-time or part-tine
enploynent. (a) Social services districts nmay enter agreenents with




O©CoOoO~NOUP~WNE

S. 1506 102 A. 2006

private for-profit, non-profit, or public sector entities to establish
job try-out prograns which will provide public assistance recipients the
training opportunities to learn the skills necessary to performthe job
duties for an anticipated job opening. Any such agreenents between
social services districts and private for-profit., non-profit or public
sector entities shall provide that participants will be offered full-
tinme or part-tine unsubsidized enploynment following the end of a nine-
ty-day job try-out period absent denonstrated reasonabl e cause for not
hiring the participants. An entity which unreasonably terminates the
ninety-day job try-out period or fails to offer full-tine or part-tinme
unsubsi di zed enpl oynent to a participant who successfully conpletes the
ni nety-day job try-out shall becone ineligible to participate in the job
try-out program as provided for in paragraph (c) of this subdivision.

(b) A public assistance recipient may be assigned to participate in a
job try-out pursuant to this subdivision only if:

(i) the private for-profit, non-profit, or public sector entity has
entered into an agreenent with a social services district pursuant to
paragraph (a) of this subdivision;

(ii) there is no conflict with laws and reqgulations regarding collec-
tive bargaining in the private for-profit, non-profit., and public
sectors;

(iii) notwithstanding any other section of law, the job try-out posi-
tion to which the participant is assigned shall be unpaid and shall not
be considered enpl oynent; however, the following provisions shall be
excepted and shall apply to job try-out placenents:

(A) the human rights law as set forth in article fifteen of the execu-
tive | aw

(B) licensure and enploynent of persons previously convicted of one or
nore crimnal offenses as set forth in article twenty-three-a of the
correction | aw

(C) one day of rest in seven as set forth in section one hundred
sixty-one of the labor |aw,

(D) tinme allowed for neals as set forth in section one hundred sixty-
two of the labor |aw

(E) prohibited discrinmination against engagenent in certain activities
as set forth in section two hundred one-d of the [abor |aw, and

(F) prohibited retaliation as set forth in section twd hundred fifteen
of the labor |aw

(iv) the household of which the participant is a nmenber will continue
to receive any public assistance, supplenental nutrition assistance
program or other benefits that such household is otherwise eligible for
t hroughout the job try-out assignnent;

(v) the job try-out programto which the participant is assigned shal
be limted to ninety days. The assignnent may not be extended beyond the
ninety days. even if agreed to by the participant and the private for-
profit, non-profit or public sector entity;

(vi) prior to the job try-out assignnent, the participant will receive
from the private for-profit, non-profit or public sector entity a wit-
ten explanation of his or her training expectations along wth a
description of the supervision and skills to be | earned

(vii) the private sector for-profit, non-profit or public sector enti-
ty is required to provide to the social services district, at no |less

than thirty-day intervals, information regarding the participant's
att endance and performance as part of a job try-out assignnent;
(c) Non-conmpliance. If a social services district determnes that a

private for-profit, non-profit or public sector entity wthout reason-
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able cause, has not retained the participant for the full ninety day job
try-out period or has not offered full-tine or part-tine unsubsidi zed
enploynent to the participant on or before the end of the ninety day job
try-out period pursuant to the requirenents of this subdivision, the
social services district shall take the follow ng actions:

(i) a first violation shall result in a one-nonth ban on new assign-
ments with the private for-profit, non-profit or public sector entity;

(ii) a second violation, within one year of the first violation, shal
result in a three-nonth ban on new assignnents with the private for-pro-
fit, non-profit or public sector entity; and

(iii) athird violation, and any further violations, within twd years
of the first violation, shall result in a one-year ban on new assi gnnent
pl acenents with the private for-profit, non-profit or public sector
entity.

8 7. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided that the commi ssioner of the office
of tenmporary and disability assistance nmay pronul gate any rules or regu-
| ations necessary to inplement this act on or before its effective date.

PART O

Section 1. Subdivision 1 of section 198-a of the | abor |aw, as anmended
by chapter 564 of the laws of 2010, is anended to read as follows:

1. Every enployer who does not pay the wages of all of his or her
enpl oyees in accordance with the provisions of this <chapter, and the
officers and agents of any corporation, partnership, or limted liabil-
ity conpany who knowingly permt the corporation, partnership, or limt-
ed liability conpany to violate this chapter by failing to pay the wages
of any of its enployees in accordance with the provisions thereof, shal

be guilty [ei—a—n+sd9ﬂaane;—L9;—+he—L+;s{—eLLeﬂse——and——upen——een¥+e++en

offense] ., except as otherwise provided in this chapter or in the penal
law, of a class A nisdeneanor for failure to pay a single enployee |[ess
than one thousand dollars or less than twenty-five thousand dollars to
nore than one enployee; of a class E felony for failure to pay a single
enpl oyee greater than one thousand dollars or greater than twenty-five
thousand dollars to nore than one enployee; of a class D felony for
failure to pay a single enployee greater than three thousand dollars or
one hundred thousand dollars to nore than one enployee; and a <class C
felony for failure to pay a single enployee greater than fifty thousand
dollars or greater than five hundred thousand dollars to nore than one
enployee. Further, a court nmay order restitution of wages in the anpunt
of the underpaynent and together with such anmounts provided for by
section two hundred eighteen of this chapter.

8§ 2. Section 213 of the l|abor |law, as anended by chapter 729 of the
|l aws of 1980, is anended to read as foll ows:
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§ 213. Violations of provisions of labor law, the rules, regulations
or orders of the industrial conm ssioner and the industrial board of
appeal s. Any person who violates or does not conply with any provision
of the labor law, any rule, regulation or lawful order of the industria
conm ssioner or the industrial board of appeals, and the officers and
agents of any corporation who knowingly pernmit the corporation to
violate such provisions, are guilty of a class A m sdeneanor and upon
conviction shall be punished in accordance with the penal [|aw, [except

subsequent offense connltted mnth|n six years of the date of conV|ct|on
of a prior offense, are quilty of a class E felony and upon conviction
shal|l be punished in accordance with the penal law. This section shal
not apply to any person covered by section twenty-seven-a of this chap-
ter.

8 3. This act shall take effect inmediately.

PART P

Section 1. Section 522 of the |abor |aw, as anended by chapter 720 of
the laws of 1953, is amended to read as follows:

§ 522. Total wunenploynent. "Total wunenploynent” or "totally unem
pl oyed" neans the [tetal] lack of any enploynment [er] in any [day] week.
The term "enpl oynent™ as used in this section neans any enploynent
including that not defined in this title.

8§ 2. Section 523 of the labor |aw, as anended by chapter 675 of the
| aws of 1977, is amended to read as follows:

§ 523 [ELLeeL+¥e—dayP——ELLeeL+¥e—dey——neans—e—LuL+—day—e¥—teLaL—uneﬂ+

Monday—] Partial unennlovnent "Partial unenploynment” or "partially

unenpl oyed" neans any week if the total renuneration of any nature paya-
ble for services of any kind during such week anmbunts to less than one
and one-half tines the claimant's benefit rate for total unenpl oynent
rounded to the | owest next dollar. For purposes of this section, renmun-
eration shall also include any holiday or vacation pay payable with
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respect to any such week, whether or not any service was perforned
during such week or was in any other way required for receipt of such
hol i day or vacation pay. For purposes of this section, the conm ssioner
shall consider earnings derived fromself-enploynent, but only to the
extent such earnings are actually received or payable with respect to a
given week of partial unenploynent.

8§ 3. Section 524 of the labor |aw, as added by chapter 5 of the | aws
of 2000, is anmended to read as foll ows:

8§ 524. Week of enploynment. For purposes of this article, "week of
enpl oynent” shall nean a Mnday through Sunday period during which a
cl ai mant was paid renuneration for enploynent for an enpl oyer or enploy-
ers liable for contributions or for paynents in lieu of contributions
under this article. A claimant who is enployed on a shift continuing
through m dnight is deened to have been enployed on the day beginning
before mdnight wth respect to such shift, except where night shift
enpl oyees are regularly scheduled to start their work week at seven post
neridiemor thereafter on Sunday night, their regularly schedul ed start-
ing tinme on Sunday shall be considered as starting on Monday.

8 4. Subdivision 4 of section 527 of the labor law, as anended by
chapter 832 of the laws of 1968 and as renunbered by chapter 381 of the
| aws of 1984, is anended to read as fol |l ows:

4. CGeneral condition. Avalid original claimnmay be filed only in a
week in which the clainmnt [ i
ment] is totally unenpl oyed or partially unenployed as defined in this
article.

8 5. Causes (i), (ii), (iii) and (iv) of subparagraph 2 of paragraph
(e) of subdivision 1 of section 581 of the Ilabor Ilaw, as anended by
chapter 282 of the laws of 2002, are anmended to read as foll ows:

(i) In those instances where the claimant nmay not utilize wages paid
to establish entitlenent based upon subdivision ten of section five
hundred ninety of this article and an educational institution is the
claimant's | ast enployer prior to the filing of the claimfor benefits,
or the claimant performed services in such educational institution in
such capacity while enpl oyed by an educational service agency which is
the claimant's last enployer prior to the filing of the claimfor bene-
fits, such enployer shall not be |liable for benefit charges [#foer—the

i i i i i-d] in _an anount equal
to the benefits paid for seven weeks of total unenploynent as otherw se
provided by this section. Under such circunstances, benefits paid shal
be charged to the general account. In addition, wages paid during the
base period by such educational institutions, or for services in such
educational institutions for claimnts enployed by an educationa
servi ce agency shall not be considered base period wages during periods
that such wages may not be used to gain entitlenent to benefits pursuant
to subdivision ten of section five hundred ninety of this article.

(ii) I'n those instances where the claimant nmay not utilize wages paid
to establish entitlement based upon subdivision el even of section five

hundred ninety of this article and an educational institution is the
claimant's |ast enployer prior to the filing of the claimfor benefits,
or the claimant perforned services in such educational institution in

such capacity while enployed by an educational service agency which is
the claimant's | ast enployer prior to the filing of the claimfor bene-
fits, such enployer shall not be liable for benefit charges [fe+—the
i i i i i-¢] in an anpbunt equa
to the benefits paid for seven weeks of total unenploynent as otherw se
provided by this section. Under such circunstances, benefits paid wll
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be charged to the general account. In addition, wages paid during the
base period by such educational institutions, or for services in such
educational institutions for <claimnts enployed by an educationa
servi ce agency shall not be considered base period wages during periods
that such wages may not be used to gain entitlenent to benefits pursuant
to subdivision el even of section five hundred ninety of this article.
However, in those instances where a clai mant was not afforded an oppor-
tunity to performservices for the educational institution for the next
academc year or term after reasonable assurance was provided, such
enpl oyer shall be liable for benefit charges as provided for in this
paragraph for any retroactive paynents nade to the clai nant.

(iii) In those instances where the federal government is the claim
ant's last enployer prior to the filing of the claim for benefits and
such enployer is not a base-period enployer, paynents [eguaing—the
Hrst—twenty—ei-ght—effective—days—of—beneti+s] in an anbunt equal to the
benefits paid for seven weeks of total unenploynent as otherw se
prescribed by this section shall be charged to the general account. In
those i nstances where the federal government is the claimant's |ast
enpl oyer prior to the filing of the claimfor benefits and a base-period
enpl oyer, such enployer shall be liable for charges for all benefits
paid on such claimin the sanme proportion that the renuneration paid by
such enployer during the base period bears to the remuneration paid by
all enployers during the base period. In addition, benefit paynent
charges [#foer—the—first—twenty-—eight—effectivedays—of—benefits] in an
anmount equal to the benefits paid for seven weeks of total unenpl oynent
other than those <chargeable to the federal government as prescribed
above shall be nade to the general account.

(iv) In those instances where a conbined wage claimis filed pursuant
to interstate reciprocal agreenents and the clainmant's |ast enployer
prior to the filing of the claimis an out-of-state enployer and such
enployer is not a base-period enployer, benefit paynents [egualing—the
Hrst—twenty—elght—effectivedays—of—benefits] in an anobunt equal to the
benefits paid for seven weeks of total unenploynent as otherw se
prescribed by this section shall be charged to the general account. In
those i nstances where the out-of-state enployer is the last enployer
prior to the filing of the claimfor benefits and a base-peri od enpl oyer
such enpl oyer shall be liable for charges for all benefits paid on such
claimin the sane proportion that the rermuneration paid by such enpl oyer
during the base period bears to the renuneration paid by all enployers
during the base period. In addition, benefit paynment charges [fer—the
twenty—eight—effective—days—of—benetits] in an anobunt equal to the bene-
fits paid for seven weeks of total unenploynent other than those charge-
able to the out-of-state enployer as prescribed above shall be nade to
t he general account.

8 6. Subdivisions 1, 3, 4, paragraph (a) of subdivision 5 and subdivi -
sions 6 and 7 of section 590 of the labor |aw, subdivisions 1 and 3 as
amended by chapter 645 of the laws of 1951, subdivision 4 as anended by
chapter 457 of the laws of 1987, paragraph (a) of subdivision 5 as
anmended by section 8 of part O of chapter 57 of the laws of 2013, subdi-
vision 6 as added by chapter 720 of the |aws of 1953 and as renunbered
by chapter 675 of the laws of 1977, and subdivision 7 as anended by
chapter 415 of the laws of 1983, are anended and two new paragraphs (c)
and (d) are added to subdivision 5 to read as foll ows:

1. Entitlenent to benefits. A claimant shall be entitled to [aceuru—

} ' ] the paynent of
benefits only if he or she has conplied with the provisions of this
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article regarding the filing of his or her claim including the filing
of a valid original claim registered as totally unenployed or partially
unenpl oyed, reported his or her subsequent enploynment and unenpl oynent,
and reported for work or otherw se given notice of the continuance of
his or her unenpl oynent.

3. Conpensabl e periods. Benefits shall be paid for each [aceumation
of—effective—days—within—a] week of partial unenploynment or total unem
pl oynent .

4. Duration. Benefits shall not be paid for nore than [ enre—hunded—and
four—effeective—days] an anobunt exceeding twenty-six tinmes the claimant's
weekly benefit rate in any benefit year, except as provided in section
six hundred one and subdivision two of section five hundred ninety-nine
of this [chapter] title.

(a) Aclaimant's weekly benefit ampunt shall be one twenty-sixth of
the renmuneration paid during the highest cal endar quarter of the base
period by enployers, liable for contributions or paynents in lieu of
contributions under this article, provided the claimnt has renuneration
paid in all four calendar quarters during his or her base period or
al ternate base period. However, for any claimant who has renuneration
paid in all four calendar quarters during his or her base period or
alternate base period and whose high calendar quarter renuneration
during the base period is three thousand five hundred seventy-five
dollars or less, the benefit anmount shall be one twenty-fifth of the
remuneration paid during the highest cal endar quarter of the base period
by enployers liable for contributions or paynents in lieu of contrib-
utions under this article. Aclaimant's weekly benefit shall be one
twenty-sixth of the average renuneration paid in the two hi ghest quar-
ters paid during the base period or alternate base period by enployers
liable for contributions or paynments in lieu of contributions under this
article when the claimant has renmuneration paid in two or three cal endar
gquarters provided however, that a claimant whose hi gh cal endar quarter
is four thousand dollars or | ess but greater than three thousand five
hundred seventy-five dollars shall have a weekly benefit anobunt of one
twenty-sixth of such high cal endar quarter. However, for any clainmant
who has renuneration paid in two or three calendar quarters during his
or her base period or alternate base period and whose high calendar
quarter remuneration during the base period is three thousand five
hundred seventy-five dollars or |less, the benefit amount shall be one
twenty-fifth of the rermuneration paid during the highest cal endar quar-
ter of the base period by enployers liable for contributions or paynents
in lieu of contributions under this article. Any claimnt whose high
cal endar quarter renuneration during the base period is nore than three
t housand five hundred seventy-five dollars shall not have a weekly bene-
fit anmpbunt |less than one hundred forty-three dollars. The weekly benefit
anount, so conputed, that is not a nultiple of one dollar shall be
lowered to the next multiple of one dollar. On the first Mnday of
Sept enber, ni neteen hundred ni nety-eight the weekly benefit anmount shal
not exceed three hundred sixty-five dollars nor be less than forty
dollars, until the first Mnday of Septenber, two thousand, at which
time the maxi mum benefit payable pursuant to this subdivision shal
equal one-half of the state average weekly wage for covered enpl oynent
as cal cul ated by the departnent no sooner than July first, two thousand
and no later than August first, two thousand, rounded down to the | owest
dollar. On and after the first Monday of Cctober, two thousand fourteen
the weekly benefit shall not be |less than one hundred dollars, nor shal
it exceed four hundred twenty dollars until the first Mnday of Cctober,
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two thousand fifteen when the maximum benefit anmount shall be four
hundred twenty-five dollars, until the first Mnday of Cctober, two
t housand sixteen when the maxi mum benefit anount shall be four hundred
thirty dollars, wuntil the first Monday of Cctober, two thousand seven-
teen when t he maxi mum benefit anobunt shall be four hundred thirty-five
dollars, wuntil the first Monday of Cctober, two thousand ei ghteen when
t he maxi num benefit anount shall be four hundred fifty dollars, until
the first Mnday of October, two thousand ni neteen when the maxi mum
benefit ampbunt shall be thirty-six percent of the average weekly wage
until the first Monday of Cctober, two thousand twenty when the maxi mum
benefit amount shall be thirty-eight percent of the average weekly wage,
until the first Monday of Cctober two thousand twenty-one when the naxi-
mum benefit anobunt shall be forty percent of the average weekly wage,
until the first Mnday of October, two thousand twenty-two when the
maxi mum benefit amount shall be forty-two percent of the average weekly
wage, until the first Mnday of Cctober, two thousand twenty-three when
t he maxi mum benefit anount shall be forty-four percent of the average
weekly wage, until the first Monday of Cctober, two thousand twenty-four
when the maxi mum benefit ampunt shall be forty-six percent of the aver-
age weekly wage, until the first Monday of Cctober, two thousand twen-
ty-five when the maxi mrum benefit anmount shall be forty-eight percent of
t he average weekly wage, until the first Mnday of Cctober, two thousand
twenty-six and each year thereafter on the first Monday of Cctober when
the maxi mum benefit amount shall be fifty percent of the average weekly
wage provided, however, that in no event shall the nmaximum benefit
anount be reduced fromthe previous year. A clainmant shall receive his
or her full benefit rate for each week of total unenploynent.

(c) Any claimant who is partially unenpl oyed throughout a week shal
be paid with respect to such week an anpunt equal to the claimant's
benefit rate for total unenploynent reduced by an ampunt equal to two-
thirds, rounded to the next |lower whole dollar, of the total renunera-
tion, rounded to the |lower whole dollar, of any nature payable to the
claimant for services of any kind during such week.

(d) Any claimant who is partially unenployed whose enploynent is
limted to one or two days during any week of unenploynent and whose
paid or payable remuneration for such week is equal to or less than the
weekl y maxi mum benefit anpunt shall be paid:

(1) for enploynent linmted to one day, a benefit anpunt equal to three
quarters of his or her weekly benefit anmount, if that anpbunt is greater
than what the clainmant would have received had his or her benefit anpunt
been conputed pursuant to paragraph (c) of this subdivision

(2) for enploynent limted to two days, a benefit anpunt equal to
fifty percent of his or her weekly benefit ampunt, if that amount is
greater than what the clainmant would have received had his or her bene-
fit amount been conputed pursuant to paragraph (c) of this subdivision.

6. Notification reqU|renent [

] Benefits shall be payable only
for any week for which notification has been given in a manner
prescri bed by the comn ssioner.

7. Waiting period. A claimant shall not be entitled to [accurate
eLLeeL+¥e——days—#e#—%he—pa#pese_{#q receive benefit payments until he or
she has [acecumHated] conpleted a waiting period of [few—effective—days

i ki ] one week of total unenploynent or partia
unenpl oynent in which he or she established [his] a valid original claim

[ ef—partty—withi-n——such—week—and—partly] within his or her benefit year

initiated by such claim
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8§ 7. Subdivisions 1 and 2, paragraph (a) of subdivision 3 and para-
graph (a) of subdivision 6 of section 591 of the I|abor |aw, subdivisions
1 and 2 as anended by chapter 413 of the |aws of 2003, paragraph (a) of
subdi vision 3 as anended by chapter 794 of the laws of 1963 and para-
graph (a) of subdivision 6 as added by section 13 of part O of chapter
57 of laws of 2013, are anended to read as foll ows:

1. Unenploynent. Benefits, except as provided in section five hundred
ninety-one-a of this title, shall be paid only to a claimnt who is
totally unenpl oyed or partially unenpl oyed and who is unable to engage
in his or her usual enploynent or in any other for which he or she is
reasonably fitted by training and experience. A claimant who is receiv-
ing benefits under this article shall not be denied such benefits pursu-
ant to this subdivision or to subdivision two of this section because of
such claimant's service on a grand or petit jury of any state or of the
United States.

2. Availability and capability. Except as provided in section five
hundred ninety-one-a of this title, no benefits shall be payable to any
claimant who is not capable of work or who is not ready, wlling and
able to work in his usual enploynent or in any other for which he is
reasonably fitted by training and experience. The conmm ssioner shal
pronulgate regulations defining a claimant's eligibility for benefits
when such claimant is not capable of work or not ready, willing and able
to work in his or her usual enploynent or in any other which he or she
is reasonably fitted by training and experience.

(a) [MNe—benefits—shall—be] Benefits payable to a clainmant for any day
during a paid vacatlon perlod or for a paid hoI|day [ne#——shg##——any

hopded—tweniby—tws) shaII be calculated as DrOVIded in section five

hundred twenty-three and subdivision five of section five hundred ninety

of this article.
(a) No benefits shall be payable to a clainant for any week during a
di smi ssal perlod for mhlch a clalnant recei ves disni ssal pay[——ne#—shaLL

SeGPF9n—LF¥e——hHHd#ed——%MEﬂ%y—%MB——GL——%h#G——Q#%#G#&&J if such meekly
di sm ssal pay exceeds the maxi mum weekly benefit rate.

8 8. Subdivisions 1 and 2 of section 591 of the |abor |aw, subdivision
1 as anended by chapter 446 of the |laws of 1981 and subdivision 2 as
anmended by section 12 of part O of chapter 57 of the |laws of 2013, are
amended to read as foll ows:

1. Unenployment. Benefits shall be paid only to a claimant who is
totally unenpl oyed or partially unenployed and who is unable to engage
in his or her usual enploynent or in any other for which he or she is
reasonably fitted by training and experience. A claimant who is receiv-
ing benefits under this article shall not be denied such benefits pursu-
ant to this subdivision or to subdivision two of this section because of
such claimant's service on a grand or petit jury of any state or of the
United States.

2. Availability, capability, and work search. No benefits shall be
payable to any clainmnt who is not capable of work or who is not ready,
willing and able to work in his or her usual enploynment or in any other
for which he or she is reasonably fitted by training and experience and
who is not actively seeking work. In order to be actively seeking work a
cl ai mant nmust be engaged in systematic and sustained efforts to find
work. The commi ssioner shall promul gate regul ati ons defining systematic
and sustained efforts to find work and setting standards for the proof
of work search efforts. The conm ssioner shall pronulgate regulations
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defining a claimant's eligibility for benefits when such claimant is not
capable of work or not ready, willing and able to work in his or her
usual enploynent or in any other which he or she is reasonably fitted by
training and experience.

8 9. Subdivision 2 of section 592 of the |abor |aw, as anended by
chapter 415 of the laws of 1983, is anended to read as follows:

2. Concurrent paynments prohibited. No |[days—of—total—unenployrent
shall—be—deepmpd—to—oectr] benefits shall be payable in any week with
respect to which or a part of which a claimant has received or is seek-
ing unenploynent benefits under an unenpl oynent conpensation |aw of any
other state or of the United States, provided that this provision shal
not apply if the appropriate agency of such other state or of the United
States finally determnes that he or she is not entitled to such unem
pl oyment benefits.

§ 10. Paragraph (a) of subdivision 1, the opening paragraph of subdi-
vision 2 and subdivisions 3 and 4 of section 593 of the |abor |aw, para-
graph (a) of subdivision 1, the opening paragraph of subdivision 2 and
subdi vision 3 as amended by section 15 of part O of chapter 57 of the
laws of 2013 and subdivision 4 as anended by chapter 589 of the | aws of
1998, are amended to read as foll ows:

(a) No [ days—ai—total—unenployrent—shall bedeermpdto—oectr]| benefits
shall be payable for any week of total unenploynent or partial unenploy-
nent that occurs after a claimant's voluntary separation w thout good
cause from enpl oynent until he or she has subsequently worked in enpl oy-
ment and earned renuneration at |east equal to ten times his or her
weekly benefit rate. 1In addition to other circunstances that may be
found to constitute good cause, including a conpelling fam |y reason as
set forth in paragraph (b) of this subdivision, voluntary separation
fromenploynent shall not in itself disqualify a claimant if circum
stances have devel oped in the course of such enploynent that would have
justified the claimant in refusing such enploynent in the first instance
under the terns of subdivision two of this section or if the clainmnt,
pursuant to an option provided under a collective bargai ni ng agreenent
or witten enployer plan which pernmits waiver of his or her right to
retain the enploynment when there is a tenporary |ayoff because of |ack
of work, has elected to be separated for a tenporary period and the
enpl oyer has consented thereto.

No [ deys—-et—total—uwnenployrent—-shal—bedeempd—to—eoceur] benefits
shall be payable for any week of total unenploynent or partial unenploy-
nent beginning with the day on which a claimnt, wthout good cause,
refuses to accept an offer of enploynment for which he or she is reason-
ably fitted by training and experience, including enploynment not subject
to this article, until he or she has subsequently worked in enploynent
and earned renuneration at least equal to ten tinmes his or her weekly
benefit rate. Except that clainmants who are not subject to a recall date
or who do not obtain enploynent through a union hiring hall and who are
still unenployed after receiving ten weeks of benefits shall be required
to accept any enploynent proffered that such clainants are capabl e of
perform ng, provided that such enploynment would result in a wage not
|l ess than eighty percent of such claimant's high cal endar quarter wages
received in the base period and not substantially less than the prevail -
ing wage for simlar work in the locality as provided for in paragraph
(d) of this subdivision. No refusal to accept enploynent shall be deened
wi t hout good cause nor shall it disqualify any clainmant otherw se eligi-
ble to receive benefits if:
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3. Msconduct. No
eccu+] benefits shall be payable for any week of total unenploynent or
partial unenploynent that occurs after a claimnt |ost enploynent
t hrough m sconduct in connection with his or her enploynment until he or
she has subsequently worked in enploynent and earned renuneration at
| east equal to ten tinmes his or her weekly benefit rate.

4. Crimnal acts. No |
ocetH—adung] benefits shall be payable for any week of total unenpl oy-
nment or partial unenploynent for a period of twelve nonths after a
claimant | oses enploynent as a result of an act constituting a felony in
connection with such enpl oynent, provided the clainmant is duly convicted
t hereof or has signed a statement admitting that he or she has comitted
such an act. Determ nati ons regarding a benefit claimmy be revi ened
at any tinme. Any benefits paid to a clainant prior to a determ nation
that the claimant has |ost enploynment as a result of such act shall not
be considered to have been accepted by the claimant in good faith. In
addition, renuneration paid to the claimant by the affected enpl oyer
prior to the claimant's | oss of enploynent due to such crinminal act my
not be utilized for the purpose of establishing entitlement to a subse-
quent, valid original claim The provisions of this subdivision shal
apply even if the enploynent lost as a result of such act is not the
claimant's | ast enploynent prior to the filing of his or her claim

8§ 11. Section 594 of the labor |law, as anended by section 16 of part O
of chapter 57 of the laws of 2013, is anended to read as foll ows:

§ 594. [ Redusction—and—+ecovery| Recovery of benefits and penalties for
wilful false statenment. (1) A claimant who has wlfully mde a false
statement or representation to obtain any benefit under the provisions
of this artlcle shaII [ Forteit—benetitstor—atleast—thetirst—for—bhut

has—an—appesl—mpendi-ng] be sublect to the Denaltles set forth in th|s

section.

[4] (2) A claimant shall refund all noneys received because of such
false statenent or representation and pay a civil penalty in an anmpunt
equal to [the—greater—of—one—hundred—dollars—or—fifteen] twenty-five
percent of the total overpaid benefits determ ned pursuant to this
section. [Fhe] If a claimant is found to have made a second false
statement or representation wthin five years of the first determ -
nation, the penalty shall be fifty percent of the total overpaid bene-
fits. Fifteen percent of the penalties collected hereunder for the first
and second occurrences shall be deposited in the fund. The renuining
percentage of the penalties shall be deposited in the unenploynent
insurance control fund. The penalties assessed under this subdivision
shal |l apply and be assessed for any benefits paid under federal unem
pl oynent and ext ended unenpl oynment prograns adm ni stered by the depart-
nment in the same manner as provided in this article. The penalties in
this section shall be in addition to any penalties inposed under this
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chapter or any state or federal crimnal statute. No penalties or inter-
est assessed pursuant to this section may be deducted or w thheld from
benefits.

[5-] (3) (a) Upon a determ nation based upon a willful false state-
ment or representation beconming final through exhaustion of appea
rights or failure to exhaust hearing rights, the conm ssioner may
recover the anmpbunt found to be due by commencing a civil action, or by
filing with the county clerk of the county where the clainmant resides
the final determ nation of the conm ssioner or the final decision by an
adm nistrative law judge, the appeal board, or a court containing the
anount found to be due including interest and civil penalty. The conm s-
sioner may only make such a filing with the county clerk when:

(i) The claimant has responded to requests for information prior to a
determ nation and such requests for information notified the clainmnt of
his or her rights to a fair hearing as well as the potential conse-
quences of an investigation and final determ nation under this section
including the notice required by subparagraph (iii) of paragraph (b) of
this subdivision. Additionally if the claimnt requested a fair hearing
or appeal subsequent to a determ nation, that the claimant was present
either in person or through electronic neans at such hearing, or subse-
quent appeal fromwhich a final determ nation was rendered

(ii) The commi ssioner has nade efforts to collect on such final deter-
m nation; and

(iii) The conm ssioner has sent a notice, in accordance w th paragraph
(b) of this subdivision, of intent to docket such final determ nation by
first <class or certified mail, return receipt requested, ten days prior
to the docketing of such determnation.

(b) The notice required in subparagraph (iii) of paragraph (a) of this
subdi vi sion shall include the follow ng:

(i) That the commissioner intends to docket a final determination
agai nst such claimant as a judgnent;

(ii) The total amount to be docketed; and

(iii) Conspicuous |anguage that reads as follows: "Once entered, a
judgnent is good and can be used agai nst you for twenty years, and your
money, including a portion of your paycheck and/or bank account, may be
taken. Also, a judgnent will hurt your credit score and can affect your
ability torent a hone, find a job, or take out a loan."

8§ 11-a. Section 11 of this act shall apply to all false statenents and
representations determined on or after the effective date of this act
and all forfeited effective days deternined prior to such effective
date shall remain in full force and effect for two years fromthe expi-
ration of the initial determ nation. For purposes of applying such
forfeited benefits, four effective days shall be considered one week of
forfeited benefits and any remmi ni ng anount of |ess than four days shal
not be applied to future benefits.

8§ 12. Subdivisions 1 and 4 of section 596 of the |abor |aw, subdivi-
sion 1 as anended by chapter 204 of the laws of 1982 and subdi vision 4
as added by chapter 705 of the |aws of 1944 and as renunbered by section
148-a of part B of chapter 436 of the laws of 1997, are anended to read
as foll ows:

1. daim filing and certification to unenploynment. A claimnt shal

f|Ie a cIa|n1for beneflts [a%] mnth t he [LeeaL—s%ape——eaneyﬂEﬂ%——e¥L+ee
A ‘ ]

deoartnent of Iabor mnthln such tinme and in such manner as the comm s-
sioner shall prescribe. He or she shall disclose whether he or she owes
child support obligations, as hereafter defined. If a «claimant making
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such disclosure is eligible for benefits, the conm ssioner shall notify
the state or local <child support enforcenent agency, as hereafter
defined, that the clainmant is eligible.

A claimant shall correctly report any [days—ef] enploynent and any
conpensation [he] received for such employnment, including [esployrents]
enpl oynent  not subject to this article, and the days on which he or she

was totally unenployed or partially wunenployed and shall make such
reports in accordance wth such regul ations as the conm ssioner shal
prescri be.

4. Registration and reporting for work. A claimant shall register as

totally wunenployed or partially unenployed at a |ocal state enpl oynent
of fice serving the area in which he or she was |ast enployed or in which
he or she resides in accordance with such regul ati ons as the conm ssion-
er shall prescribe. After so registering, such claimant shall report for
work at the sane |ocal state enploynent office or otherw se give notice
of the continuance of his or her unenploynent as often and in such
manner as the conmi ssioner shall prescribe.

8§ 12-a. Subdivision 3 of section 597 of the |abor |aw, as anended by
chapter 42 of the laws of 1961, is anended to read as foll ows:

3. Limtation on review of deterninations. Any determ nation regarding

a benefit claim my, in the absence of fraud or wilful m srepresen-
tation, be reviewed only within [enre—ear] two years fromthe date it is
i ssued because of new or corrected information, or, if the review is

based thereon, within six nonths froma retroacti ve paynent of renunera-
tion, provided that no decision on the nerits of the case has been nade
upon hearing or appeal. Such review shall be conducted and a new deter-
m nation issued in accordance with the provisions of this article and
regul ations and procedure prescribed thereunder wth respect to the
adj udi cati on and paynent of clains, including the right of appeal.

§ 13. Paragraph (a) of subdivision 2 of section 599 of the labor |aw,
as amended by chapter 593 of the |laws of 1991, is anended to read as
fol | ows:

(a) Notwi thstanding any other provision of this chapter, a clainmant
attending an approved training course or programunder this section nmay
receive additional benefits of up to [enre—hunrdredfour—effective—days]
twenty-six tinmes his or her weekly benefit anmount follow ng exhaustion
of regular and, if in effect, any other extended benefits, provided that
entitlement to a new benefit claimcannot be established. Certification
of continued satisfactory participation and progress in such training
course or program nust be subnmitted to the commissioner prior to the
paynment of any such benefits. The [édwatioen] anmount of such additiona
benefits shall in no case exceed twi ce the [nHnbe#——ei——eiiee#+¥e——éawﬂ
amount of regular benefits to which the claimant is entitled at the tine
the claimant is accepted in, or denonstrates application for appropriate
t rai ni ng.

8 14. The opening paragraph and paragraph (e) of subdivision 2 of
section 601 of the labor |aw, as anended by chapter 35 of the laws of
2009, are anended to read as foll ows:

Extended benefits shall be payable to a claimnt for [effective—days
oceur+ng—n] any week of total unenploynment or partial unenpl oynent
within an eligibility period, provided the clainant

(e) is not claimng benefits pursuant to an interstate claimfiled
under the interstate benefit paynent plan in a state where an extended
benefit period is not in effect, except that this condition shall not

apply with respect to the first [e+gh%-eiiee¢+*@;—4kgqﬂ two weeks of

t ot al unenploynent or partial unenploynent for which extended benefits
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shal | otherw se be payabl e pursuant to an interstate claim filed under
the interstate benefit paynent plan; and

8 15. Subdivisions 3 and 4 and paragraphs (b) and (e) of subdivision 5
of section 601 of the |abor |law, as amended by chapter 35 of the |l aws of
2009, are anended to read as foll ows:

3. Extended benefit anounts; rate and duration. Extended benefits
shall be paid to a clai mant

(a) at arate equal to his or her rate for regular benefits during his
or her applicable benefit year but

(b) for not nor e than [L+Lty—tMB—eLieet+¥e—days—m+th—#espee+—te—h+s—e#
= o] flfty
percentuntof the t ot al nHX|nun1anDunt of regular beneflts payable in
such benefit year, and

(c) if aclaimnt's benefit year ends within an extended benefit peri-
od, the remmining bal ance of extended benefits to which he or she would

be entitled, if any, shall be reduced by the [purber—of——effective—days|

amount of benefits for which he or she was entitled to receive trade

readj ust ment all owances under the federal trade act of nineteen hundred
seventy-four during such benefit year, and

.(d) for perlods of hlgh unenploynent for not nore than [e+ghty—e¥tee—

] elghty per cent of the t ot al nHX|nun1anDunt of regu—
| ar benefits payable in such benefit year.

4. Chargi ng of extended benefits. The provisions of paragraph (e) of
subdi vi si on one of section five hundred eighty one of this article shal
apply to benefits paid pursuant to the provisions of this section, and
if they were paid for [et#eet+*%#4kﬁ4ﬂ weeks of total unenploynent or
partial unenploynent occurring in weeks followi ng the end of a benefit
year, they shall be deened paid with respect to that benefit year.
However, except for governnental entities as defined in section five
hundred sixty-five and Indian tribes as defined in section five hundred
sixty-six of this article, only one-half of the anpbunt of such benefits
shall be debited to the enployers' account; the renmainder thereof shal
be debited to the general account, and such account shall be credited
with the anbunt of paynments received in the fund pursuant to the
provisions of the federal -state extended unenpl oyment conpensation act.
Not wi t hst andi ng the foregoing, where the state has entered an extended
benefit period triggered pursuant to subparagraph one of paragraph (a)

of subdivision one of this section for which federal Ilaw provides for
one hundred percent federal sharing of the costs of benefits, all charg-
es shall be debited to the general account and such account shall be

credited with the ambunt of paynents received in the fund pursuant to
the provisions of the federal-state extended unenpl oyment conpensati on
act or other federal |aw providing for one hundred percent federal shar-
ing for the cost of such benefits.

(b) No [days—si—teotal—vnepployrept—shall—be decnpdteo—-oec—ir] bene-
fits shall be payable for any week within an eligibility period during
which a claimant fails to accept any offer of suitable work or fails to
apply for suitable work to which he or she was referred by the conm s-
sioner, who shall make such referral if such work is available, or
during which he or she fails to engage actively in seeking work by
maki ng a systematic and sustained effort to obtain work and providing
tangi ble evidence of such effort, and until he or she has worked in
enpl oynent during at |east four subsequent weeks and earned renuneration
of at least four tines his or her benefit rate.
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(e) No [ days—ofi—total—unenployrent] benefits shall be [deerpdto—-occtH
n] payable for any week within an eligibility period under section five

hundred ninety-three of this [aiete] title, until he or she has subse-
quently worked in enploynent in accordance wth the requirenments set
forth in section five hundred ninety-three of this [artiele] title.

8§ 16. Section 603 of the |labor |aw, as anended by section 21 of part O
of chapter 57 of the laws of 2013, is anended to read as foll ows:

8 603. Definitions. For purposes of this title: "Total unenpl oynent"
and "partial unenploynent"” shall [pAear—thetotaltlack—-of—any—enployrent
op—ahy—day] have the same neanings as defined in this article, other
than with an enpl oyer applying for a shared work program "Wrk force"
shall nmean the total work force, a clearly identifiable unit or units
thereof, or a particular shift or shifts. The work force subject to
reduction shall consist of no I ess than two enpl oyees.

§ 17. Severability. If any anendnment contained in a clause, sentence,
par agraph, section or part of this act shall be adjudged by the United
States Departnent of Labor to violate requirenents for maintaining bene-
fit standards required of the state in order to be eligible for any
financial benefit offered through federal |aw or regulation, such anmend-
ments shall be severed fromthis act and shall not affect, inpair or
i nval i date the remi nder thereof.

8§ 18. This act shall take effect on the ninetieth day after the
conmm ssioner of |abor certifies that the departnent of I|abor has an
i nformati on technol ogy system capabl e of accommodati ng the provisions in
this act; provided that the conm ssioner of |abor shall notify the
| egislative bill drafting comm ssion of the date of such certification
in order that the comm ssion may maintain an accurate and tinely effec-
tive database of the official text of the laws of the state of New York
in furtherance of effecting the provisions of section 44 of the |egisla-
tive law and section 70-b of the public officers law Effective inmre-
diately, the addition, amendnent and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
authorized to be nade and conpleted on or before such effective date.
Provided further that the anendments to subdivisions 1 and 2 of section
591 of the labor |law nade by section seven of this act shall be subject
to the expiration and reversion of such subdivisions pursuant to section
10 of chapter 413 of the laws of 2003, when upon such date the
provi sions of section eight of this act shall take effect.

PART Q

Section 1. Subdivision 1 of section 296 of the executive law is
anended by addi ng a new paragraph (h) to read as foll ows:

(h) For an enployer or enploynent agency in witing or otherwise, to
rely on, or ingquire about, the salary history information of an appli -
cant for enploynent as a factor in determ ning whether to offer enpl oy-
nent to an applicant or what salary to offer an applicant. Nothing in
this subdivision shall prevent an applicant fromvoluntarily and wthout
pronpting disclosing salary history information to a prospective enpl oy-
er. If an applicant volunteers salary history information, nothing shal
prohibit that enployer fromconsidering or relying on that infornation
Nothing in this subdivision shall prohibit an enployer, without inquir-
ing about salary history, fromengaging in discussion with the applicant
about their expectations w<th respect to salary, benefits, and other

conpensati on
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8§ 2. The section heading and subdivision 1 of section 194 of the | abor
| aw, the section heading as added by chapter 548 of the | aws of 1966 and
subdi vision 1 as anmended by chapter 362 of the laws of 2015, are anended
to read as follows:

Differential in rate of pay because of [sex] protected class status
prohibited. 1. No enployee who is a nenber of a protected class shal
be paid a wage at a rate less than the rate at which an enpl oyee [ ef—the
oppoesite—sex] who is not a nenber of the protected class in the sane

establishment is paid for [equaL—Me#k—en—a—fep—Lhe—pe#iefnange—eﬁ——mh+eh

e oi—sim- e drg—sendi--ons) substantiallv S|n1lar mork. when

viewed as a conposite of skill, effort, and responsibility, and
perfornmed under sinmilar working conditions, except where paynent is nade
pursuant to a differential based on:

a. a seniority system

b. a nerit system

c. a system which nmeasures earnings by quantity or quality of
producti on; or

d. a bona fide factor other than [sex] the protected class status,
such as education, training, or experience. Such factor: (i) shall not
be based upon [er—derivedSfron] a [sex—based] differential in conpen-
sation that was originally derived froma protected class status and
(ii) shall be job-related with respect to the position in question and
shal |l be consistent w th business necessity. Such exception wunder this
paragraph shall not apply when the enployee denonstrates (A) that an
enpl oyer uses a particular enploynment practice that causes a disparate
i npact on the basis of [sex] protected class status, (B) that an alter-
nati ve enploynent practice exists that would serve the sane business
pur pose and not produce such differential, and (C) that the enpl oyer has
refused to adopt such alternative practice.

8§ 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw

PART R

Section 1. Subdivisions 1 and 2 of section 291 of the executive |aw,
as anmended by chapter 196 of the laws of 2010, are anended to read as
fol | ows:

1. The opportunity to obtain enploynment without discrimnation because
of age, race, creed, color, national origin, sexual orientation, gender
identity or expression, mlitary status, sex, marital status, or disa-
bility, is hereby recognized as and declared to be a civil right.

2. The opportunity to obtain education, the use of places of public
accommodati on and the ownership, use and occupancy of housing accomo-
dations and commercial space wthout discrimnation because of age,
race, creed, color, national origin, sexual orientation, gender identity
or _expression, mlitary status, sex, marital status, or disability, as
specified in section two hundred ninety-six of this article, is hereby
recogni zed as and declared to be a civil right.

8§ 2. Section 292 of the executive law is amended by adding a new
subdi vision 35 to read as foll ows:

35. The term"gender identity or expression" means a person's actua
or perceived gender-related identity, appearance, behavior, expression
or other gender-related characteristic regardless of the sex assigned to
that person at birth, including, but not limted to, the status of being
transgender.
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8§ 3. Subdivisions 8 and 9 of section 295 of the executive [aw, as
anended by chapter 106 of the laws of 2003, are anended to read as
fol | ows:

8. To create such advisory councils, local, regional or state-w de, as
in its judgnent wll aid in effectuating the purposes of this article
and of section eleven of article one of the constitution of this state,
and the division nay enmpower themto study the problens of discrim-
nation in all or specific fields of human relationships or in specific
i nstances of discrimnation because of age, race, creed, color, national
origin, sexual orientation, gender identity or expression, mlitary
status, sex, disability or marital status and make reconmendations to
the division for the devel opment of policies and procedures in genera
and in specific instances. The advisory councils also shall dissem nate
information about the division's activities to organizations and indi-
viduals in their localities. Such advisory councils shall be conposed of
representative citizens, serving w thout pay, but w th reinbursenment for
actual and necessary traveling expenses; and the division my nake
provision for technical and clerical assistance to such councils and for
t he expenses of such assi stance.

9. To devel op human rights plans and policies for the state and assi st
in their execution and to make investigations and studi es appropriate to
effectuate this article and to issue such publications and such results
of investigations and research as in its judgenment will tend to inform
persons of the rights assured and renedi es provi ded under this article,
to pronmote good-will and mininize or elimnate discrimnation because of
age, race, creed, color, national origin, sexual orientation, gender
identity or expression, mlitary status, sex, disability or marital
st at us.

8 4. Paragraphs (a), (b), (c) and (d) of subdivision 1 of section 296
of the executive |law, as amended by chapter 365 of the |aws of 2015, are
amended to read as foll ows:

(a) For an enployer or |icensing agency, because of an individual's
age, race, creed, color, national origin, sexual orientation, gender
identity or expression, mlitary status, sex, disability, predisposing
genetic characteristics, fanmlial status, marital status, or donestic
violence victim status, to refuse to hire or enploy or to bar or to
di scharge from enpl oynent such individual or to discrinnate against
such individual in conpensation or in terms, conditions or privileges of
enpl oynent .

(b) For an enploynment agency to discrimnate against any individua
because of age, race, creed, color, national origin, sexual orientation
gender identity or expression, mlitary status, sex, disability, predis-
posi ng genetic characteristics, famlial status, or marital status, in
receiving, classifying, disposing or otherw se acting upon applications
for its services or in referring an applicant or applicants to an
enpl oyer or enpl oyers.

(c) For a |abor organization, because of the age, race, creed, color,
national origin, sexual orientation, gender identity or expression,
mlitary status, sex, disability, predisposing genetic characteristics,
fam lial status, or marital status of any individual, to exclude or to
expel fromits menbership such individual or to discrininate in any way
agai nst any of its nmenbers or against any enployer or any individual
enpl oyed by an enpl oyer.

(d) For any enployer or enploynment agency to print or circulate or
cause to be printed or circulated any statenent, advertisenment or publi-
cation, or to use any formof application for enploynent or to nmake any
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inquiry in connection wth prospective enploynent, which expresses
directly or indirectly, any limtation, specification or discrimnation
as to age, race, creed, color, national origin, sexual orientation,
gender identity or expression, mlitary status, sex, disability, predis-
posing genetic characteristics, famlial status, or marital status, or
any intent to make any such limtation, specification or discrimnation,
unl ess based upon a bona fide occupational qualification; provided,
however, that neither this paragraph nor any provision of this chapter
or other law shall be construed to prohibit the departnent of civi
service or the departnent of personnel of any city containing nore than
one county fromrequesting information fromapplicants for civil service
exam nations concerning any of the aforenenti oned characteristics, other
than sexual orientation, for the purpose of conducting studies to iden-
tify and resol ve possible problens in recruitnment and testing of nenmbers
of mnority groups to insure the fairest possible and equal opportu-
nities for enploynment in the civil service for all persons, regardless
of age, race, creed, <color, national origin, sexual orientation or
gender identity or expression, mlitary status, sex, disability, predis-
posi ng genetic characteristics, famlial status, or marital status.

8 5. Paragraphs (b), (c¢) and (d) of subdivision 1-a of section 296 of
the executive law, as anended by chapter 365 of the laws of 2015, are
amended to read as foll ows:

(b) To deny to or withhold fromany person because of race, creed,
col or, nat i onal origin, sexual orientation, gender identity or
expression, mlitary status, sex, age, disability, famlial status, or
marital status, the right to be admtted to or participate in a guidance
program an apprenticeship training program on-the-job training
program executive training program or other occupational training or
retraini ng program

(c) To discrimnate against any person in his or her pursuit of such
prograns or to discrimnate against such a person in the terns, condi-
tions or privileges of such prograns because of race, creed, color
national origin, sexual orientation, gender identity or expression,
mlitary status, sex, age, disability, fanmlial status or marita
st at us;

(d) To print or circulate or cause to be printed or circulated any
statement, advertisenent or publication, or to use any formof applica-
tion for such programs or to make any inquiry in connection wth such
program which expresses, directly or indirectly, any limtation, spec-
ification or discrimnation as to race, creed, color, national origin,
sexual orientation, gender identity or expression, mlitary status, sex,
age, disability, fanmlial status or marital status, or any intention to
make any such linmitation, specification or discrimnation, unless based
on a bona fide occupational qualification

8 6. Paragraph (a) of subdivision 2 of section 296 of the executive
| aw, as anended by chapter 106 of the |laws of 2003, is anended to read
as foll ows:

(a) It shall be an unlawful discrimnatory practice for any person
bei ng the owner, |essee, proprietor, nmanager, superintendent, agent or
enpl oyee of any place of public accommodation, resort or anusemnent,
because of the race, creed, color, national origin, sexual orientation
gender identity or expression, mlitary status, sex, [e] disability or
marital status of any person, directly or indirectly, to refuse, wth-
hold fromor deny to such person any of the accommodati ons, advantages,
facilities or privileges thereof, including the extension of credit, or,
directly or indirectly, to publish, circulate, issue, display, post or
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mail any witten or printed conmunication, notice or advertisenent, to
the effect that any of the acconmodations, advantages, facilities and
privileges of any such place shall be refused, withheld fromor denied
to any person on account of race, creed, color, national origin, sexual
orientation, gender identity or expression, mlitary status, sex, [e+]
disability or marital status, or that the patronage or customthereat of
any person of or purporting to be of any particular race, creed, color,
national origin, sexual orientation, gender identity or expression,
mlitary status, sex or marital status, or having a disability is unwel -
come, objectionable or not acceptable, desired or solicited.

8 7. Paragraphs (a), (b), (c) and (c-1) of subdivision 2-a of section
296 of the executive |law, paragraphs (a), (b) and (c) as amended and
paragraph (c-1) as added by chapter 106 of the |aws of 2003, are anmended
to read as follows:

(a) To refuse to sell, rent or |ease or otherwise to deny to or wth-
hol d from any person or group of persons such housing acconmpbdations
because of the race, creed, color, disability, national origin, sexua
orientation, gender identity or expression, mlitary status, age, sex,
marital status, or famlial status of such person or persons, or to
represent that any housing accommodation or land is not available for
i nspection, sale, rental or |ease when in fact it is so avail able.

(b) To discrimnate against any person because of his or her race,
creed, color, disability, national origin, sexual orientation, gender
identity or expression, mlitary status, age, sex, marital status, or
fam lial status in the terns, conditions or privileges of any publicly-
assisted housing accommpdations or in the furnishing of facilities or
services in connection therewith

(c) To cause to be made any witten or oral inquiry or record concern-
ing the race, creed, color, disability, national origin, sexual orien-
tation, gender identity or expression, nmenbership in the reserve arned
forces of the United States or in the organized mlitia of the state,
age, sex, marital status, or famlial status of a person seeking to rent
or | ease any publicly-assisted housi ng acconmodati on; provi ded, however,
that nothing in this subdivision shall prohibit a menber of the reserve
armed forces of the United States or in the organized mlitia of the
state fromvoluntarily disclosing such nmenbership.

(c-1) To print or circulate or cause to be printed or circul ated any
statement, advertisenent or publication, or to use any formof applica-
tion for the purchase, rental or |ease of such housing accomopdati on or
to make any record or inquiry in connection wth the prospective
purchase, rental or Iease of such a housing accommopdation which
expresses, directly or indirectly, any limtation, specification or
discrinmnation as to race, creed, color, national origin, sexual orien-
tation, gender identity or expression, mlitary status, sex, age, disa-
bility, marital status, or famlial status, or any intent to make any
such limtation, specification or discrimnation.

8§ 8. Subdivision 3-b of section 296 of the executive |law, as anended
by chapter 106 of the laws of 2003, is anended to read as follows:

3-b. It shall be an wunlawful discrimnatory practice for any rea
estate broker, real estate sal esperson or enployee or agent thereof or
any other individual, corporation, partnership or organization for the
pur pose of inducing a real estate transaction from which any such person
or any of its stockholders or menbers may benefit financially, to repre-
sent that a change has occurred or will or may occur in the conposition
with respect to race, creed, color, national origin, sexual orientation,
gender identity or expression, mlitary status, sex, disability, marital
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status, or famlial status of the owners or occupants in the bl ock,
nei ghborhood or area in which the real property is located, and to
represent, directly or indirectly, that this change will or may result
i n undesirabl e consequences in the block, neighborhood or area in which
the real property is located, including but not limted to the |owering
of property values, an increase in crimnal or anti-social behavior, or
a decline in the quality of schools or other facilities.

8 9. Subdivision 4 of section 296 of the executive |aw, as anended by
chapter 106 of the laws of 2003, is amended to read as foll ows:

4. 1t shall be an unlawful discrininatory practice for an education
corporation or association which holds itself out to the public to be
non-sectarian and exenpt from taxation pursuant to the provisions of
article four of the real property tax law to deny the use of its facili-
ties to any person otherwi se qualified, or to pernmit the harassnent of
any student or applicant, by reason of his race, color, religion, disa-
bility, national origin, sexual orientation, gender identity or
expression, mlitary status, sex, age or marital status, except that any
such institution which establishes or nmaintains a policy of educating
persons of one sex exclusively may admt students of only one sex.

8§ 10. Subdivision 5 of section 296 of the executive |law, as anended by
chapter 106 of the laws of 2003, is amended to read as foll ows:

5. (a) It shall be an unlawful discrimnatory practice for the owner,
| essee, sub-lessee, assignee, or nmnaging agent of, or other person

having the right to sell, rent or |ease a housing acconmpbdation,
constructed or to be constructed, or any agent or enpl oyee thereof:
(1) To refuse to sell, rent, lease or otherwise to deny to or withhold

fromany person or group of persons such a housing accommvpdati on because
of the race, creed, color, national origin, sexual orientation, gender
identity or expression, mlitary status, sex, age, disability, narital
status, or famlial status of such person or persons, or to represent
that any housi ng acconmmpbdation or land is not available for inspection

sale, rental or lease when in fact it is so avail able.

(2) To discrimnate agai nst any person because of race, creed, color,
national origin, sexual orientation, gender identity or expression,
mlitary status, sex, age, disability, marital status, or famlial
status in the terns, conditions or privileges of the sale, rental or
| ease of any such housing accomopdation or in the furnishing of facili-
ties or services in connection therewth

(3) To print or circulate or cause to be printed or circulated any
statenment, advertisenment or publication, or to use any form of applica-
tion for the purchase, rental or |ease of such housing acconmodation or
to make any record or inquiry in connection wth the prospective
purchase, rental or lease of such a housing accomodation which
expresses, directly or indirectly, any Ilimtation, specification or
discrinmnation as to race, creed, color, national origin, sexual orien-
tation, gender identity or expression, mlitary status, sex, age, disa-
bility, marital status, or famlial status, or any intent to nmke any
such limtation, specification or discrinnation.

The provisions of this paragraph (a) shall not apply (1) to the rental
of a housi ng accommodati on in a building which contains housing accomo-
dations for not nore than two families living i ndependently of each
other, if the owner resides in one of such housing accomodations, (2)
to the restriction of the rental of all roons in a housi ng accommdati on
to individuals of the sane sex or (3) to the rental of a roomor roons
in a housing accommodation, if such rental is by the occupant of the
housing accomodation or by the owner of the housi ng accommbdati on and
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the owner resides in such housing acconmobdation or (4) solely wth
respect to age and fanmilial status to the restriction of the sale,
rental or |ease of housing accommopdati ons exclusively to persons sixty-
two years of age or older and the spouse of any such person, or for
housi ng i ntended and operated for occupancy by at |east one person
fifty-five years of age or older per unit. In determn ning whether hous-
ing is intended and operated for occupancy by persons fifty-five years
of age or older, Sec. 807(b) (2) (c) (42 U S.C. 3607 (b) (2) (c)) of the
federal Fair Housing Act of 1988, as anended, shall apply.

(b) It shall be an unlawful discrimnatory practice for the owner,
| essee, sub-lessee, or nmanagi ng agent of, or other person having the
right of ownership or possession of or the right to sell, rent or |ease,
| and or comercial space:

(1) To refuse to sell, rent, |lease or otherwi se deny to or wthhold
fromany person or group of persons |land or comercial space because of
the race, creed, <color, national origin, sexual orientation, gender
identity or expression, mlitary status, sex, age, disability, narital
status, or famlial status of such person or persons, or to represent
that any housi ng accomopdati on or land is not available for inspection,
sale, rental or lease when in fact it is so avail able;

(2) To discrimnate agai nst any person because of race, creed, color,
national origin, sexual orientation, gender identity or expression,
mlitary status, sex, age, disability, nmarital status, or famlial
status in the terns, conditions or privileges of the sale, rental or
| ease of any such land or comercial space; or in the furnishing of
facilities or services in connection therewth;

(3) To print or circulate or cause to be printed or circulated any
statement, advertisenment or publication, or to use any formof applica-
tion for the purchase, rental or |ease of such |and or commercial space
or to nmake any record or inquiry in connection with the prospective
purchase, rental or lease of such land or comrercial space which
expresses, directly or indirectly, any Ilimtation, specification or
discrimnation as to race, creed, color, national origin, sexual orien-
tation, gender identity or expression, mlitary status, sex, age, disa-
bility, marital status, or famlial status; or any intent to nake any
such limtation, specification or discrimnation.

(4) Wth respect to age and familial status, the provisions of this
paragraph shall not apply to the restriction of the sale, rental or
lease of land or conmercial space exclusively to persons fifty-five
years of age or ol der and the spouse of any such person, or to the
restriction of the sale, rental or lease of land to be used for the
construction, or location of housing accomopdations exclusively for
persons sixty-two years of age or older, or intended and operated for
occupancy by at |east one person fifty-five years of age or older per
unit. In determ ning whether housing is intended and operated for occu-
pancy by persons fifty-five years of age or older, Sec. 807(b) (2) (c)
(42 U . S.C 3607(b) (2) (c)) of the federal Fair Housing Act of 1988, as
anmended, shall apply.

(c) It shall be an unlawful discrimnatory practice for any rea
estate broker, real estate sal esperson or enployee or agent thereof:

(1) To refuse to sell, rent or |ease any housi ng accomodation, |and
or comercial space to any person or group of persons or to refuse to
negotiate for the sale, rental or |ease, of any housi ng accombdati on
| and or comercial space to any person or group of persons because of
the race, creed, color, national origin, sexual orientation, gender
identity or expression, mlitary status, sex, age, disability, marital
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status, or famlial status of such person or persons, or to represent
that any housi ng accommodati on, |land or comercial space is not avail-
able for inspection, sale, rental or |lease when in fact it is so avail-
able, or otherw se to deny or withhold any housi ng acconmodation, |and
or comercial space or any facilities of any housing acconmpdation, |and
or comercial space fromany person or group of persons because of the
race, creed, color, national origin, sexual orientation, gender identity
or _expression, mlitary status, sex, age, disability, nmarital status, or
fam lial status of such person or persons.

(2) To print or circulate or cause to be printed or circul ated any
statenment, advertisenent or publication, or to use any formof applica-
tion for the purchase, rental or |ease of any housing accommpdati on
| and or comercial space or to make any record or inquiry in connection
with the prospective purchase, rental or |ease of any housi ng accomm-
dation, land or comrercial space which expresses, directly or indirect-
ly, any limtation, specification, or discrimnation as to race, creed,

color, national origin, sexual orientation, gender identity or
expression, mnmlitary status, sex, age, disability, marital status, or
fam lial status; or any intent to make any such limtation, specifica-

tion or discrimnation.

(3) Wth respect to age and familial status, the provisions of this
paragraph shall not apply to the restriction of the sale, rental or
| ease of any housing accommodation, |and or conmercial space exclusively
to persons fifty-five years of age or ol der and the spouse of any such
person, or to the restriction of the sale, rental or |ease of any hous-
i ng accommodation or land to be used for the construction or |ocation of
housi ng accommodations for persons sixty-two years of age or ol der, or
i ntended and operated for occupancy by at |east one person fifty-five

years of age or older per wunit. |n determ ning whether housing is
i ntended and operated for occupancy by persons fifty-five years of age
or older, Sec. 807 (b) (2) (c) (42 U.S.C. 3607 (b) (2) (c)) of the

federal Fair Housing Act of 1988, as anended, shall apply.

(d) I't shall be an unlawful discrimnatory practice for any rea
estate board, because of the race, creed, color, national origin, sexua
orientation, gender identity or expression, military status, age, sex,
disability, marital status, or famlial status of any individual who is
otherwise qualified for nmenbership, to exclude or expel such individua

from menbership, or to discrimnate against such individual in the
terns, conditions and privil eges of nmenbership in such board.
(e) It shall be an unlawful discrimnatory practice for the owner

proprietor or managi ng agent of, or other person having the right to
provide care and services in, a private proprietary nursing hone, conva-
| escent hone, or home for adults, or an internediate care facility, as
defined in section two of the social services | aw, her et of ore
constructed, or to be constructed, or any agent or enployee thereof, to
refuse to provide services and care in such home or facility to any
individual or to discrimnate against any individual in the terns,
condi tions, and privileges of such services and care sol ely because such
i ndividual is a blind person. For purposes of this paragraph, a "blind
person” shall mean a person who is registered as a blind person with the
comm ssion for the visually handi capped and who neets the definition of
a "blind person" pursuant to section three of chapter four hundred
fifteen of the laws of nineteen hundred thirteen entitled "An act to
establish a state conmi ssion for inmproving the condition of the blind of
the state of New York, and naking an appropriation therefor".
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(f) The provisions of this subdivision, as they relate to age, shal
not apply to persons under the age of eighteen years.

(g) It shall be an unlawful discrimnatory practice for any person
of fering or providing housing acconmodations, |and or conmercial space
as described in paragraphs (a), (b), and (c) of this subdivision to nmake
or cause to be nmde any witten or oral inquiry or record concerning
menbership of any person in the state organized mlitia in relation to
the purchase, rental or |ease of such housing acconmodation, |and, or
comerci al space, provided, however, that nothing in this subdivision
shall prohibit a menber of the state organized nilitia fromvoluntarily
di scl osi ng such menber shi p.

8 11. Paragraph (a) of subdivision 9 of section 296 of the executive
law, as anended by chapter 365 of the |aws of 2015, is anended to read
as follows:

(a) It shall be an wunlawful discrimnatory practice for any fire
departnent or fire conpany therein, through any nenber or nenbers there-
of, officers, board of fire comm ssioners or other body or office having
power of appointnment of volunteer firefighters, directly or indirectly,
by ritualistic practice, constitutional or by-law prescription, by tacit
agreenment anong its nenbers, or otherwise, to deny to any individual
menbership in any volunteer fire departnment or fire conpany therein, or
to expel or discrimnate against any volunteer nenber of a fire depart-
ment or fire conpany therein, because of the race, creed, color,
national origin, sexual orientation, gender identity or expression,
mlitary status, sex, marital status, or famlial status, of such indi-
vi dual .

8 12. Subdivision 13 of section 296 of the executive |law, as anended
by chapter 365 of the laws of 2015, is anmended to read as follows:

13. It shall be an unlawful discrimnatory practice (i) for any person
to boycott or blacklist, or to refuse to buy from sell to or trade
with, or otherw se discrimnate against any person, because of the race
creed, color, national origin, sexual orientation, gender identity or
expression, mnmlitary status, sex, disability, or famlial status, of
such person, or of such person's partners, nenbers, stockhol ders, direc-
tors, officers, managers, superintendents, agents, enployees, business
associ ates, suppliers or customers, or (ii) for any person wilfully to
do any act or refrain fromdoing any act which enabl es any such person
to take such action. This subdivision shall not apply to:

(a) Boycotts connected with | abor disputes; or

(b) Boycotts to protest unlawful discrimnatory practices.

8§ 13. Subdivisions 1, 2 and 3 of section 296-a of the executive |aw,
as amended by chapter 106 of the laws of 2003, are anended to read as
fol | ows:

1. It shall be an unlawful discrimnatory practice for any creditor or
any officer, agent or enpl oyee thereof:

a. In the case of applications for <credit wth respect to the
purchase, acquisition, construction, rehabilitation, repair or rmainte-
nance of any housi ng accomrmodati on, |and or commercial space to discrim
inate against any such applicant because of the race, creed, color,
national origin, sexual orientation, gender identity or expression,
mlitary status, age, sex, marital status, disability, or famlial
status of such applicant or applicants or any nmenber, stockhol der,
director, officer or enployee of such applicant or applicants, or of the
prospective occupants or tenants of such housing accommpdati on, |and or
commerci al space, in the granting, w thholding, extending or renew ng,
or inthe fixing of the rates, terns or conditions of, any such credit;
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b. To discrimnate in the granting, wthholding, extending or renew
ing, or inthe fixing of the rates, terns or conditions of, any form of
credit, on the basis of race, creed, color, national origin, sexua
orientation, gender identity or expression, military status, age, sex,
marital status, disability, or famlial status

c. To use any formof application for credit or use or nake any record
or inquiry which expresses, directly or indirectly, any limtation
specification, or discrimnation as to race, creed, <color, nationa
origin, sexual orientation, gender identity or expression, mlitary
status, age, sex, marital status, disability, or famlial status;

d. To nake any inquiry of an applicant concerning his or her capacity
to reproduce, or his or her use or advocacy of any formof birth contro
or famly planning;

e. To refuse to consider sources of an applicant's incone or to
subj ect an applicant's incone to discounting, in whole or in part,
because of an applicant's race, creed, color, national origin, sexua
orientation, gender identity or expression, mlitary status, age, sex,
marital status, childbearing potential, disability, or famlial status;

f. To discrimnate against a married person because such person
nei ther uses nor is known by the surname of his or her spouse.

Thi s paragraph shall not apply to any situation where the use of a
surnane woul d constitute or result in a crimnal act.

2. Wthout limting the generality of subdivision one of this section
it shall be considered discrimnatory if, because of an applicant's or
class of applicants' race, creed, color, national origin, sexual orien-
tation, gender identity or expression, mlitary status, age, sex, mari-
tal status or disability, or fanmlial status, (i) an applicant or class
of applicants is denied credit in circunstances where other applicants
of like overall credit worthiness are granted credit, or (ii) special
requirenments or conditions, such as requiring co-obligors or reapplica-
tion upon narriage, are inposed upon an applicant or class of applicants
in circunstances where simlar requirenments or conditions are not
i nposed upon ot her applicants of like overall credit worthiness.

3. It shall not be considered discrimnatory if credit differen-
tiations or decisions are based upon factually supportable, objective
differences in applicants' overall credit worthiness, which may include
reference to such factors as current incone, assets and prior credit
history of such applicants, as well as reference to any other rel evant
factual |y supportabl e data; provided, however, that no creditor shal
consider, in evaluating the credit worthiness of an applicant, aggregate
statistics or assunptions relating to race, creed, color, national
origin, sexual orientation, gender identity or expression, mlitary
status, sex, narital status or disability, or to the Iikelihood of any
group of persons bearing or rearing children, or for that reason receiv-
ing dimnished or interrupted incone in the future.

8§ 14. Paragraph (b) of subdivision 2 of section 296-b of the executive
| aw, as added by chapter 481 of the laws of 2010, is anmended to read as
fol | ows:

(b) Subject a donestic worker to unwel come harassnent based on gender,
race, religion,_ sexual orientation, gender identity or expression or
national origin, where such harassnent has the purpose or effect of
unreasonably interfering with an individual's work performance by creat-
ing an intimdating, hostile, or offensive working environment.

8§ 15. Section 40-c of the civil rights law, as amended by chapter 2 of
the |l aws of 2002, is amended to read as foll ows:
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8 40-c. Discrimnation. 1. All persons within the jurisdiction of this

state shall be entitled to the equal protection of the laws of this
state or any subdivision thereof.
2. No person shall, because of race, creed, color, national origin,

sex, marital status, sexual orientation, gender identity or expression

or disability, as such termis defined in section two hundred ninety-two
of the executive law, be subjected to any discrimnation in his or her
civil rights, or to any harassnment, as defined in section 240.25 of the
penal law, in the exercise thereof, by any other person or by any firm
corporation or institution, or by the state or any agency or subdivision
of the state.

8§ 16. Paragraph (a) of subdivision 1 of section 313 of the education
|l aw, as anmended by chapter 2 of the |laws of 2002, is anended to read as
fol | ows:

(a) It is hereby declared to be the policy of the state that the Aner-
i can ideal of equality of opportunity requires that students, otherw se
qualified, be admtted to educational institutions and be given access
to all the educational programs and courses operated or provided by such
institutions without regard to race, color, sex, religion, creed, nari-
tal status, age, sexual orientation as defined in section two hundred
ninety-two of the executive law__ gender identity or expression as
defined in section tw hundred ninety-two of the executive |aw, or
national origin, except that, with regard to religious or denom nati onal
educational institutions, students, otherw se qualified, shall have the
equal opportunity to attend therein w thout discrimnation because of
race, color, sex, marital status, age, sexual orientation as defined in
section two hundred ninety-two of the executive |law,_ gender identity or
expression as defined in section two hundred ninety-two of the executive
|l aw, or national origin. It is a fundanmental Anerican right for nenbers
of various religious faiths to establish and maintain educational insti-
tutions exclusively or primarily for students of their own religious
faith or to effectuate the religious principles in furtherance of which
they are nmaintained. Nothing herein contained shall inpair or abridge
that right.

8 17. Subdivision 3 of section 313 of the education |aw, as amended by
chapter 2 of the laws of 2002, is anmended to read as follows:

(3) Unfair educational practices. It shall be an wunfair educationa
practice for an educational institution after Septenber fifteenth, nine-
teen hundred forty-eight:

(a) To exclude or limt or otherw se discrimnate against any person
or persons seeking adm ssion as students to such institution or to any
educational program or course operated or provided by such institution
because of race, religion, creed, sex, color, nmarital status, age, sexu-
al orientation as defined in section two hundred ninety-two of the exec-
utive law_ gender identity or expression as defined in section two
hundred ninety-two of the executive |law, or national origin; except that
nothing in this section shall be deened to affect, in any way, the right
of a religious or denoninational educational institution to select its
students exclusively or primarily from nenbers of such religion or
denom nation or fromgiving preference in such selection to such menbers
or to nake such selection of its students as is calculated by such
institution to pronote the religious principles for which it is estab-
lished or nmmintained. Nothing herein contained shall inpair or abridge
the right of an independent institution, which establishes or nmaintains
a policy of educating persons of one sex exclusively, to admt students
of only one sex.
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(b) To penalize any individual because he or she has initiated, testi-
fied, participated or assisted in any proceedi ngs under this section.

(c) To accept any endownent or gift of noney or property conditioned
upon teaching the doctrine of supremacy of any particul ar race

(d) Wth respect to any individual who withdraws from attendance to
serve on active duty in the arnmed forces of the United States in tine of
war, including any individual who withdrew from attendance on or after
August second, nineteen hundred ninety to serve on active duty in the
armed forces of the United States in the Persian GQulf conflict: (i) to
deny or limt the readm ssion of such individual to such institution or
to any educational program or course operated or provided by such insti-
tution because of such wthdrawal from attendance or because of the
failure to conplete any educational programor course due to such wth-
drawal ; (ii) to inpose any academ c penalty on such person because of
such wi thdrawal or because of the failure to conplete any educational
program or course due to such withdrawal; (iii) to reduce or elimnate
any financial aid award granted to such individual which could not be

used, in whole or part, because of such w thdrawal or because of the
failure to conplete any educational programor course due to such wth-
drawal ; or (iv) to fail to provide a credit or refund of tuition and

fees paid by such individual for any senmester, term or quarter not
conpl eted because of such wthdrawal or because of the failure to
conpl ete any programor course due to such wi thdrawal .

(e) It shall not be an unfair educational practice for any educati ona
institution to use criteria other than race, religion, creed, sex,
color, marital status, age, sexual orientation as defined in section two
hundred ninety-two of the executive |law_ gender identity or expression
as defined in section two hundred ninety-two of the executive law,_ or
national origin in the adm ssion of students to such institution or to
any of the educational prograns and courses operated or provided by such
institution.

8§ 18. Section 485.00 of the penal |aw, as added by chapter 107 of the
| aws of 2000, is anended to read as foll ows:

§ 485.00 Legislative findings.
The legislature finds and determ nes as follows: crimnal acts involv-

ing violence, intimdation and destruction of property based upon bias
and prejudi ce have becone nmore prevalent in New York state in recent
years. The intolerable truth is that in these crines, comonly and

justly referred to as "hate crines", victins are intentionally selected

in whole or in part, because of their race, <color, national origin,
ancestry, gender, gender identity or expression, religion, religious
practice, age, disability or sexual orientation. Hate crinmes do nore
than threaten the safety and welfare of all citizens. They inflict on
victinms incal cul able physical and enotional damage and tear at the very
fabric of free society. Crines notivated by invidious hatred toward
particul ar groups not only harmindividual victims but send a powerful
message of intolerance and discrimnation to all menbers of the group to
which the victimbelongs. Hate crinmes can and do intimdate and di srupt
entire comunities and vitiate the civility that is essential to healthy
denocratic processes. In a denocratic society, citizens cannot be
required to approve of the beliefs and practices of others, but nust
never conmit crinmnal acts on account of them Current |aw does not
adequat el y recogni ze the harmto public order and individual safety that
hate crinmes cause. Therefore, our |aws nust be strengthened to provide
clear recognition of the gravity of hate crines and the conpelling
i nportance of preventing their recurrence.
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Accordingly, the legislature finds and declares that hate crinmes
shoul d be prosecuted and puni shed with appropriate severity.

8§ 19. Subdivisions 1, 2 and 4 of section 485.05 of the penal |aw, as
added by chapter 107 of the laws of 2000, are anended to read as
fol | ows:

1. A person conmits a hate crine when he or she commits a specified
of fense and either:

(a) intentionally selects the person against whom the offense is
commtted or intended to be committed in whole or in substantial part
because of a belief or perception regarding the race, color, nationa
origin, ancestry, gender, gender identity or expression, religion, reli-
gious practice, age, disability or sexual orientation of a person,
regardl ess of whether the belief or perception is correct, or

(b) intentionally comrits the act or acts constituting the offense in
whol e or in substantial part because of a belief or perception regarding
the race, <color, national origin, ancestry, gender, gender identity or
expression, religion, religious practice, age, disability or sexua
orientation of a person, regardless of whether the belief or perception
is correct.

2. Proof of race, color, national origin, ancestry, gender, gender
identity or expression, religion, religious practice, age, disability or
sexual orientation of the defendant, the victimor of both the defendant
and the victim does not, by itself, constitute legally sufficient
evi dence satisfying the people' s burden under paragraph (a) or (b) of
subdi vi si on one of this section

4. For purposes of this section:

(a) the term "age" neans sixty years old or nore;

(b) the term"disability" means a physical or nmental inpairnment that
substantially limts a major life activity[—] .

(c) the term"gender identity or expression" means a person's actual
or perceived gender-related identity, appearance, behavior, expression
or other gender-related characteristic regardless of the sex assigned to
that person at birth, including, but not linmted to, the status of being
transgender.

§ 20. Subdivision 3 of section 240.30 of the penal |aw, as anmended by
chapter 188 of the laws of 2014, is amended to read as foll ows:

3. Wth the intent to harass, annoy, threaten or al arm another person,
he or she strikes, shoves, kicks, or otherw se subjects another person
to physical contact, or attenpts or threatens to do the sane because of
a belief or perception regarding such person's race, color, nationa
origin, ancestry, gender, gender identity or expression, religion, reli-
gious practice, age, disability or sexual orientation, regardless of
whet her the belief or perception is correct; or

8 21. The opening paragraph of section 240.31 of the penal |aw, as
anended by chapter 49 of the laws of 2006, is anended to read as
fol | ows:

A person is guilty of aggravated harassnent in the first degree when
with intent to harass, annoy, threaten or al arm another person, because
of a belief or perception regarding such person's race, color, nationa
origin, ancestry, gender, gender identity or expression, religion, reli-
gious practice, age, disability or sexual orientation, regardless of
whet her the belief or perception is correct, he or she:

§ 22. Section 240.00 of the penal lawis anended by adding a new
subdivision 7 to read as foll ows:

7. "Cender identity or expression” nmeans a person's actual or
perceived gender-related identity, appearance, behavior, expression, or
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other gender-related characteristic regardless of the sex assigned to
that person at birth, including, but not linmted to, the status of being
transgender.

§ 23. Paragraph (c) of subdivision 7 of section 200.50 of the crimnal
procedure |aw, as anmended by chapter 7 of the laws of 2007, is anmended
to read as foll ows:

(c) in the case of any hate crine, as defined in section 485.05 of the
penal |aw, specifies, as applicable, that the defendant or defendants
intentionally selected the person agai nst whomthe offense was conmtted
or intended to be commtted; or intentionally commtted the act or acts
constituting the offense, in whole or in substantial part because of a
belief or perception regarding the race, color, national origin, ances-
try, gender, gender identity or expression, religion, religious prac-
tice, age, disability or sexual orientation of a person; and

8 24. This act shall take effect on the thirtieth day after it shal
have becone a | aw, provided, however, that sections eighteen through
twenty-three of this act shall take effect on the first of Novenber next
succeedi ng the date on which it shall have becone a | aw.

PART S

Section 1. Section 292 of the executive law is amended by adding a new
subdi vision 35 to read as foll ows:

35. The term "educational institution" shall nean:

(a) any education corporation or association which holds itself out to
the public to be non-sectarian and exenpt fromtaxation pursuant to the
provisions of article four of the real property tax law, or

(b) any public school, including any school district, board of cooper-
ative education services, public college or public university.

8§ 2. Subdivision 4 of section 296 of the executive |aw, as anmended by
chapter 106 of the laws of 2003, is amended to read as foll ows:

4. It shall be an unlawful discrimnatory practice for an [education

arti-cle—four—ofthereal—property—tax—taw] educational institution to
deny the use of its facilities to any person otherw se qualified, or to
permt the harassment of any student or applicant, by reason of his
race, color, religion, disability, national origin, sexual orientation

mlitary status, sex, age or marital status, except that any such insti-
tution which establishes or maintains a policy of educating persons of
one sex exclusively may admit students of only one sex.

8 3. This act shall take effect inmmediately.

PART T

Section 1. Short title. This act shall be known and may be cited as
the "Lawful Source of Inconme Non-Discrimnation Act of 2019".

8§ 2. Section 292 of the executive law is anended by adding a new
subdi vision 35 to read as foll ows:

35. The term "lawful source of incone" shall include, but not be
limted to, child support, alinony, foster care subsidies, inconme
derived from social security, or any formof federal. state, or |ocal
public assistance or housing assistance including, but not limted to,
section 8 vouchers, or any other form of housing assistance paynent or
credit whether or not such incone or credit is paid or attributed
directly to a landlord, and any other forns of [awful incone.
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8§ 3. Paragraphs (a), (b), (c) and (c-1) of subdivision 2-a of section
296 of the executive |law, paragraphs (a), (b) and (c) as amended and
paragraph (c-1) as added by chapter 106 of the |aws of 2003, are anmended
to read as follows:

(a) To refuse to sell, rent or |ease or otherwise to deny to or wth-
hol d from any person or group of persons such housing accomobdations
because of the race, creed, color, disability, national origin, sexua
orientation, mlitary status, age, sex, nmarital status, lawful source of
incone or famlial status of such person or persons, or to represent
that any housi ng acconmodation or land is not available for inspection,
sale, rental or lease when in fact it is so avail able.

(b) To discrimnate agai nst any person because of his or her race,
creed, color, disability, national origin, sexual orientation, mlitary
status, age, sex, marital status, lawful source of incone or famlial
status in the terms, conditions or privileges of any publicly-assisted
housi ng accommodations or in the furnishing of facilities or services in
connection therewith

(c) To cause to be made any witten or oral inquiry or record concern-
ing the race, creed, color, disability, national origin, sexual orien-
tation, nmenbership in the reserve arned forces of the United States or
in the organized militia of the state, age, sex, marital status, |awf ul
source of incone or famlial status of a person seeking to rent or |ease
any publicly-assisted housing accomopdation; provided, however, that
nothing in this subdivision shall prohibit a nmenber of the reserve arned
forces of the United States or in the organized mlitia of the state
fromvoluntarily disclosing such nenbershi p.

(c-1) To print or circulate or cause to be printed or circul ated any
statenment, advertisenent or publication, or to use any formof applica-
tion for the purchase, rental or |ease of such housing accomopdation or
to make any record or inquiry in connection wth the prospective
purchase, rental or Ilease of such a housing acconmopdation which

expresses, directly or indirectly, any Ilimtation, specification or
discrimnation as to race, creed, color, national origin, sexual orien-
tation, mlitary status, sex, age, disability, marital status, [awful

source of inconme or famlial status, or any intent to make any such
limtation, specification or discrimnation.

8 4. Subparagraphs 1, 2 and 3 of paragraph (a) of subdivision 5 of
section 296 of the executive |law, as amended by chapter 106 of the | aws
of 2003, are anmended to read as foll ows:

(1) To refuse to sell, rent, |lease or otherwise to deny to or wthhold
fromany person or group of persons such a housing accommvpdati on because
of the race, creed, color, national origin, sexual orientation, mlitary
status, sex, age, disability, marital status, lawful source of incone or
fam lial status of such person or persons, or to represent that any
housi ng accommodation or land is not available for inspection, sale,
rental or lease when in fact it is so avail able.

(2) To discrimnate agai nst any person because of race, creed, color,
national origin, sexual orientation, mlitary status, sex, age, disabil-
ity, marital status, lawful source of incone or famlial status in the
terns, conditions or privileges of the sale, rental or |ease of any such
housi ng accommpdation or in the furnishing of facilities or services in
connection therewith

(3) To print or circulate or cause to be printed or circul ated any
statement, advertisenent or publication, or to use any formof applica-
tion for the purchase, rental or |ease of such housing accomopdati on or
to make any record or inquiry in connection wth the prospective
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purchase, rental or Ilease of such a housing accommopdation which
expresses, directly or indirectly, any limtation, specification or
discrinmnation as to race, creed, color, national origin, sexual orien-
tation, mlitary status, sex, age, disability, marital status, [awful
source of incone or famlial status, or any intent to nake any such
limtation, specification or discrimnation.

8 5. Subparagraphs 1 and 2 of paragraph (c) of subdivision 5 of
section 296 of the executive |aw, as anended by chapter 106 of the |aws
of 2003, are anended to read as foll ows:

(1) To refuse to sell, rent or |ease any housi ng accomvodati on, |and
or comercial space to any person or group of persons or to refuse to
negotiate for the sale, rental or |ease, of any housi ng accommodati on,
| and or comercial space to any person or group of persons because of
the race, creed, color, national origin, sexual orientation, mlitary
status, sex, age, disability, marital status, lawful source of incone or
fam lial status of such person or persons, or to represent that any
housi ng acconmmodation, land or conmercial space is not available for
i nspection, sale, rental or |ease when in fact it is so available, or
ot herwi se to deny or w thhold any housi ng acconmodati on, |and or conmer-
cial space or any facilities of any housing accomodation, |and or
commerci al space fromany person or group of persons because of the
race, creed, color, national origin, sexual orientation, mlitary
status, sex, age, disability, marital status, lawful source of incone,
or famlial status of such person or persons.

(2) To print or circulate or cause to be printed or circul ated any
statenment, advertisenent or publication, or to use any formof applica-
tion for the purchase, rental or |ease of any housing accommpdati on
| and or comercial space or to make any record or inquiry in connection
with the prospective purchase, rental or |ease of any housi nhg accomm-
dation, land or comercial space which expresses, directly or indirect-
ly, any limtation, specification, or discrimnation as to race, creed,
color, national origin, sexual orientation, mlitary status, sex, age
disability, marital status, lawful source of incone or famlial status;
or any intent to make any such limtation, specification or discrim-
nation.

8 6. Paragraph (d) of subdivision 5 of section 296 of the executive
| aw, as anended by chapter 106 of the laws of 2003, anended to read as
fol | ows:

(d) It shall be an wunlawful discrinnatory practice for any real
estate board, because of the race, creed, color, national origin, sexua
orientation, mlitary status, age, sex, disability, marital status,
lawful source of inconme or famlial status of any individual who is
ot herwise qualified for nenbership, to exclude or expel such individua
from menbership, or to discrininate against such individual in the
terns, conditions and privil eges of nmenbership in such board.

8§ 7. This act shall take effect imediately and shall apply to al
causes of action filed on or after such effective date.

PART U

Section 1. Subdivision 2 of section 7-108 of the general obligations
| aw i s anended by addi ng a new paragraph (f) to read as foll ows:

(f) Except in instances where statutes or regulations provide for a
| esser paynment, fee, deposit or charge, no landlord, |essor, sub-lessor
or grantor may demand any paynent, fee, deposit, or charge, including,
but not limted to, any paynent, fee, deposit, or charge that is inposed
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at the beginning of the tenancy to be used to reinburse the landlord for
costs associated with processing a new tenant or that is inposed as an
advance paynent of rent, used or to be used for any purpose, including a
security deposit, in an anbunt or value in excess of an anpunt equal to
two nonths' rent, including the first nonth's rent.

8§ 2. This act shall take effect inmmediately.

PART V

Section 1. Section 300 of the executive |law, as anmended by chapter 166
of the laws of 2000, is anended to read as foll ows:

8§ 300. Construction. The provisions of this article shall be construed
liberally for the acconplishnment of the purposes thereof. Judicia
interpretations of simlarly worded provisions of federal civil rights

laws are not controlling. Such interpretations of federal civil rights
laws establish a floor below which interpretation of this article cannot
fall, rather than a ceiling above which interpretation of this article

cannot rise. Nothing contained in this article shall be deened to repeal
any of the provisions of the civil rights law or any other law of this
state relating to discrinnation because of race, <creed, color or
national origin; but, as to acts declared unlawful by section two
hundred ninety-six of this article, the procedure herein provided shall,
whil e pending, be exclusive; and the final determination therein shal
exclude any other state civil action|[—eHt—or—ec+nal—] based on the
same grievance of the individual concerned. |If such individual insti-
tutes any action based on such grievance w thout resorting to the proce-
dure provided in this article, he or she may not subsequently resort to
t he procedure herein.

8 2. Subdivision 21 of section 296 of the executive |aw, as renunbered
by chapter 536 of the laws of 2010, is renunbered subdivision 22 and a
new subdi vision 21 is added to read as foll ows:

21. Harassnment on the basis of any protected characteristic is an
unlawful discrimnatory practice in any area of jurisdiction as set
forth in this article. Harassnent includes the types of actions that
have been found by the courts to create a hostile environnent or a
tangible job detrinment. Such actions are an unlawful discrimnatory
practice when they result in a person or persons being treated not as
well as others because of a protected characteristic. Harassnent is not
limted only to those actions that are severe or pervasive. Harassnent
does not include what a reasonable person with the sane protected char-
acteristic would consider petty slights or trivial inconveniences.

8§ 3. Section 5-336 of the general obligations |aw, as added by section
1 of subpart D of part KK of chapter 57 of the laws of 2018, is amended
to read as foll ows:

8 5-336. Nondi scl osure agreenents. 1. Notwithstanding any other lawto
the contrary, no enployer, its officers or enployees shall have the
authority to include or agree to include in any settlement, agreement or
other resolution of any claim the factual foundation for which invol ves
sexual harassnent, any termor condition that would prevent the disclo-
sure of the underlying facts and circunstances to the claim or action
unl ess the condition of confidentiality is the conplainant's preference.
Any such term or condition nust be provided to all parties, and the
conpl ai nant shall have twenty-one days to consider such term or condi-
tion. | f after twenty-one days such term or condition is the
conpl ai nant's preference, such preference shall be nenorialized in an
agreement signed by all parties. For a period of at |east seven days
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followi ng the execution of such agreenent, the conplainant nmay revoke
the agreenent, and the agreenent shall not becone effective or be
enforceabl e until such revocation period has expired.

2. Notwithstanding any other lawto the contrary, any provisionin a
contract or other agreenent between an enployer or an agent of an
enpl oyer and any enployee or potential enployee of that enployer entered
into on or after January first, two thousand twenty, that prevents the
disclosure of factual information related to any future claimof sexua
harassnent, assault, or discrimnation is void or unenforceable unless
such provision includes | anguage ensuring that the parties to the agree-
nent still have the right to file a conplaint about such factual infor-
mation with a state or local agency., and testify or otherw se partic-
ipate in a governnent investigation

8 4. Subdivision 3 of section 201-g of the labor law is renunbered
subdi vision 4 and a new subdivision 3 is added to read as foll ows:

3. The departnent shall consult with the division of hunan rights to
produce and distribute a workplace sexual harassnent prevention poster.

a. Such poster shall include an explanation of sexual harassnent
consistent w th guidance issued by the departnent in consultation with
the division of human rights and information concerning enployees
rights of redress and all available foruns for adjudicating conplaints.

b. Every enployer shall post such poster or a poster that equals or
exceeds the nini num standards of such poster in a conspicuous |ocation.

§ 5. This act shall take effect January 1, 2020.

PART W

Section 1. This act shall be known and nay be cited as the "pension
poachi ng prevention act".

8§ 2. Legislative findings and intent. Nationally, veterans and their
fam ly nmenbers are often subject to a practice commonly called pension
poaching. This troubling practice, as described in recent reports from
the Federal Trade Conm ssion, the Federal CGovernnent Accountability
Ofice, the United States Departnment of Veterans Affairs, and severa
other entities, generally target elderly or disabled veterans and their
fam ly nmenbers. Pension poaching involves dishonest financial planners,
i nsurance agents, and other professionals luring veterans and their
famly nenmbers to pay substantial funds for veterans' benefits services
that the offering entity is unqualified to provide and that can detri-
mentally inpact the future financial situations of the veteran and his
or her dependents.

Entiti es engagi ng in pension poaching tend to use high-pressure sales
tactics directed toward potential custoners, fal sely guaranteei ng bene-
fits for veterans and their famlies even when the advertising entity
|l acks the federal accreditation required by lawto file such clains and
appeal s for federal veterans' benefits. Oten, they persuade veterans
and their famly nenbers to abruptly nove nost or all of their assets to
potentially qualify for certain federal veterans benefits, frequently
causing veterans and their famly nmenbers to unwittingly |ose contro
over their assets and adversely affecting the ability of veterans and
their famlies to qualify for Medicaid and other inportant benefits in
the future. These entities frequently charge extrenely high fees for
these services, even in natters where federal |aw expressly prohibits
such fees.

Through this legislation, the legislature intends to restrain this
harnful and deceptive practice within New York State, providing neces-
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sary protections to the nen and wonen of this state who courageously
served in our nation's arned forces.

8§ 3. The general business |aw is anended by addi ng a new section 349-f
to read as foll ows:

8 349-f. Pension poaching prevention. 1. For purposes of this section

(a) The term "veteran" neans a person who has served on active duty
service in the arnmed forces of the United States, or service in the Arny
national guard, air national guard, conm ssioned officer in the public
health service, conm ssioned officer of the national oceanic atnospheric
adninistration or environnental sciences services adninistration, cadet
at a United States arned forces service acadeny or provisions under 38
USC § 106, and who has been rel eased from such service under honor-
able conditions.

(b) The term "veterans' benefits matter" neans the preparation, pres-
entation, or prosecution of any claimaffecting any person who has filed
or expressed an intent to file a claim for any benefit, program
service, coommpdity, function, or status, entitlenent which is determ ned
under the laws and regulations adm nistered by the United States depart -
nent of veterans affairs or the New York state division of veterans
affairs pertaining to veterans, their dependents, their survivors, and
any other party eligible for such benefits.

(c) The term "conpensation" neans npbney, property, or anything el se of
val ue.

(d) The term"entity" includes, but is not Ilimted to, any natura
person, corporation, trust, partnership, alliance, or unincorporated
association.

2. (a) No entity shall receive conpensation for advising or assisting
any party with any veterans' benefits natter, except as permtted under
title 38 of the United States code and the corresponding provisions
withintitle 38 of the United States code of federal regulations.

(b) No entity shall receive conpensation for referring any party to
another individual to advise or assist this party wth any veterans'
benefits matter.

(c) Any entity seeking to receive conpensation for advising or assist-
ing any party with any veterans' benefits matter shall., before rendering
any services, nenorialize all terns regarding the party's paynent of
fees for services rendered in a witten agreenent., signed by both
parties, that adheres to all criteria specified within title 38, section
14.636, of the United States code of federal regulations.

(d) No entity shall receive any fees for any services rendered before
the date on which a notice of disagreenent is filed with respect to the
veteran's case

(e) No entity shall guarantee, either directly or by inplication, that
any party is certain to receive specific veterans' benefits or that any
party is certain to receive a specific level, percentage, or amount of
veterans' benefits.

(f) No entity shall receive excessive or unreasonable fees as conpen-
sation for advising or assisting any party with any veterans' benefits
matter. The factors articulated within title 38, section 14.636 of the
code of federal regulations shall govern deterninations of whether a fee
i S excessive or unreasonable.

3. (a) No entity shall advise or assist for conpensation any party
with any veterans' benefits matter without clearly providing, at the
outset of this business relationship, the following disclosure, both
orally and in witing: "this business is not sponsored by, or affiliated
with, the United States departnent of veterans affairs, the New York
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state division of veterans' affairs, or any other congressionally char-
tered veterans service organization. Oher organizations, including but
not |limted to the New York state division of veterans' affairs, your
local county veterans service agency, and other congressionally char-
tered veterans service organizations, may be able to provide you wth
this service free of charge. Products or services offered by this busi-
ness are not necessarily endorsed by any of these organizations. You
may qualify for other veterans' benefits beyond the benefits for which
you are receiving services here." The witten disclosure nust appear in
at least twelve-point font and nust appear in a readily noticeable and
identifiable place in the entity's agreenent wth the party seeking
services. The party nust verbally acknow edge understanding of the ora
di sclosure and nust provide his or her signature to represent under-
standing of these provisions on the docunent in which the witten
di scl osure appears. The entity offering services nmust retain a copy of
the witten disclosure while providing veterans' benefits services for
conpensation to the party and for at |east one year after the date on
which this service relationship term nates.

(b) No entity shall advertise for-conpensation services in veterans
benefits matters without including the follow ng disclosure: "this busi-
ness is not sponsored by, or affiliated with, the United States depart-
nent of veterans affairs, the New York state division of veterans'
affairs, or any other congressionally chartered veterans service organ-
ization. Oher organizations, including but not limted to the New York
state division of veterans' affairs, your |ocal county veterans service
agency, and other congressionally chartered veterans service organi za-
tions, may be able to provide you with these services free of charge.
Products or services offered by this business are not necessarily
endorsed by any of these organizations. You may qualify for other veter-
ans' benefits beyond the services that this business offers.” 1f the
advertisenent is printed., including but not linted to advertisenents
visible to internet users, the disclosure nust appear in a readily visi-
ble place on the advertisenent. If the advertisenment is verbal, the
spoken statenent of the disclosure nust be clear and intelliqgible.

4. (a) Any violation of this section shall constitute a deceptive act
in the conduct of business, trade, or commerce, and shall be subject to
the provisions of section three hundred forty nine of this article,
including any right of action and corresponding penalties described
within such section.

(b) If an entity's violation of this section concerns a party who is
sixty-five vears of age or older, said entity may be liable for supple-
nental civil penalties as established within, and subject of the terns
of, section three hundred forty-nine-c of this article.

5. If any provision of this section or its application to any person
or circunstance is ever held invalid, the remainder of this act or the
application of its provisions to other persons or circunstances shal
remai n unaf f ect ed.

§ 4. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw

PART X

Section 1. Subdivision 21-f of section 292 of the executive |aw, as
added by chapter 369 of the laws of 2015, is anended to read as foll ows:
21-f. The term "pregnancy-related conditi on" neans a nedical condition
related to pregnancy or childbirth that inhibits the exercise of a
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normal bodily function or is denonstrable by nmedically accepted clinica
or | aboratory diagnostic techniques, including but not limted to |acta-
tion; provided, however, that in all provisions of this article dealing
wi th enploynment, the termshall be limted to conditions which, upon the
provision of reasonable acconmpdations, do not prevent the conplai nant
fromperformng in a reasonabl e manner the activities involved in the
job or occupation sought or held; and provided further, however, that
pregnancy-rel ated conditions shall be treated as tenporary disabilities
for the purposes of this article.
8 2. This act shall take effect inmediately.

PART Y

Section 1. The education law is amended by addi ng a new section 6509-e
to read as foll ows:

8 6509-e. Additional definition of professional msconduct; nental
health professionals. 1. For the purposes of this section:

a. "Mental health professional®™ nmeans a person subject to the
provisions of article one hundred fifty-three, one hundred fifty-four or
one hundred sixty-three of this title; or any other person designated as
a nental health professional pursuant to law, rule or regulation

b. "Sexual orientation change efforts” (i) neans any practice by a
nental health professional that seeks to change an individual's sexua
orientation, including, but not limted to, efforts to change behaviors,
gender identity, or gender expressions, or to elinnate or reduce sexua
or romantic attractions or feelings towards individuals of the sane sex
and (ii) shall not include counseling for a person seeking to transition
fromone gender to another, or psychotherapies that: (A) provide accept-
ance, support and understanding of patients or the facilitation of
patients' coping. social support and identity exploration and devel op-
nent. including sexual orientation-neutral interventions to prevent or
address unlawful conduct or unsafe sexual practices; and (B) do not seek
to change sexual orientation

2. 1t shall be professional nisconduct for a nental health profes-
sional to engage in sexual orientation change efforts upon any patient
under the age of eighteen years, and any nental health professiona
found guilty of such m sconduct under the procedures prescribed in
section sixty-five hundred ten of this subarticle shall be subject to
the penalties prescribed in section sixty-five hundred eleven of this
subarticle.

8§ 2. The education |aw is amended by adding a new section 6531-a to
read as foll ows:

8§ 6531-a. Additional definition of professional msconduct; nental
health professionals. 1. Definitions. For the purposes of this section:

a. "Mental health professional®™ neans a person subject to the
provisions of article one hundred thirty-one of this title.

b. "Sexual orientation change efforts" (i) nmeans any practice by a
nental health professional that seeks to change an individual's sexual
orientation, including, but not limted to, efforts to change behaviors,
gender identity, or gender expressions, or to elininate or reduce sexua
or romantic attractions or feelings towards individuals of the sane sex;
and (ii) shall not include counseling for a person seeking to transition
fromone gender to another, or psychotherapies that: (A) provide accept-
ance, support and understanding of patients or the facilitation of

patients' coping, social support, and identity exploration and devel op-
nment, including sexual orientation-neutral interventions to prevent or
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address unlawful conduct or unsafe sexual practices; and (B) do not seek
to change sexual orientation

2. 1t shall be professional nisconduct for a nental health profes-
sional to engage in sexual orientation change efforts upon any patient
under the age of eighteen years, and any nental health professiona
found guilty of such m sconduct under the procedures prescribed in title
two-A of article two of the public health law shall be subject to the
penalties prescribed in section two hundred thirty-a of the public
health |aw, as added by chapter six hundred six of the laws of nineteen
hundr ed ni nety-one.

8 3. This act shall take effect inmediately.

PART Z

Section 1. Short title. This act shall be known and may be cited as
the "rent regul ation act of 2019".

8 2. Rent regul ation act of 2019. Notwi t hstandi ng any other provision
of law to the contrary, the New York state system of rent regul ation
pursuant to chapter 576 of the laws of 1974, chapter 274 of the laws of
1946, chapter 329 of the laws of 1963, chapter 555 of the | aws of 1982,
chapter 402 of the laws of 1983, chapter 116 of the laws of 1997, and
sections 26-501, 26-502, and 26-520 of the administrative code of the
city of New York, shall be extended pursuant to a chapter of the |aws of
2019. Provi ded, however, such extension shall include rent regulation
reforms to end vacancy decontrol, anmend the application of preferential
rent, and linmt capital inprovenent charges based on a report on rent
regul ati on delivered to the governor by the conm ssioner of the division
of housing and comunity renewal ("the division") on or after March 1
2019 which shall include (i) the nunber of rent stabilized housing
accomodations within the city of New York; (ii) the nunber of rent
stabilized housi ng accommodati ons outside the city of New York; (iii)
the nunber of rent controll ed housing accommpdations in the city of New
York; (iv) the nunber of rent controlled housing accommpdati ons outside
the city of New York; (v) the nunmber of applications for najor capital
i mprovenments filed with such division; (vi) the nunmber of wunits which
are registered wth such division where the ambunt charged to and paid
by the tenant is less than the registered rent for the housing accomo-
dation; (vii) for housing acconmpdations that are registered with such
di vi sion where the anobunt charged to and paid by the tenant is |less than
the registered rent for the housing accommobdati on the average of the
difference between the registered rent for a housi ng accommodati on and
the anobunt charged to and paid by the tenant; (viii) the nunber of rent
overcharge conplaints processed by the division; and (ix) the nunber of
final overcharge orders granting an overcharge

8 3. This act shall take effect immediately.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even iif such
i nvalid provisions had not been included herein.
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1 8§ 3. This act shall take effect inmmediately provided, however, that
2 the applicable effective date of Parts A through Z of this act shall be
3 as specifically set forth in the |ast section of such Parts.



