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Introduced by M of A HAWEY -- read once and referred to the Conmttee
on Labor

AN ACT to anend the labor law, in relation to ending the ability of a
striking worker to collect unenpl oynent benefits

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 592 of the labor Iaw, as anended by chapter 415 of
the laws of 1983, subdivision 1 as anended by chapter 177 of the |l aws of
2010, is anended to read as foll ows:

8§ 592. Suspension of accumul ation of benefit rights. 1. Industrial
controversy. (a) The accunulatlon of beneflt rlghts by a clalnant shal
be suspended | A ]

the day after such clalnant Iost hIS or her enploynent because of a
strike or other industrial controversy except for |ockouts, including
concerted activity not authorized or sanctioned by the recognized or
certified bargaining agent of the claimnt, and other concerted activity
conducted in violation of any existing collective bargai ni ng agreenent,
in the establishnent in mhich he or she was enployed[

(b) Benefits shall not be suspended under this section if:

(i) The enpl oyer hires a permanent replacenent worker for the enploy-
ee's position. A replacenent worker shall be presuned to be [perranrent]
temporary unless the enployer [eertifies—in—witing—+that] denies the
enpl oyee [witt+—be—-able] the opportunity to return to his or her prior
position upon conclu5|on of the str|ke[——+4L44u}—evenL—Lhe—sLL+ke—LeLn;—

F+ghLs——ende#——%h#s——ehap#e#]. In the event t he enployer does not perm-t
such return [after—such—certification], the replacenent worker shall be

deened to have been a permanent replacenent worker and the enpl oyee

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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shall be entitled to recover any benefits lost as a result of the [seven

week] suspenS|on of benef|ts[——and—;he—depa#LnenL—nay—+npese——a——pena#@y

(ii) The conmi ssioner determ nes that the clainant:

(A) is not employed by an enployer that is involved in the industrial
controversy that caused his or her unenploynent and is not participating
in the industrial controversy; or

(B) is not in a bargaining unit involved in the industrial controversy
that caused his or her unenploynment and is not participating in the
i ndustrial controversy.

2. Concurrent paynments prohibited. No days of total unenploynment shal
be deened to occur in any week with respect to which or a part of which
a claimant has received or is seeking unenploynent benefits under an
unenpl oynent conpensation |law of any other state or of the United
States, provided that this provision shall not apply if the appropriate
agency of such other state or of the United States finally deternines
that he is not entitled to such unenpl oynent benefits.

3. Ternms of suspension. No waiting period may be served during a
suspensi on peri od.

The suspension of accunul ation of benefit rights shall not be termi-
nated by subsequent enploynent of the claimant irrespective of when the
claimis filed except as provided in subdivision one of this section and
shall not be confined to a single benefit year.

[Ar—Meek——as—Hsed—+n—sHbd+¥+s+en—ene—eL—Lh+s—see#+en—neans——any——se¥en

8§ 2. This act shall take effect immediately.




