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STATE OF NEW YORK

1150

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

January 14, 2019

Introduced by M of A GOTTFRI ED, ABINANTI -- read once and referred to
the Committee on Health

AN ACT to anend the public health law, in relation to protecting patient
heal th care deci sions

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The public health law is anmended by addi ng a new section
2999-a-1 to read as foll ows:

8§ 2999-a-1. Protection of patient health care decisions. 1. Def i -
nitions. As used in this section, the following terns have the follow ng
nmeani ng:_

(a) "Patient health care decision" neans an individual's decision
(however expressed or recorded) to consent to, refuse consent to, wth-
draw consent to, or demand any health care service or treatnent or
health care research to be provided to or participated in by the indi-
vidual, which a health care provider is legally required to adhere to or
accommpdate, and of which the health care provider knows or reasonably
shoul d know.

(b) "Patient" neans the individual who is or would be the recipient of
the health care service or treatnent or the subject of the health care
research. Where a patient |acks capacity to make a patient health care
decision and an individual who has legal authority to do so lawfully
nakes the patient health care decision, the patient health care decision
shall be deened, for purposes of this section, to be the patient health
care decision of the patient.

(c) "Health care" includes both physical and nental health care.

(d) "Health care provider" neans an individual or entity legally
authorized to provide a health care service or treatnent or engage in
health care research
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2. In ajudicial or adnmnistrative action or proceeding relating to a
health care provider's failure or refusal to adhere to or accommbpdate a
patient's patient health care deci sion:

(a) The action or proceeding shall not be barred because the health
care provider's failure or refusal to adhere to or acconmpdate a
patient's health care decision (i) did not cause physical, nental
enptional, or economc injury to the patient or (ii) inproved the phys-
ical, nental, or enotional condition of the patient. However, the pres-
ence or absence of such injury or inprovenent may be considered in the
neasure of dammges. penalty or other relief.

(b) A court may award damages for each day the health care provider's
failure or refusal to adhere to or accommpbdate a patient's health care
decision in the amount of two thousand dollars for each day or such
other ampunt as the court nmay deem j ust.

(c) A waiver by or on behalf of a patient of the right to bring an

action or proceeding under this subdivision shall be against public
policy and shall be void.

(d) Laws and rules relating to civil actions or proceedings shal
apply, except as explicitly provided otherwise in this section.
3. This section shall not change the authority of a health care

provider to provide a health care service or treatnment in the absence of
or contrary to a patient's consent, where authorized by |aw.

4. No health care provider shall seek or accept paynent or reinburse-
nent from or on behalf of the patient or a third-party payer for a
health care service or treatnent that is provided in the absence of or
contrary to the patient's consent, unless it was authorized by law to be
provided in the absence of or contrary to the patient's consent.

8§ 2. This act shall take effect immediately.




