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2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

January 14, 2019

Introduced by M of A L. ROSENTHAL -- read once and referred to the
Conmittee on Health

AN ACT to anmend the public health law, in relation to use of epinephrine
aut o-i njector devices in schools and authorizing the use of glucagon
for energency injection kits

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 2 of section 3000-a of the public health |aw,
as anmended by chapter 373 of the |laws of 2016, is anended to read as
fol | ows:

2. (i) Any person or entity that purchases, operates, facilitates
i npl ementation or nakes avail able resuscitation equipnent that facili-
tates first aid, an autonated external defibrillator [er]., an epineph-
rine auto-injector device or a glucagon energency injection kit as
required by or pursuant to law or local law, or that conducts training
under section three thousand-c of this article, or (ii) an emergency
heal th care provider under a coll aborative agreenent pursuant to section
three thousand-b of this article with respect to an automated externa
defibrillator, or (iii) a health <care practitioner that prescribes,
di spenses or provides an epinephrine auto-injector device under section
three thousand-c of this article, or (iv) the energency health care
provider with a collaborative agreenent under section three thousand-e
of this article wth respect to use of a glucagon energency injection
kit, shall not be liable for damages arising either fromthe use of that
equi prrent by a person who voluntarily and w thout expectation of none-
tary conpensation renders first aid or energency treatnment at the scene
of an accident or nedical energency, or from the use of defectively
manuf actured equi pment; provided that this subdivision shall not limt
the person's or entity's, the energency health care provider's, or other
health care practitioner's liability for his, her or its own negligence,
gross negligence or intentional m sconduct.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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8§ 2. Subdivision 3 of section 3000-c of the public health law is
anended by addi ng a new paragraph (d) to read as foll ows:

(d) Every school district that designates any person or persons as an
eligible person shall imediately notify the comm ssioner of education
and ensure that all such persons inmmediately successfully conplete the
training required by paragraph (a) of subdivision three of section three
thousand-e of this article.

§ 3. The public health |law is anmended by adding a new section 3000-e
to read as foll ows:

8 3000-e. ducagon energency injection kits. 1. Definitions. As used
in this section:

(a) "Eligible person, firm organization, or other entity" neans. (i)
an anbul ance service or advanced life support first response service; a
certified first responder, energency nedical technician, or advanced
energency nedical technician, who is enployed by or an enroll ed nenber
of any such service; (ii) a children's overnight canp as defined in
subdi vision one of section thirteen hundred ninety-two of this chapter,
a summer day canp as defined in subdivision tw of section thirteen
hundred ninety-two of this chapter, a traveling sumrer day canp as
defined in subdivision three of section thirteen hundred ninety-two of
this chapter or a person enployed by such a canp; (iii) any other
person, firm organization or entity designated pursuant to reqgulations
of the comm ssioner in consultation with other appropriate agencies; or
(iv) a school district or any person enployed by a school district who
is designated as such; and all subject to regulations of the comm ssion-
er.

(b) "Energency health care provider" neans (i) a physician with know
| edge and experience in the delivery of enmergency care; or (ii) a hospi-
tal licensed under article twenty-eight of this chapter that provides
ener gency care.

2. Collaborative agreenent. Any eligible person, firm organization or
other entity mnay purchase, acquire, possess and use glucagon for ener-
gency injection kits pursuant to a collaborative agreenment with an ener-
gency health care provider. The collaborative agreenent shall include a
witten agreenment that incorporates witten practice protocols, and
policies and procedures that shall ensure conpliance with the provisions

of this section. The person, firm organization or entity shall file a
copy of the collaborative agreenent with the departnent and with appro-
priate regional council prior to using any glucagon for energency

injection kits.

3. Possession and use of glucagon energency injection kits. Possession
and use of glucagon energency injection Kkits shall be limted as
foll ows:

(a) No person shall use a glucagon energency injection kit unless such
person shall have successfully conpleted a training course in the use of
gl ucagon energency injection kits approved by the comm ssioner pursuant
to the rules of the departnment. This section shall not be deened to
prohibit the use of a glucagon energency injection kit (i) by a health
care practitioner licensed or certified under title eight of the educa-
tion law acting within the scope of his or her practice, or (ii) by a
person acting pursuant to a |lawful prescription.

(b) Every person, firm organization and entity authorized to possess
and use glucagon energency injection kits pursuant to this section shal
use, maintain and di spose of such kits pursuant to regulations of the

department.
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(c) Every use of a glucagon energency injection kit pursuant to this
section shall imediately be reported to the energency health care
provi der.

(d) Every school district that designates any person or persons as an
eligible person shall imediately notify the comm ssioner of education
and ensure that all persons imediately successfully conplete the train-
ing required by paragraph (a) of this subdivision.

4. Application of other laws. (a) Use of a glucagon energency
injection kit pursuant to this section shall be considered first aid or
energency treatnent for the purpose of any statute relating to liabil-
ity.

(b) Purchase, acquisition, possession or use of a glucagon energency
injection kit pursuant to this section shall not constitute the unl awful
practice of a profession or other violation under title eight of the
education law or article thirty-three of this chapter.

c) An erson otherwi se authorized to sell or provide a glucagon for
energency injection kit nmay sell or provide it to a person authorized to
possess it pursuant to this section

8 4. This act shall take effect immediately.




