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STATE OF NEW YORK

11033

| N ASSEMBLY

Cct ober 7, 2020

Introduced by COWM TTEE ON RULES -- (at request of M of A Gottfried)
-- read once and referred to the Comm ttee on Hi gher Education

AN ACT to anmend the education law, in relation to licensing of a denta
therapist and an advanced dental therapist; and to amend the soci al
services law, in relation to Medicaid rei mbursenent for dental therapy
servi ces

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The article heading of article 133 of the education |aw, as
anended by chapter 390 of the laws of 2019, is anended to read as
foll ows:

DENTI STRY, DENTAL HYG ENE, DENTAL THERAPY. ADVANCED DENTAL
THERAPY AND REG STERED DENTAL ASSI STI NG

§ 2. Section 6600 of the education |aw, as amended by chapter 390 of
the laws of 2019, is anmended to read as foll ows:

8 6600. Introduction. This article applies to the professions of
dentistry, dental hygiene, dental therapy, advanced dental therapy and
regi stered dental assisting. The general provisions for all professions
contained in article one hundred thirty of this title apply to this
article.

8§ 3. The education law is anended by addi ng ei ght new sections 6614,
6614-a, 6614-b, 6614-c, 6615, 6615-a, 6615-b and 6615-¢c to read as
foll ows:

8 6614. Definition of practice of dental therapy. 1. The practice of
the profession of dental therapy is defined as the perfornance of dental
services under the general supervision of a dentist within the parane-
ters of a collaborative agreenent, as provided in subdivision tw of
this section, which shall include: oral health instruction and disease
prevention education, including nutritional counseling and dietary anal -
ysis; prelimnary charting of the oral cavity; neking radiographs;
nechani cal polishing; application of topical preventive or prophylactic
agents, including fluoride varnishes and pit and fissure sealants; pulp
vitality testing; application of desensitizing nedication or resin;
fabrication of athletic nouthguards; placenent of tenporary restora-

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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tions; fabrication of soft occlusal guards; tissue conditioning and soft
reline; atraumatic restorative therapy; dressing changes; tooth reim
pl antati on; adm nistration of Jlocal anesthetic; adninistration of
nitrous oxide. A licensed and reqgistered dental therapist nmay perform
the follow ng services under indirect supervision: energency palliative
treatment of dental pain; the placenent and renoval of space nmintain-
ers; cavity preparation; restoration of primary and pernmanent teeth;
placenent of tenporary crowns; preparation and placenent of preforned
crowns; pulpotonies on primary teeth; indirect and direct pulp capping
on primary and permanent teeth; stabilization of reinplanted teeth;
extractions of primary teeth; suture renpval:; brush biopsies; repair of
defective prosthetic devices; and recenenting of pernmanent crowns and
any other function in the definition of the practice of dentistry as nay
be delegated by a licensed dentist in accordance wth reqgulations
pronmul gated by the conmmi ssioner. The practice of dental therapy may be
conducted in the office of any licensed dentist or in any appropriately
equi pped school or public institution.

2. (a) Prior to performng any of the services authorized under this
article, a dental therapist shall enter into a witten collaborative
nanagenent agreenent with a licensed and regi stered dentist. Such coll a-
borative arrangenent shall not obviate or supersede any |law or regu-
lation which requires identified services to be perforned under the
personal supervision of a dentist. Wien dental therapist services are
provided pursuant to a collaborative agreenent, such dental therapists
shall instruct individuals to visit a licensed dentist for conprehensive
exam nation or treatnent.

(b) A collaborating dentist is linmted to entering into a collabora-
tive agreenent with no nore than five dental therapists or advanced
dental therapists at any one tine. The agreenent shall include: practice
settings where services may be provided and the populations to be
served; any limtations on the services that may be provided by the
dental therapist, including the level of supervision required by the
coll aborating dentist; age and procedure-specific practice protocols,
including case selection criteria, assessnent guidelines, and imaging
frequency; a procedure for creating and naintaining dental records for
the patients that are treated by the dental therapist; a plan to nanage
nedi cal energencies in each practice setting where the dental therapist
provides care; a quality assurance plan for nonitoring care provided by
the dental therapist, including patient care review, referral follow up
and a quality assurance chart review, criteria relating to the provision
of care to patients with specific nmedical conditions or conplex nedica-
tion histories, including requirenents for consultation prior to the
initiation of care; supervision criteria of dental assistants; a plan
for the provision of «clinical resources and referrals in situations
whi ch are beyond the capabilities of the dental therapist; and protocols
for adm nistering and dispensing analgesics, anti-inflanmtories, and
antibiotics, including the specific conditions and circunstances under
whi ch these nedications are to be di spensed and admi ni st ered.

(c) A collaborating dentist shall be licensed and practicing in New
York state. The collaborating dentist shall accept responsibility for
all services authorized and perfornmed by the dental therapist pursuant
to the managenent agreenent.

(d) Collaborative dentist managenent agreenents shall be signed and
nai ntai ned by the collaborating dentist and the dental therapist. Agree-

nents shall be reviewed, updated, and submitted to the board on an annu-
al _basis.
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3. A dental therapist licensed under this article is limted to prim-
rily practicing in settings that serve | owincone, uninsured, and under-
served patients or in a dental health professional shortage area as
designated by the commissioner, including a health facility or agency
that is reinbursed as a federally qualified health center as defined in
42 U.S.C. 8§ 1395x(aa)(4) or a nedically-underserved population as
defined in 42 U S.C 8§ 254b

4, The commissioner shall pronulgate regulations defining the func-
tions a dental therapist may performthat are consistent with the train-
ing and qualifications for a license as a dental therapist.

5. As used in this section, "general supervision” shall nean the
supervision of tasks or procedures that do not require the presence of a
dentist in the office or on the prenmises at the tine the tasks or proce-
dures are being perforned but require the tasks be perfornmed with the
prior know edge and consent of such dentist. As used in this section
"indirect supervision" shall nean the dentist is in the office, author-
izes the procedures and remains in the office while the procedures are
being perforned by allied dental personnel.

8 6614-a. Requirenents for a license as a dental therapist. To qualify
for a license as a dental therapist, an applicant shall fulfill the
follow ng requirenents:

1. Application: file an application with the departnent;

2. Education: have received an education, including high school gradu-

ation and a baccal aureate degree or master's degree froma dental thera-
py education program in accordance with the conm ssioner's reqgul ations;

3. Experience: have experience satisfactory to the board and in
accordance with the conm ssioner's requl ations;

4. Examination: pass an exanination satisfactory to the board and in
accordance with the conm ssioner's requl ations;

5. Age: be at |east eighteen years of age;

6. Citizenship or immgration status: be a United States citizen or an
alien lawfully adnmtted for pernanent residence in the United States;
provided, however, that the board of regents may grant a three year
wai ver for an alien to practice in an area which has been designated a
federal dental health professions shortage area. except that the board
of regents may grant an additional extension not to exceed six years to
an alien to enable himor her to secure citizenship or permanent resi-
dent status, provided such status is being actively pursued;

7. Character: be of good npral character as determ ned by the depart-
nent ; and

8. Fees: pay a fee of one hundred fifteen dollars to the departnent
for adnission to a departnent conducted exanination and for an initial
license, a fee of fifty dollars for each reexam nation, a fee of seventy
dollars for an initial license for persons not requiring adnission to a
departnent conducted examination. and a fee of fifty dollars for each
triennial registration period.

8 6614-b. Practice of dental therapy and use of title "dental thera-
pist". Only a person licensed under section sixty-six hundred four-
teen-a of this article or exenpt shall practice dental therapy or use
the title "dental therapist"”.

8§ 6614-c. Mandating continuing education for dental therapists. 1. (a)
Each dental therapist licensed pursuant to sections sixty-six hundred
fourteen and sixty-six hundred fourteen-a of this article and required
to register triennially with the departnment to practice in this state
shall conply wth the provisions of the nandatory continuing education
requirenents, except as set forth in paragraphs (b) and (c) of this
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subdi vision. Dental therapists who do not satisfy the mandatory conti nu-
ing education requirenents shall not practice until they have net such
requirenents and have been issued a registration or conditional regis-
tration certificate.

(b) Dental therapists shall be exenpt fromthe nmandatory conti nuing
education requirenent for the triennial registration period during which
they are first licensed. In accordance with the intent of this section
adjustnents to the nandatory continuing education requirenent my be
granted by the departnent for reasons of health, certified by a physi-
cian, for extended active duty wth the Arned Forces of the United
States, or for other good cause acceptable to the departnent which nay
prevent conpliance.

(c) Alicensed dental therapist not engaged in the practice of dental
therapy shall be exenpt fromthe nmandatory continuing education require-
nent upon the filing of a statement with the departnent declaring such
status. Any licensee who returns to the practice of dental therapy
during the triennial registration period shall notify the departnent
prior to reentering the profession and shall neet such nandatory contin-
uing education requirenents as shall be prescribed by regulation of the
conm ssi oner.

2. During each triennial registration period an applicant for regis-
tration shall conplete a mninum of twenty-four hours of acceptable
formal continuing education including currently nandated child abuse
reporting instruction and infection control training as approved by the
departnent. O these twenty-four hours a maximnumof ten hours may be
self-instructional coursewrk as approved by the departnent. A licensee
who has not satisfied the mandatory continuing education requirenents
shall not be issued a triennial registration certificate by the depart-
nent and shall not practice unless and until a conditional registration
certificate is issued as provided in subdivision three of this section.
The individual licensee shall determne the selection of courses or
progranms of study pursuant to subdivision four of this section.

3. The departnent, in its discretion, may issue a conditional reqgis-
tration to a licensee who fails to neet the continuing education
requirenents established in subdivision two of this section but who
agrees to make up any deficiencies and take any additional education
which the departnment may require. The fee for such a conditional regis-
tration shall be the sane as, and in addition to, the fee for the trien-
nial registration. The duration of such conditional reqgistration shal
be determned by the departnent. Any licensee who is notified of the
denial of reqgistration for failure to submt evidence, satisfactory to
the departnment, of conpletion of required continuing education and who
practices dental therapy wi thout such registration, may be subject to
disciplinary proceedings pursuant to section sixty-five hundred ten of
this title.

4. As used in this section, "acceptable formal continuing education"
shall nean fornmal prograns of |earning which contribute to professiona
practice and which neet the standards prescribed by regulations of the
conm ssioner. To fulfill the nandatory continuing education requirenent,
prograns shall be taken from sponsors approved by the departnent., pursu-
ant to the regulations of the conmi ssioner.

5. The mandatory continuing education fee of thirty dollars shall be
payvabl e on or before the first day of each triennial registration period
and shall be paid in addition to the triennial reqgistration fee required
by section sixty-six hundred fourteen-a of this article.
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8 6615. Definition of practice of advanced dental therapy. 1. The
practice of the profession of advanced dental therapy is defined as the
performance of dental services under the general supervision of a
dentist wthin the paraneters of a coll aborative agreenent as provi ded
in subdivision two of this section which shall include: an oral eval u-
ation and assessnent of dental disease and the formulation of an indi-
vidualized treatnment plan authorized by the collaborating dentist;
nonsurgi cal extractions of periodontally diseased pernanent teeth wth
tooth nobility of +3 to +4 under general supervision if authorized in
advance by the collaborating dentist, but shall not include extracting a
tooth for any patient if the tooth is unerupted, inpacted, fractured, or
needs to be sectioned for renoval; and the services and procedures
descri bed under subdivision one of section sixty-six hundred fourteen of
this article. The practice of advanced dental therapy nmay be conducted
in the office of any licensed dentist or in any appropriately equipped
school or public institution.

2. Prior to perfornmng any of the services authorized under this arti-
cle, an advanced dental therapist shall enter into a witten coll abora-
tive managenent agreenent with a licensed and regi stered dentist pursu-
ant to subdivision two of section sixty-six hundred fourteen. The
coll aborating dentist shall ensure that a dentist is available to the
advanced dental therapist for tinely consultation during treatnent if
needed and shall either provide or arrange w th another dentist or
specialist to provide the necessary treatnent to any patient who
requires nore treatnent than the advanced dental therapist is authorized
to provide.

3. An advanced dental therapist licensed under this article is |limted
to primarily practicing in settings that serve |owincone, uninsured,
and underserved patients or in a dental health professional shortage
area as designated by the conm ssioner.

4. The comm ssioner shall pronulgate regulations defining the func-

tions an advanced dental therapist nmay performthat are consistent with
the training and qualifications for a l|license as an advanced dental

t her api st.

8 6615-a. Requirenents for a license as an advanced dental therapist.
To qualify for a license as an advanced dental therapist. an applicant
shall fulfill the following requirenents:

1. Application: file an application with the departnent;

2. Education: have received an education, including high school gradu-

ation and a master's degree froma dental therapy education program in
accordance with the conm ssioner's reqgul ations;

3. Experience: have experience satisfactory to the board and in
accordance with the conm ssioner's requl ations;

4. Examination: pass an exanination satisfactory to the board and in
accordance with the conm ssioner's requl ations;

5. Age: be at |east eighteen years of age;

6. Citizenship or immgration status: be a United States citizen or an
alien lawfully adnmtted for pernanent residence in the United States;
provided, however, that the board of regents may grant a three year
wai ver for an alien to practice in an area which has been designated a
federal dental health professions shortage area. except that the board
of regents may grant an additional extension not to exceed six years to
an alien to enable himor her to secure citizenship or permanent resi-
dent status, provided such status is being actively pursued;

7. Character: be of good npral character as determ ned by the depart-
nent ; and
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8. Fees: pay a fee of one hundred fifteen dollars to the departnent
for adnission to a departnent conducted exanination and for an initial
license, a fee of fifty dollars for each reexam nation, a fee of seventy
dollars for an initial license for persons not requiring adnission to a
departnment conducted examination, and a fee of fifty dollars for each
triennial registration period.

8 6615-b. Practice of advanced dental therapy and use of the ¢title
"advanced dental therapist”". Only a person |licensed under section
sixty-six hundred fifteen-a of this article or exenpt shall practice
advanced dental therapy or use the title "advanced dental therapist".

8 6615-c. W©Mndatory continuing education for advanced dental thera-
pists. 1. (a) Each advanced dental therapist. licensed pursuant to this
article and required to register triennially with the departnent to
practice in this state shall conply with the provisions of the mandatory
continuing education requirenents, except as set forth in paragraphs (b
and (c) of this subdivision. Advanced dental therapists who do not
satisfy the mandatory continuing education requirenents shall not prac-
tice until they have net such requirenents and have been issued a reqis-
tration or conditional registration certificate.

(b) Advanced dental therapists shall be exenpt from the nmndatory
continuing education requirenent for the triennial registration period
during which they are first licensed. In accordance with the intent of
this section, adjustnents to the mandatory continuing education require-
nent may be granted by the departnent for reasons of health, certified
by a physician, for extended active duty with the Arned Forces of the
United States, or for other good cause acceptable to the departnent
which may prevent conpliance.

(c) Alicensed advanced dental therapist not engaged in the practice
of advanced dental therapy shall be exenpt fromthe nandatory conti nuing
education requirenent upon the filing of a statenent with the depart nent
declaring such status. Any licensee who returns to the practice of
dental therapy during the triennial registration period shall notify the
departnent prior to reentering the profession and shall neet such manda-
tory continuing education requirenents as shall be prescribed by regu-
lation of the comnm ssioner.

2. During each triennial reqgistration period an applicant for reqgis-
tration shall conplete a mninum of twenty-four hours of acceptable
formal continuing education including currently mandated child abuse
reporting instruction and infection control training as approved by the
departnent. O these twenty-four hours a maxi num of ten hours nay be
self-instructional coursewrk as approved by the departnment. A licensee
who has not satisfied the mandatory continui hg education requirenents
shall not be issued a triennial registration certificate by the depart-
nent and shall not practice unless and until a conditional registration
certificate is issued as provided in subdivision three of this section.
The individual licensee shall determne the selection of courses or
prograns of study pursuant to subdivision four of this section.

3. The departnent, in its discretion., may issue a conditional regis-
tration to a licensee who fails to neet the continuing education
requirenents established in subdivision two of this section but who
agrees to nmke up any deficiencies and take any additional education
which the departnent may require. The fee for such a conditional regis-
tration shall be the sane as, and in addition to, the fee for the trien-
nial reqgistration. The duration of such conditional registration shal
be determ ned by the departnent. Any licensee who is notified of the
denial of registration for failure to subnmt evidence, satisfactory to
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the departnent, of conpletion of required continuing education and who
practices advanced dental therapy without such registration, may be
subject to disciplinary proceedings pursuant to section sixty-five
hundred ten of this title.

4. As wused in this section, "acceptable formal continuing education"
shall nean formal prograns of |learning which contribute to professiona
practice and which neet the standards prescribed by requlations of the
conm ssioner. To fulfill the nandatory continuing education requirenent,
prograns shall be taken from sponsors approved by the departnent, pursu-
ant to the reqgulations of the conmi ssioner.

5. The mandatory continuing education fee of thirty dollars shall be
payabl e on or before the first day of each triennial registration period
and shall be paid in addition to the triennial reqgistration fee required
by section sixty-six hundred fifteen-a of this article.

8 4. Subdivision 2 of section 365-a of the social service lawis
anended by addi ng a new paragraph (gg) to read as foll ows:

(gg) care and services furnished by a licensed dental therapist pursu-
ant to article one hundred thirty-three of the education law who is
enrolled as a nedicaid managed care provider;

8 5. The comni ssioner of health is authorized to promul gate or adopt
any rules or regul ations necessary to inplenent the provisions of this
act and any procedures, forms, or instructions necessary for such inple-
nmentation nmay be adopted and issued on or after the effective date of
this act. Notw thstandi ng any inconsistent provision of the state adm n-
istrative procedure act or any other provision of law, rule or regu-
lation, the conmi ssioner of health and the superintendent of financial
servi ces and any appropriate council is authorized to adopt or anend or
promul gate on an emergency basis any regul ation he or she or such coun-
cil determ nes necessary to inplenment any provision of this act on its
effective date.

8 6. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.




