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STATE OF NEW YORK

10923

| N ASSEMBLY

August 17, 2020

Introduced by COWM TTEE ON RULES -- (at request of M of A Stern) --
read once and referred to the Commttee on Codes

AN ACT to anmend the criminal procedure law, in relation to authorizing
bail for certain offenses conmitted during a riot

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraphs (a) and (t) of subdivision 4 of section 510.10
of the «crimnal procedure |aw, paragraph (a) as anended and paragraph
(t) as added by section 2 of part UU of chapter 56 of the laws of 2020
are anmended and a new paragraph (u) is added to read as foll ows:

(a) a felony enunerated in section 70.02 of the penal |aw, other than
robbery in the second degree as defined in subdivision one of section
160. 10 of the penal |aw, provided, however, that burglary in the second
degree as defined in subdivision two of section 140.25 of the penal |[|aw
shall be a qualifying offense only where the defendant is charged with
entering the living area of the dwelling or is charged wth conmitting
such offense while engaging in a riot as defined in article two hundred
forty of the penal |aw

(t) any felony or class A misdeneanor involving harmto an identifi-
abl e person or property, where such charge arose from conduct occurring
whil e the defendant was released on his or her own recognizance or
released under conditions for a separate felony or class A m sdenmeanor
involving harmto an identifiable person or property, provided, however,
that the prosecutor nust show reasonable cause to believe that the
defendant conmitted the instant crine and any underlying crinme. For the
pur poses of this subparagraph, any of the underlying crimes need not be
a qualifying offense as defined in this subdivision[-]; or

(u) any felony or class A misdeneanor involving harm to an iden-
tifiable person or property, where such charge arose from conduct
occurring while the defendant was engaging in a riot as defined in arti-
cle two hundred forty of the penal |aw

8§ 2. Subparagraphs (i) and (xx) of paragraph (b) of subdivision 1 of
section 530.20 of the criminal procedure |aw, subparagraphs (i) and
(xx) as anended by section 3 of part UU of chapter 56 of the laws of
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2020, are anended and a new subparagraph (xxi) is added to read as
fol | ows:

(i) a felony enunerated in section 70.02 of the penal |aw, other than
robbery in the second degree as defined in subdivision one of section
160.10 of the penal |aw, provided, however, that burglary in the second
degree as defined in subdivision two of section 140.25 of the penal |aw
shall be a qualifying offense only where the defendant is charged with
entering the living area of the dwelling, or is charged with committing
such offense while engaging in a riot as defined in article twd hundred
forty of the penal |aw

(xx) any felony or class A m sdeneanor involving harmto an identifi-
abl e person or property, where such charge arose from conduct occurring
whil e the defendant was rel eased on his or her own recognizance or
rel eased wunder conditions for a separate felony or class A ni sdeneanor
involving harmto an identifiable person or property, provided, however,
that the prosecutor nust show reasonable cause to believe that the
defendant conmitted the instant crine and any underlying crinme. For the
pur poses of this subparagraph, any of the underlying crimes need not be
a qualifying offense as defined in this subdivision[-];. or

(xxi) any felony or class A nisdeneanor involving harm to an
identifiable person or property, where such charge arose from conduct
occurring while the defendant was engaging in a riot as defined in arti-
cle two hundred forty of the penal |aw

§ 3. Paragraphs (a) and (t) of subdivision 4 of section 530.40 of the
crimnal procedure |aw, paragraph (a) as anended and paragraph (t) as
added by section 4 of part UU of chapter 56 of the | aws of 2020, are
anmended and a new paragraph (u) is added to read as foll ows:

(a) a felony enunerated in section 70.02 of the penal |aw, other than
robbery in the second degree as defined in subdivision one of section
160. 10 of the penal |aw, provided, however, that burglary in the second
degree as defined in subdivision two of section 140.25 of the penal |aw
shall be a qualifying offense only where the defendant is charged wth
entering the |living area of the dwelling or is charged with commtting
such offense while engaging in a riot as defined in article two hundred
forty of the penal |aw

(t) any felony or class A misdeneanor involving harmto an identifi-
abl e person or property, where such charge arose from conduct occurring
while the defendant was released on his or her own recogni zance or
rel eased under conditions for a separate felony or class A m sdeneanor
involving harmto an identifiable person or property, provided, however,
that the prosecutor nust show reasonable cause to believe that the
defendant comitted the instant crinme and any underlying crime. For the
purposes of this subparagraph, any of the underlying crinmes need not be
a qualifying offense as defined in this subdivision[-];. or

(u) any felony or class A nisdeneanor involving harm to an
identifiable person or property, where such charge arose from conduct
occurring whil e the defendant was engaging in a riot as defined
in article two hundred forty of the penal |aw

8 4. This act shall take effect on the sanme date and in the sane
manner as Part UU of chapter 56 of the |aws of 2020, takes effect.




