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STATE OF NEW YORK

10374

| N ASSEMBLY

Introduced by M of A TH ELE -- read once and referred to the Conmittee
on Heal th

AN ACT to amend the public health law, in relation to cost recovery by
nmuni ci palities and other recipients from responsible parties and
ensures that responsible parties do not benefit from state assistance
paynents or grants made by the environnental facilities corporation to
muni ci palities and recipients

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public health law is anmended by addi ng a new section
1167-a to read as foll ows:

8 1167-a. Reinbursenent of state assistance paynents or grants made to
muni cipality or recipient; adnm ssibility of state assi stance paynents or
grants as collateral source. 1. A municipality or recipient that: (a)
receives a state assistance paynent/grant fromthe corporation for an
eligible project to renpve contamnants from drinking water or water
supplies under this title, including but not linmted to state assistance
paynents/grants for renoving energing contamnants; (b) takes |egal
action against a responsible party to recover the costs of such eligible
project; and (c) receives paynent by judgnent, settlenent or otherw se
from such responsible party for the costs for such eligible project,
shall reinburse the corporation the portion of such paynent that is in
excess of (1) the total cost of the project (including, but not limted
to, the capital costs and operating and nmintenance costs associated
therewith for the period during which the contanmination is expected to
persist and require treatnent); and (2) the expenses (including, but not
limted to, attorneys' fees and litigation costs and expenses) incurred
by the nunicipality or recipient pursuing recovery of such costs from
responsible parties, provided, however, that the nmunicipality or recipi-
ent shall not reinburse nore than the anobunt of such state assistance
paynent/grant for the eligible project.

2. Notwithstanding any other provision of law including section
forty-five hundred forty-five of the <civil practice law and rules,
evidence of any state assistance paynent/grant fromthe corporation to

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
LBD16252-01-0



~NOoO O~ WNPE

A. 10374 2

any nmunicipality or recipient shall not be admssible in any action
brought by such municipality or recipient against a responsible party to
recover the costs for an eligible project and/or the operating and main-
tenance costs associated therewith, and the court shall not reduce the
anpunt of any award against a responsible party in whole or in part

because of such state assistance paynent or grant.
§ 2. This act shall take effect inmediately.




