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STATE OF NEW YORK
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| N ASSEMBLY

March 4, 2020

Introduced by M of A TH ELE -- read once and referred to the Conmttee
on Local Governnents

AN ACT to anend the local finance law, in relation to the electronic
open auction public bond sale pilot program

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 58.10 of the local finance |aw, as added by chapter
643 of the laws of 2019, is anended to read as foll ows:

8 58.10 Electronic open auction public bond sale pilot program a. As
used in this section:

1. "Municipality" neans a county with a population of four hundred
thousand or nore, or a city or town with a population of one hundred
t housand or nmore that has issued at |least twenty-five mllion dollars in
bonds within at | east one of the preceding three years.

2. "Nationally recognized el ectronic securities bidding service" nmeans
a bidding service that is approved by the [state—econptroller] super-
i nt endent pursuant to subdivision b of this section.

3. "Open auction" nmeans a bond sal e procedure that allows a bidder to
receive information with respect to the ranking of its bids prior to the
concl usi on of the bidding period in accordance with the nunicipality's
notice of such bond sale circulated in accordance with applicable
requi rements of this chapter

4. "Progrant nmeans the el ectronic open auction public bond sale pilot
program establ i shed pursuant to this section.

5. "Superintendent” neans the superintendent of financial services.

b. 1. There is hereby established an el ectronic open auction bond sale
pilot program authorizing nunicipalities to conduct open auction public
bond sales through any nationally recognized electronic securities
bidding service approved by the |[state—scopptroller] superintendent.
Nati onal Iy recogni zed el ectronic securities bidding services desiring to
operate an electronic open auction shall apply to the [state—econp—
t+oller] superintendent for authorization to do so by filing an applica-
tion with the |[state—econpt+reltler] superintendent. The [state—cohp—

t+ele+] superintendent shall make available an application form that
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provi des the [state—conptroller] superintendent with information regard-
ing the technology and security practices naintained by the nationally

recogni zed el ectronic securities bidding service, the requirenments to be
established for bidding by bidders, the methods by which auction sales
are conducted, the experience of the nationally recognized electronic
securities bidding service in conducting electronic open auctions of

bonds, and other information the [state—eonptreller] superintendent nay
deem rel evant.

2. If the |[state—ecomptroller] superintendent determ nes that the
requi rements and conditions of the open auction are in accordance wth
the provisions of this chapter and the bidding service provides a
secure, open and conpetitive opportunity for qualified bidders to submt
proposal s, the application shall be deened approved.

3. The [state—econpt+roller] superintendent shall post information
r egar di ng the nationally recognized electronic securities bidding
services that have been approved for use by nmunicipalities on the [state
conptroller] departnent of financial services website.

c. If the chief fiscal officer of the nunicipality has authorized the
receipt of bids in an electronic open auction format, such el ectronic
bids may be submitted in the form of open auctions conducted through a
nationally recogni zed el ectronic securities bidding service which entity
shall be deemed to be the designated receiving device pursuant to
section 58.00 of this title. Notice of any bond sale shall provide for
the manner in which the bidding period may be extended and the basis for
determ nation of the w nning bidder.

d. Notwi thstanding the provisions of subdivision one of section three
hundred five of the state technology law, if the notice of sale for the
open auction public bond contains a provision that bids will only be
accepted electronically in the manner provided in such notice of sale,
the nmunicipality shall not be required to accept non-el ectronic bids in
any form

e. The nunicipality's chief fiscal officer shall admnister the
program and shall publish its policies and procedures for the procure-
ment of nationally recognized electronic securities bidding services on
the nunicipality's internet website. Such policies and procedures shal
i nclude policies to prevent fraud. Except as nodified by this section
the nunicipal program shall comply wth this chapter and all other
applicable Iaws, rules and regulations related to the sale of bonds.

f. The municipality's chief fiscal officer shall review the el ectronic
open auction bidding process to ensure that the bond sale was conpleted
in a tinmly fashion; the sale was conpleted without errors; and the
process was favorable as conpared to the nethod currently wused by the
muni ci pality.

g. The nunicipality shall conduct eval uations of the program annually
with a sumary evaluation at the end of the two year program The nmuni-
cipality shall subnit the evaluations to the [state—conptreller] super-
intendent, the tenporary president of the senate and the speaker of the
assenbly. Such report shall include, but not be limted to, any denon-
strated evidence that sale of public bonds wusing electronic open
auctions is conparable to the cost of issuing public bonds through the
current sealed bid process, the fees associated with nationally recog-
nized electronic securities bidding services, whether the use of elec-
tronic open auctions resulted in an increased nunber of bidders and
whether the process was favorable as conpared to the nethod currently
used by the nunicipality.
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§ 2. This act shall take effect imediately; provided, that t

ments to section 58.10 of the loca
this act shall not affect the repeal
to repeal therewth.

fi nance | aw nmade by section
of such section and shal

he anend-
one of
be deened



