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STATE OF NEW YORK
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2017- 2018 Regul ar Sessi ons

| N SENATE

January 5, 2017

Introduced by Sen. HANNON -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anend the executive law and a chapter of the laws of 2016
amendi ng the executive law, relating to the processi ng and nai nt enance
of sexual offense evidence kits, as proposed in legislative bills
nunmbers A. 10067-A and S. 8117, in relation to making technical anend-
ment s

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 838-a of the executive |aw, as added by a chap-
ter of the laws of 2016, anending the executive law relating to process-
i ng and mai nt enance of sexual offense evidence Kkits, as proposed in
legislative bills nunbers A 10067-A and S.8117, is anmended to read as
fol | ows:

8§ 838-a. Maintenance of sexual offense evidence kits. 1. The foll ow ng
requi rements shall apply to all sexual offense evidence kits surrendered
to or collected by, at the request of, or with cooperation of [ar—agercy
epgaged—in—a—taw-enforcerppt—functioRr—+nthe——state] a police agency or
prosecutorial agency:

(a) Each such police agency |
the—state] and prosecutorial agency shall submt any sexual offense
evidence kits in its custody or control to an appropriate forensic |abo-
ratory within ten days of receipt.

(b) Each forensic I|aboratory receiving sexual offense evidence kits
after the effective date of this section shall assess case specific
information for Conbined DNA Index System (CODIS) eligibility and, if
eligible, analyze the kits and attenpt to devel op [ Corbired—DNA—ndex
System—(COBS)y] CODIS eligible profiles of any potential perpetrators

fromthe evidence [tested—and—withi-A—pinety—days—after—+receipt—of—such
kit—] subnmitted. The forensic lab shall report the results to the

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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subm tting agency and appropriate prosecutorial entity wthin ninety
days after receipt of a kit.

(c) Each police agency and prosecutorial agency that has one or nore
sexual offense evidence kit in its custody or control shall, within
ninety days after the effective date of this paragraph, inventory such
kits and report the total nunber of such kits to the division and to the
forensic |laboratory where such kits will be submtted pursuant to para-
graph (a) of this subdivision. The division shall provide such invento-
ries to the senate and assenbly |eaders by March first, tw thousand
sevent een. Every police and prosecutorial agency shall update this
report each nonth thereafter until paragraph (a) of this subdivision has
becone effective.

(d) Each [ ageney—engagedin—-ataw enforecemprt—tunctiopnin—the—state]
police agency and prosecutorial agency that, prior to the effective date
of paragraph (a) of this [seetion] subdivision, has one or nore sexua
of fense evidence kits in its custody or control shall, wthin [ere
hundred—eighty] thirty days after [sueh] the effective date of this
section, submit all untested kits in its possession or control to an
appropriate forensic |aboratory.

[(5] (e) Each forensic laboratory, within one hundred [anrd] twenty
days after receiving each sexual offense evidence kit pursuant to para-
graph [&e>] (d) of this subdivision shall assess case specific informa-
tion for CODIS eligibility and, if eligible, analyze the Kkits and

attenpt to develop |
(CODLS)y] CODIS eligible profiles for any potential perpetrators and

shall, wthin ninety days of [develeping] such [prefiles] assessnent,
report the results to the submitting agency and the appropriate prosecu-
torial entity.

(f) The failure of any such police agency, prosecutorial agency or
forensic laboratory to conply with a tine limt specified in this
section shall not, in and of itself, constitute a basis for a notion to
suppress evidence in accordance wth section 710.20 of the crim nal
procedure | aw.

2. (a) Each forensic |laboratory in the state shall report to the divi-
sion, on a quarterly basis, inwiting, on (i) the nunber of sexua
of fense evidence kits it received, (ii) the nunmber of such kits proc-
essed for the purpose of devel opi ng Conbi ned DNA | ndex System (CODIS)
eligible profiles of any potential perpetrators, and (iii) the nunber of
kits not processed for testing, including, the reason such kits were
ineligible for processing.

(b) Each police agency [i+pvelved—in—ataw—enforcerpnt—iunction—+n—the
state] and prosecutorial agency shall report to the division on a quar-
terly basis, in witing, on (i) the nunber of all +the sexual offense
evidence Kkits it received, (ii) the number of such kits it submitted to
a forensic | aboratory for processing, (iii) the nunber of kits in its
custody or control that have not been processed for testing, and (iv)
the length of tinme between receipt of any such sexual offense evidence
kit and the subm ssion of any such kit to the forensic | aboratory.

(c) The division shall provide to the senate and assenbly | eaders such
quarterly reports received fromthe forensic [abs and police and prose-
cutorial agencies pursuant to paragraphs (a) and (b) of this subdivision
by January first, two thousand eighteen and annually thereafter.

3. The division shall undertake actions designed to ensure that al
police agenci es [ergaged—ith—ataw-enforcerpnt—function] and prosecutori-
al _agencies in the state and all forensic | aboratories are educated and
aware of the provisions of this section.
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8§ 2. Section 2 of a chapter of the laws of 2016, anending the execu-
tive law relating to the processing and mai nt enance of sexual offense
evi dence kits, as proposed in legislative bills nunbers A 10067-A and
S. 8117, is anmended to read as follows:

8§ 2. This act shall take effect [en—the—mninetieth—day] one year after
it shall have becone a | aw, provided, however, that paragraphs [ —=and
] (&) _and (b) of subdivision 1 of section 838-a of the executive |aw
as added by section one of this act, shall take effect [imrediately] on
the ninetieth day after this act shall have becone a |l aw, and provided
further, however, that paragraph (c) of subdivision 1 of section 838-a
of the executive law as added by section one of this act, shall take
ef fect immediately.

8 3. This act shall take effect on the sanme date and in the sane
manner as a chapter of the |aws of 2016, anmendi ng the executive | aw
relating to the processing and nmai ntenance of sexual offense evidence
kits, as proposed in legislative bills nunbers A 10067-A and S. 8117,
takes effect.




