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STATE OF NEW YORK

943-- A

2017- 2018 Regul ar Sessi ons

| N SENATE

January 5, 2017

Introduced by Sens. FUNKE, AVELLA, BROCKS -- read twi ce and ordered
printed, and when printed to be comritted to the Conmittee on Agricul -

ture -- reconmmitted to the Conmittee on Agriculture in accordance with
Senate Rule 6, sec. 8 -- reported favorably from said conmmittee and
conmitted to the Conmittee on Finance -- committee discharged, bil

anended, ordered reprinted as amended and reconmitted to said conmt-
tee

AN ACT to anend the agriculture and markets law and the tax law, in
relation to the healthy options and community outreach programand to
direct the enpire state devel opnent corporation to establish a public
awar eness canpai gn regardi ng such program

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The agriculture and nmarkets |law is anended by adding a new

article 29-A to read as fol |l ows:
ARTICLE 29-A
HEALTHY OPTI ONS AND COVMUNI TY QUTREACH PROGRAM

Section 520. Healthy options and conmmunity outreach program

8 520. Healthy options and community outreach program 1. (a) There is
hereby created within the departnent the healthy options and conmunity
outreach program The departnent shall conduct an outreach program for
the purpose of expanding the nunber of convenience stores and small
grocers offering healthy food and beverage options to at-risk conmuni -
ties in underserved areas. The outreach programshall also educate the
public on the inportance of healthy eating and the availability of heal-
thy products in local communities.

(b) For purposes of this section, the following terns shall have the
fol l owi ng nmeani ngs:

(i) "underserved areas" neans |low or noderate-incone census tracts,
areas of below average supernarket density or having a supernarket
custoner base with nore than fifty percent living in |owincome census

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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tracts, or other areas denonstrated to have significant access linta-
tions to supermarkets due to travel distance, as determined by the
depart nent ;

(ii) "at-risk communities" neans those areas the departnment of health
has identified as suffering fromhigh rates of obesity, diabetes and
other health problens associated with |imted access to nutritious foods
and beverages; and

(iii) "small grocer"™ mneans any retail establishnent with [ess than
three thousand five hundred square feet where foodstuffs are reqularly
and customarily sold in a bona fide nmanner for consunption off the prem
ises.

2. The departnent shall identify and informeligible conveni ence
stores and snall grocers of the outreach programand the tax benefits
should such stores or grocers choose to participate. Participating

conveni ence stores and small grocers found to be in conpliance with the

program shall be eligible to receive tax credits pursuant to sections
two hundred ten-B and six hundred six of the tax | aw

3. The commissioner shall determne eligibility requirenments for
participation in the program provided, however, that such requirenents
shall include the follow nag:

(a) a participating convenience store or small grocer shall be |ocated
in an underserved area and serve an at-risk community;

(b) a participating convenience store or small grocer shall

i) stock and sell whol esone foods, as determined b the depart nment

such as fresh fruits, vegetables, whole grain products and dairy
products;

(ii) prominently display such foods and beverages; and

(iii) label and pronote such foods and beverages.

4, Applications for participation in the programshall be subnitted by
each conveni ence store or small grocer seeking to participate in the

program and shall be in the formand contain such information as the
comni ssioner may prescribe. The comm ssioner shall review all applica-
tions for participation in the programfor eligibility and shall regis-
ter eligible applicants. The departnment shall annually visit each

participating convenience store or snmall grocer to assess each partic-
ipant's conpliance with this section. After such visit, the comm ssioner
shall provide a certificate certifying that the registered convenience
store or small grocer is eligible for tax credits pursuant to this arti-
cle.

5. The departnent, in consultation with the enpire state devel opnent
corporation, shall pronmote such program within at-risk conmunities
through educational and informational materials in print, audio, visual
electronic or other nedia as well as public service announcenents and
adverti senents.

6. The departnent, in consultation with the enpire state devel opnent
corporation, shall provide store owners wth infornation on |ocal
distributors including farners' markets. The departnent shall also
provide technical assistance and training to participants including
gui dance on store layouts and food displays.

7. The departnment nmay produce, neke available to others for reprod-
uction, or contract with others to develop such materials nentioned in
this section as the conm ssioner deens appropriate. These nmterials
shall be nmde available to the public and for distribution in partic-
i pating conveni ence stores and snmall grocers.

8. The conmmi ssioner may nmke rules and regulations necessary and

appropriate for inplenentation of this section.
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§ 2. Section 210-B of the tax law is anended by adding a new subdi vi -
sion 53 to read as foll ows:

53. Credit for convenience stores and snmall grocers participating in
the healthy options and community outreach program (a) Allowance of
credit. A taxpayer that is a convenience store or small grocer partic-
ipating in the healthy options and conmmunity outreach program pursuant
to section five hundred twenty of the agriculture and markets | aw shal
be allowed a credit against the tax inposed by this article for the

purchase, installation or upgrade of any refrigeration, storage or
display units necessary for participation in the program The anpunt of
the credit shall be equal to one hundred percent of the expenditure

incurred in purchasing, installing or upgrading any refrigeration, stor-
age or display equipnent.

(b) When credit allowed. The credit provided for herein shall be
allowed with respect to the taxable year commencing in which the equip-
nment is installed, upgraded or purchased.

(c) Proof of claim The commrissioner may require a qualified taxpayer
to furnish proof of participation in the healthy options and community
outreach program and of the cost of any purchase., upgrade, or installa-
tion in support of his or her claimfor credit under this subdivision.

(d) Carryover of credit. If the ampunt of the credit., and carryovers
of such credit, allowable under this subdivision for any taxable year
shal |l exceed the taxpayer's tax for such year, such excess anpunt may be
carried over to the five taxable years next following the taxable year
with respect to which the credit is allowed and may be deducted fromthe
taxpayer's tax for such year or years.

8§ 3. Section 606 of the tax law is anmended by adding a new subsection
(jjj) to read as foll ows:

(jjj) Credit for convenience stores and snmall grocers participating in
the healthy options and community outreach program (1) Allowance of
credit. A taxpayer that is a convenience store or a small grocer partic-
ipating in the healthy options and community outreach program pursuant
to section five hundred twenty of the agriculture and markets | aw shal
be allowed a credit against the tax inposed by this article for the

purchase, installation or upgrade of any refrigeration, storage or
display units necessary for participation in the program The anpunt of
the credit shall be equal to one hundred percent of the expenditure

incurred in purchasing, installing or upgrading any refrigeration, stor-
age or display equipnent.

(2) Wien credit allowed. The credit provided for herein shall be
allowed with respect to the taxable year commencing in which the equip-
nment is installed, upgraded or purchased.

(3) Proof of claim The commissioner may require a qualified taxpayer
to furnish proof of participation in the healthy options and comunity
outreach program and of the cost of any purchase, upgrade, or installa-
tion in support of his or her claimfor credit under this subsection.

(4) Carryover of credit. If the ampunt of the credit, and carryovers
of such credit, allowable under this subsection for any taxable year
shall exceed the taxpayer's tax for such year, such excess anpbunt nay be
carried over to the five taxable years next follow ng the taxable year
with respect to which the credit is allowed and may be deducted fromthe
taxpayer's tax for such year or years.

8§ 4. The enpire state devel opnent corporation shall devel op, establish
and i npl ement a public awareness canpai gn regarding the healthy options
and comunity outreach program established pursuant to section 520 of
the agriculture and markets | aw. The canpai gn shall include information
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on the benefits of healthy eating and on the availability of healthy
foods and beverages in the local comunity. Such public awareness

canmpaign shall be nmade available to the public by any neans deened
appropriate by the corporation including, but not limted to, internet,
radio, and print advertising such as billboards and posters. The

canpaign nmay also identify and recruit individuals to serve as visible,
public anbassadors to pronote this nessage. The canpai gn may include an
internet website providing information on the benefits of healthy foods
and beverages and on the availability of such foods and beverages at
| ocal conveni ence stores and small grocers. The canpaign shall begin no
| ater than January 1, 2019

8 5. This act shall take effect imediately; provided that sections
two and three of this act shall apply to taxable years beginning on and
after January 1, 2019.



