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STATE OF NEW YORK

9167

| N SENATE

Sept enber 17, 2018

Introduced by Sen. BOYLE -- read tw ce and ordered printed, and when
printed to be conmtted to the Committee on Rul es

AN ACT to anmend the penal law, in relation to establishing the crines of
crimnal possession of a weapon by a donestic violence offender in the
first and second degrees

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The penal |law is amended by adding two new sections 265.18
and 265.18-a to read as fol |l ows:

8§ 265.18 Crinminal possession of a weapon by a donestic violence offender
in the first degree.

A person is guilty of crimnal possession of a weapon by a donestic
violence offender in the first degree when:

(a) Such person has been convicted of assault in the third degree,
nenacing in the third degree, nenacing in the second degree, crinnal
obstruction of breathing or blood circulation, unlawful inprisonnent in
the second degree, coercion in the third degree, crininal contenpt in
the second degree, harassnent in the first degree. or aggravated harass-
nent in the second degree, crimnal trespass in the third degree, crim -
nal trespass in the second degree, arson in the fifth degree, or attenpt
to commit any of the above-listed offenses, and the defendant and victim
have been determ ned, pursuant to section 370.15 of the crimnal proce-
dure law, to be nenbers of the sane famly or household as defined in
subdivision one of section 530.11 of the crimnal procedure |aw, and
such person has been deened prohibited from possessing a firearm or
ot her weapon due to such conviction; and

1. knowing that he or she is prohibited by |law from possessing a
firearmor other weapon. such person purchases a firearmor other weapon
from anot her person; or

2. knowing that he or she is prohibited by law from possessing a
firearm or other weapon, such person possesses a firearmor other weap-
on; or

(b) Knowing that it would be unlawful for another person to possess a
firearm or other weapon due to a conviction of assault in the third
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degree, nenacing in the third degree, nenacing in the second degree,
crimnal obstruction of breathing or blood circulation, unlawful inpri-
sonnent in the second degree, coercion in the third degree, crimnal
contenpt in the second degree, harassnment in the first degree. or aggra-
vated harassnent in the second degree, crinmnal trespass in the third
degree, crimmnal trespass in the second degree, arson in the fifth
degree, or attenpt to commt any of the above-listed offenses, and the
def endant and victim have been determ ned, pursuant to section 370.15 of
the crimnal procedure law, to be nenbers of the sane fanmily or house-
hold as defined in subdivision one of section 530.11 of the crimnal
procedure law, and such person has been deened prohibited from possess-
ing a firearmor other weapon due to such conviction; and

1. he or she purchases a firearmor other weapon. on behalf of, or for
the use of such other person; or

2. he or she disposes of a firearmor other weapon to such other
person.

Crimnal possession of a weapon by a donestic violence offender in the
first degree is a class D felony.

8 265.18-a Crinminal possession of a weapon by a donmestic violence offen-
der in the second degree.

A person is guilty of crimnal possession of a weapon by a donestic
viol ence offender in the second degree when:

(a) Such person has been convicted of crinmnal tanpering in the third
degree and the defendant and victim have been determ ned, pursuant to
section 370.15 of the crimnal procedure law, to be nenbers of the sane
fam ly or household as defined in subdivision one of section 530.11 of
the crimnal procedure law, and such person has been deened prohibited
frompossessing a firearmor other weapon due to such conviction; and

1. knowing that he or she is prohibited by law from possessing a
firearmor other weapon, such person purchases a firearmor other weapon
from anot her person; or

2. knowing that he or she is prohibited by |law from possessing a
firearmor other weapon, such person possesses a firearmor other weap-
on; or

(b) Knowing that it would be unlawful for another person to possess a
firearmor other weapon due to a conviction of crinnal tanpering in the
third degree and the defendant and victimhave been determ ned. pursuant
to section 370.15 of the crimnal procedure law, to be nenbers of the
sane famly or household as defined in subdivision one of section 530.11
of the crimnal procedure |aw, and such person has been deened prohibit-
ed from possessing a firearmor other weapon due to such conviction; and

1. he or she purchases a firearmor other weapon. on behalf of, or for
the use of such other person; or

2. he or she disposes of a firearmor other weapon to such other

per son.
Crimnal possession of a weapon by a donestic violence offender in the

second degree is a class E felony.
§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw




