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STATE OF NEW YORK

8917

| N SENATE

June 4, 2018

Introduced by Sen. LANZA -- read twi ce and ordered printed, and when
printed to be conmtted to the Committee on Rul es

AN ACT to anmend the executive law, in relation to enpowering the divi-
sion of state police to patrol the port of New York waterfront and to
di ssol ve the waterfront conmi ssion

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The executive law is amended by adding a new article 11-A
to read as foll ows:
ARTICLE 11-A
PORT OF NEW YORK WATERFRONT PATROL

Section 234-a. Definitions.

234-b. Exercise of authority.

234-c. Powers and duties.

234-d. Pier superintendents.

234-e. Stevedores.

234-f. Longshorenen.

234-g. Longshorenen | apse.

234-h. lLongshorenen | apse requirenents.

234-i. Qualified | ongshorenen register.

234-]. lLongshorenen reqgister application.

234-k. Port watchman |icense.

234-1. Denial, revocation, cancellation and suspension of

license and applications.
234-m  Hearings.
234-n. Enploynent infornation centers.
234-0. Tel ecommuni cations system
234-p. Application denial for crine activity.
234-q. License revocation for certain activity.
234-r. Refusal to cooperate.
234-s. Suspension pending case outcone.
234-t. Cooperation with other entities.
234-u. Preservation of rights.
234-v. leave, transfer and retirenent.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
LBD15842-01-8
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234-w. Budget .

234-x. Disbursenent of budget.

234-y. Unlawful |oading and unl oadi ng.

234-z. Prohibition of certain solicitation

234-aa. ostruction of investigation and civil actions.
234-bb. Failure to give testinony, false testinony.
234-cc. Dissolution of conm ssion.

8 234-a. Definitions. As used in this article:

a. "Career offender” neans a person whose behavior is pursued in an
occupational manner or context for the purpose of econonic gain, utiliz-
ing nethods that are deened crininal violations against the laws of this
state.

b. "Career offender cartel" neans a nunber of career offenders acting
in concert, and may include what is compnly referred to as an organi zed

crime group.

c. "Carrier" neans a carrier as that termis defined in 49 US.C §
13102.

d. "Carrier of freight by water" neans any person who may be engaged
or who may hold hinself or herself out as willing to be engaged. whet her

as a common carrier, a contract carrier, or otherw se, except for
carriage of liquid cargoes in bulk in tank vessels designed for use
exclusively in that service or carriage by barge of bulk cargoes
consisting of only a single commbdity | oaded or carried wi thout w appers
or containers and delivered by the carrier without transportation mark
or count, in the carriage of freight by water between any point in the
port of New York district, as applicable only within the state of New
York, and a point outside that district.

e. "Checker" neans a | ongshorenman who is enployed to engage in direct
and imediate checking of waterborne freight or of the custodial
accounting therefor or in the recording or tabulation of the hours
worked at piers or other waterfront terminals by natural persons
enpl oyed by carriers of freight by water or stevedores.

f. "Conmission" neans the waterfront conm ssion of New York harbor
established pursuant to chapter 882 of the laws of 1953, and chapter 202
of the laws of New Jersey of 1953.

g. "Common carrier" nmeans a common carrier as that termis defined in
46 U.S.C.§ 40102

h. "Conpact" neans the conpact entered into by the state of New York
pursuant to its agreenent thereto under chapter 882 of the laws of 1953,
and chapter 202 of the laws of New Jersey of 1953, as anended and
suppl enent ed.

i. "Consignee" means the person designated on a bill of lading as the
recipient of waterborne freight consigned for carriage by water.

j. "Container" nmeans any receptacle, box. carton, or crate which is
specifically designed and constructed so that it may be repeatedly used
for the carriage of freight by a carrier of freight by water.

k. "Contract carrier" neans a contract carrier as that termis defined
in 49 US C 8§ 13102.

|. "Division" neans the division of state police.

m "Freight" neans freight which has been or will be, carried by, or
consigned for carriage by a carrier of freight by water.

n. "Hring agent" neans any natural person who, on behalf of a carrier
of freight by water or a stevedore, shall select any | ongshorenan for
enploynent, and "hiring agent" includes any natural person. who on
behal f of any other person shall select any |ongshoreman for enpl oynent.
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o. "lmunity" neans that a person shall not be prosecuted or subjected
to any penalty or forfeiture for or on account of any transaction,
matter, or thing concerning which, pursuant to an order of the division,
the person gave answer or produced evidence, and that no answer given or
evi dence produced shall be received against the person upon any crimnal
proceeding..

p. "labor organization" neans and includes any organization which
exists and is constituted for the purpose in whole or in part of collec-
tive bargaining, or of dealing wth enployers concerning grievances,
terns and conditions of enploynent, or other nmutual aid or protection
but "l abor organi zation" shall not include a federation or congress of
| abor organi zations organized on a national or international basis even
though one of its constituent | abor organizations nay represent persons
so registered or |icensed.

g. "longshorenman" neans a natural person, other than a hiring agent,
who is enployed for work at a pier or other waterfront termnal, either
by a carrier of freight by water or by a stevedore, to: (1) physically
nove wat erborne freight on vessels berthed at piers, on piers or at
other waterfront terminals; (2) engage in direct and imedi ate checking
of any such freight or of the custodial accounting therefor or in the
recording or tabulation of the hours worked at piers or other waterfront
termnals by natural persons enployed by carriers of freight by water or
stevedores; (3) supervise directly and inmmediately others who are
enpl oyed as a | ongshorenan; (4 hysically to perform/labor or services
incidental to the novenent of waterborne freight on vessels berthed at
piers, on piers or at other waterfront terminals; (5) physically nove

wat erborne freight to or from a barge, lighter, or railroad car for
transfer to or froma vessel of a carrier of freight by water which is,
shal | be, or shall have been berthed at the sane pier or other water-

front terminal; or (6) performlabor or services involving, or inci-
dental to, the novenent of freight at a pier or other waterfront term -
nal .

r. "Longshorenen's reqgister"” neans the register of eligible |ongshore-
nen conpiled and nmaintained by the division pursuant to section two
hundred thirty-four-f of this article.

s. "Marine termnal" neans an area which includes piers., which is used
primarily for the npving, warehousing. distributing, or packing of
wat erborne freight or freight to or frompiers and which is under combn
ownership or control with the pier.

t. "OGther waterfront term nal" nmeans any warehouse, depot, or other
terminal, other than a pier, which is |located within a marine term nal
in the port of New York district and which is wused for waterborne
freight in whole or substantial part., and includes any warehouse, depot,
or other ternminal, other than a pier, whether enclosed or open. which is
located in a marine termnal in the port of New York district, any part
of which is used by any person to perform/labor or services involving.
or incidental to, the novenent of waterborne freight or freight.

u. "Person" neans not only a natural person but also any partnership,
joint venture, association, corporation, or any other legal entity but
shal | not include the United States, any state or territory thereof, or

any departnment, division, board, authority, or authority of one or nore
of the foregoing.

v. "Pier" neans any wharf., pier, dock, or quay in regular use for the
novenent of waterborne freight between vessel and shore

w. "Pier superintendent" neans any natural person other than a |ong-
shoreman who is enployed for work at a pier or other waterfront term na
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by a carrier of freight by water or a stevedore and whose work at the
pier or other waterfront ternminal includes the supervision, directly or
indirectly, of the work of |ongshorenen.

X. "Port of New York district" or "district" neans the district
created by Article Il of the conpact dated April 30, 1921, between the
states of New York and New Jersey, authorized by chapter 154 of the | aws
of New York of 1921 and chapter 151 of the laws of New Jersey of 1921

y. "Port watchman" neans any watchman, gateman, roundsman, detective,
guard, quardian, or protector of property enployed by the operator of
any pier or other waterfront terminal or by a carrier of freight by
water to performservices in that capacity on any pier or other water-
front termni nal

Z. "Select any longshoreman for enploynent" nmeans select a person for
the commencenent or continuation of enploynent as a | ongshoreman, or the
denial or term nation of enploynent as a | ongshoreman.

aa. "State conptroller"” and "conptroller” neans the conptroller of the
state of New York.

bb. "Stevedore" nmeans a contractor, not including an enpl oyee, engaged
for conpensation pursuant to a contract or arrangenent with a carrier of
freight by water, in noving waterborne freight carried or consigned for
carriage by the carrier on vessels of the carrier berthed at piers. on
piers at which the vessels are berthed or at other waterfront term nals.
"Stevedore" shall also include: (1) a contractor engaged for conpen-
sation pursuant to a contract or arrangenent with the United States, any
state or territory thereof, or any departnent, division, board, conm s-
sion, or authority of one or nore of the foregoing, in noving freight
carried or consigned for carriage between any point in the port of New
York district and a point outside that district on vessels of the public
agency berthed at piers, on piers at which their vessels are berthed or
at other waterfront termnals; (2) a contractor, engaged for conpen-
sation pursuant to a contract or arrangenent with any person to perform
labor or services incidental to the novenent of waterborne freight on
vessels berthed at piers, on piers or at other waterfront terminals; or
(3) a contractor engaged for conpensation pursuant to a contract or
arrangenent with any other person to performlabor or services involv-
ing, or incidental to, the novenent of freight into or out of contain-
ers. which have been or which will be carried by a carrier of freight by
water, on vessels berthed at piers, on piers or at other waterfront
termnals.

cc. "Terrorist group"” means a group associated, affiliated, or funded
in whole or in part by a terrorist organization designated by the United
States Secretary of State in accordance with section 219 of the federa
Immgration and Nationality Act., as anended fromtine to tine, or any
other organization which assists, funds, or engages in crinmes or acts of
terrorismas defined in the laws of the United States, or of this state.

dd. "Transfer date" nmeans the ninetieth day follow ng the notification
by the governor pursuant to section two hundred thirty-four-b of this
article.

ee. "Waterborne freight" neans freight carried by or consigned for
carriage by carriers of freight by water, and shall also include freight
described in the definition of "stevedore" and in the definition of
"other waterfront termnal." Provided, however, that at the point at
which the freight is released froma pier or nmarine termnal to the
possession of the consignee or the person designated by the consignee,
the freight shall no | onger be considered waterborne freight if:

(1) the freight is not further transported by water:; and
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(2) services involving or incidental to the wunloading, storage,
inspection, grading, repackaging, or processing of freight occur at a
|l ocation outside a pier or narine terninal

ff. "Wtness" neans any person whose testinony is desired in any
investigation, interview or other proceeding conducted by the division
under the authority granted pursuant to this article.

8 234-b. Exercise of authority. a. Until the transfer date established
pursuant to subdivision dd of section two hundred thirty-four-a of this
article shall have becone operative, the division shall not exercise any
powers, rights, or duties conferred by this article or by any other |aw
in any way which will interfere with the powers, rights, and duties of
the conm ssion. The division and the commission are directed to cooper-
ate with each other after the date of notification pursuant to this
section until the transfer date, and the comm ssion shall neke avail able
to the division all information concerning its property and assets,
contracts, operations, and finances within New York as the division may
require to provide for the efficient exercise by the division of al
powers, rights, and duties conferred upon the division by this act.

b. After the transfer date established pursuant to subdivision dd of
section two hundred thirty-four-a of this article:

(1) the division shall assune all of the powers. rights, assets., and
duties of the conmssion withinthis state, and those powers, rights,
assets, and duties shall then and thereafter be vested in and exercised
by the division;

(2) the officers having custody of the funds of the conm ssion appli-
cable to this state shall deliver those funds into the custody of the
conptroller, the property and assets of the conm ssion within this state
shall, wthout further act or deed, becone the property and assets of
the division;

(3) any officers and enpl oyees of the commi ssion seeking to be trans-
ferred to the division nay apply to becone enployees of the division
until determ ned otherwise by the division. Nothing in this article

shall be construed to deprive any officers or enployees of the comi s-
sion of their rights, privileges, obligations, or status with respect to
any pension or retirenent system The conmm ssion enployees shall retain
all of their rights and benefits under existing collective negotiation

agreenents or contracts until such tinme as new or revised agreenents or
contracts are agreed to. All existing enployee representatives shall be
retained to act on behalf of those enployees until such time as the
enpl oyees shall, pursuant to law, elect to change those representatives.
If an existing officer or enployee becones a nenber of an administered
retirement systemof the state of New York, the officer or enployee
shall receive the sane anpbunt of service credit in the retirenent system
as the officer or enployee previously had in the pension or retirenent
system as an enpl oyee of the commission. provided that there is a trans-
fer of funds, or purchase, of the full cost of that credit from the
pension or retirenent system of the conmission to an admnistered
retirement systemof the state of New York. Nothing in this article

shall affect the civil service status, if any, of those officers or
enpl oyees;
(4) all debts, liabilities, obligations, and contracts of the conm s-

sion applicable only to this state, as determned by the officers having
custody of the funds of the conm ssion., except to the extent specif-
ically provided for or established to the contrary in this article, are
inposed upon the division., and all <creditors of the conmni ssion and
persons having clains against or contracts with the conmssion of any
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kind or character nay enforce those debts, clains, and contracts against
the division as successor to the conmm ssion in the sanme manner as they
m ght have done against the commission, and the rights and renedies of
those holders, creditors, and persons having clains against or contracts
with the commission shall not be linted or restricted in any nanner by
this article;

(5) in continuing the functions, contracts, obligations, and duties of
the comm ssion within this state, the division is authorized to act in
its own nane as nay be convenient or advisable under the circunstances
fromtine to tine;

(6) any references to the conm ssion in any other law or reqgulation
shall then and thereafter be deened to refer and apply to the division;

(7) all rules and regulations of the comm ssion shall continue in
effect as the rules and requlations of the division until anended,
supplenented. or rescinded by the division pursuant to the state adn n-
istrative procedure act. Regulations of the conm ssion inconsistent with
the provisions of this article or of regulations of the division shal
be deened void;

(8) all operations of the comrission within this state shall continue
as operations of the division until altered by the division as provided
or permtted pursuant to this article; and

(9) the powers vested in the division by this article shall be
construed as being in addition to, and not in dimnution of, the powers
heretofore vested by lawin the comrission to the extent not otherw se
altered or provided for in this article.

c. Alicense, registration, or pernmt issued by the conmssion prior
to t he dat e of notification pursuant to section two hundred
thirty-four-b of this article shall, subject to the terns of its issu-
ance, continue to be valid on and after the transfer date as a license,
registration, or permt issued by the division. An application for a
license, registration, or permt filed with the conm ssion prior to and
pending on that notification date shall, as of and fromthe notification
date, be deened to be filed with and pending before the division.

8 234-c. Powers and duties. In addition to the powers and duties el se-
where prescribed in this article, the division shall have the power:

a. to deternine the location, size, and suitability of accommbdations
necessary and desirable for the establishnent and nai nt enance of the
enpl oynent information centers provided in section two hundred thirty-
four-n of this article and for adnministrative offices for the division;

b. to admnister and enforce the provisions of this article;

cC. consistent with the provisions of the state administrative proce-
dure act, to adopt and enforce rules and reqgulations as the division nay
deem necessary to effectuate the purposes of this article or to prevent
the circunvention or evasion thereof;

d. by its nmenbers and its properly designated officers, agents. and
enpl oyees, with respect to the inplenentation and enforcenent of this
article, to admnister oaths and issue subpoenas to conpel the attend-
ance of witnesses and the giving of testinmony and the production of
ot her evi dence;

e. to have for its properly designated officers, agents and enpl oyees,
full and free access, ingress, and egress to and fromall vessels,
piers, and other waterfront ternminals or other places in the port of New
York district within this state, for the purposes of making inspection
or enforcing the provisions of this article and no person shall obstruct
or in any way interfere wth any officer, enployee, or agent of the
division in the nmaking of an inspection, or in the enforcenent of the




O©CoOoO~NOUP~WNE

S. 8917 7

provisions of this article or in the perfornmance of any other power or
duty under this article;

f. to recover possession of any suspended or revoked |license issued
pursuant to sections t wo hundr ed thirty-four-f, t wo hundr ed
thirty-four-g. and two hundred thirty-four-k of this article within the
port of New York district in this state;

g. to make investigations and collect and conpile information concern-
ing waterfront practices generally within the port of New York district
inthis state and upon all matters relating to the acconplishnent of the
objectives of this article;

h. to advise and consult with representatives of |abor and industry
and with public officials and agencies concerned with the effectuation
of the purposes of this article upon all nmatters which the division nay
desire, including but not limted to, the formand substance of rules
and reqgulations, the admnistration of the provisions of this article,
mai nt enance of the | ongshorenen's register, and issuance and revocation
of licenses:;

i. to make annual and other reports to the governor and to the |eqis-
lature containing recomendations for the inprovenent of the conditions
of waterfront |abor within the port of New York district in this state

and for the effectuation of the purposes of this article. The annual
reports shall state the division's findings and determ nations as to
whet her the public necessity still exists for: (1) the continued regis-

tration of |ongshorenen; (2) the continued |licensing of any occupation
or enploynent required to be |licensed hereunder; and (3) the continued
public operation of the enploynent information centers provided for in
section two hundred thirty-four-n of this article;

j. to cooperate with and receive from any departnent, division
bureau, board, conmi ssion, authority, or agency of this state, or of any
county or nunicipality thereof, any assistance and data as will enable
the division to properly to carry out its powers and duties hereunder;
and to request a departnent, division, bureau, board, commi SSion,
authority, or agency, with the consent thereof, to execute the divi-
sion's functions and powers, as the public interest nmay require;

k. to exercise the powers and duties of the division as provided in
this article to its officers, enployees., and agents designated by the
di vi si on;

|. to issue tenporary permts and permt tenporary registrations under
such terns and conditions as the division may prescribe which shall be
valid for a period to be fixed by the division not in excess of six
nont hs;

m to require any applicant for a license or registration or any
prospective licensee to furnish facts and evidence as the division may
deem appropriate to enable it to ascertain whether the license or redgis-
tration should be granted;

n. in any case in which the division has the power to revoke, cance
or suspend any license, the division shall also have the power to inpose
as an alternative to that revocation, cancellation, or suspension, a
penalty, which the licensee nay elect to pay the division in lieu of the
revocation, cancellation, or suspension. The naxinum penalty shall be
five thousand dollars for each separate offense. The division nmay., for
good cause shown, abate all or part of the penalty;

0. to designate any officer, agent. or enployee of the division to be
an investigator who shall be vested with all the powers of a peace or
police officer of the state of New York
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p. to confer inmmunity, in the nmanner prescribed by section tw hundred
thirty-four-r of this article;

g. to require any applicant or renewal applicant for registration as a
| ongshoreman., any applicant or renewal applicant for registration as a
checker, or any applicant or renewal applicant for registration as a
tel ecommuni cations systemcontroller and any person who is sponsored for
a license as a pier superintendent or hiring agent, any person who is an
individual owner of an applicant or renewal applicant stevedore, or any
persons who are individual partners of an applicant or renewal applicant
stevedore, or any officers, directors, or stockholders owniing five
percent or nore of any of the stock of an applicant or renewal applicant
corporate stevedore or any applicant or renewal applicant for a license
as a port watchman or any other category of applicant or renewal appli-
cant for registration or licensing within the division's jurisdiction to
be fingerprinted by the division at the cost and expense of the appli -
cant _or renewal applicant;

r. to exchange fingerprint data with and receive crimnal history
record information from the Federal Bureau of Investigation and the
State Bureau of ldentification for use in neking the determnations
required by this section; and

s. notwi thstanding any other provision of law, rule, or regulation to
the contrary, to require any applicant for enploynent or enployee of the
division engaged in the inplenentation or enforcenent of this article to
be fingerprinted at the cost and expense of the applicant or enployee
and to exchange fingerprint data wth and receive crinnal history
record information fromthe Federal Bureau of Investigation and the
State Bureau of |dentification for use in the hiring or retention of
those persons.

8§ 234-d. Pier superintendents. a. A person shall not act as a pier
superintendent or as a hiring agent within the port of New York district
in this state without first having obtained fromthe division a |icense
to act as a pier superintendent or hiring agent, as the case nmay be, and
a person shall not enploy or engage another person to act as a pier
superintendent or hiring agent who is not so |licensed.

b. Alicense to act as a pier superintendent or hiring agent shall be
issued only upon the witten application, under oath, of the person
proposing to enploy or engage another person to act as a pier super-

intendent or hiring agent, verified by the prospective licensee as to
the matters concerning the prospective licensee, and shall state the
followi ng:

(1) The full nanme and business address of the applicant;

(2) The full nanme, residence, business address, if any, place and date
of birth, and social security nunber of the prospective |icensee;

(3) The present and previous occupations of the prospective |icensee,
including the places where the person was enployed and the nanes of the
person's enpl oyers;

(4) Any further facts and evidence as may be required by the division
to ascertain the character, integrity, and identity of the prospective
li censee; and

(5) That if alicense is issued to the prospective licensee, the
applicant will enploy the licensee as pier superintendent or hiring
agent., as the case nay be.

c. Alicense shall not be granted pursuant to this section:

(1) Unless the division shall be satisfied that the prospective licen-
see possesses good character and integrity;
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(2) If the prospective licensee has, w thout subsequent pardon, been
convicted by a court of the United States, or any state or territory
thereof, of the comrission of, or the attenpt or conspiracy to conmt,
treason, nurder, nanslaughter, or any of the followi ng offenses: ille-
gally using, carrying, or possessing a pistol or other dangerous weapon;
nmaking or possessing burglar's instrunents; buying or receiving stolen
property: unlawful entry of a building; aiding an escape from prison
unlawfully possessing, possessing wth intent to distribute, sale, or
distribution of a controlled dangerous substance or a controlled danger-
ous substance anal og; or a violation prescribed in subdivision g of this
section. Any prospective licensee ineligible for a license by reason of
any conviction under this paragraph may submit satisfactory evidence to
the division that the prospective licensee has for a period of not |ess
than five years, neasured as hereinafter provided, and up to the tine of
application, so acted as to warrant the grant of a license, in which
event the division nay, in its discretion, issue an order renoving that
ineligibility. The five-year period shall be neasured either fromthe
date of paynent of any fine inposed upon that person or the suspension
of sentence or from the date of the person's unrevoked release from
custody by parole, commutation, or termination of sentence; and

(3) If the prospective licensee knowingly or willfully advocates the
desirability of overthrow ng or destroying the governnment of the United
States by force or violence or shall be a nenber of a group which advo-

cates that desirability, knowing the purposes of a group having that

advocacy.
d. When the application shall have been exanined and further inquiry

and investigation nmade as the division shall deem proper and when the

division shall be satisfied therefrom that the prospective licensee
possesses the qualifications and requirenents prescribed in this
section, the division shall issue and deliver to the prospective licen-
see a license to act as pier superintendent or hiring agent for the

applicant, as the case may be, and shall informthe applicant of this
action. The division nmy issue a tenporary pernt to any prospective

licensee for a license issued under this section pending final action on
an application nmade for that license. Any tenporary pernit shall be
valid for a period not in excess of thirty days.

e. A person shall not be licensed to act as a pier superintendent or
hiring agent for nore than one enployer, except at a single pier or
other waterfront termnal, but nothing in this article shall be
construed to limt in any way the nunber of pier superintendents or
hiring agents any enpl oyer may enpl oy.

f. A license granted pursuant to this section shall continue through
the duration of the licensee's enploynent by the enployer who shall have
applied for the |license.

g. Any license issued pursuant to this section may be revoked or
suspended for a period as the division deens in the public interest or
the licensee thereunder nmay be reprinmanded for any of the followng
of fenses:

(1) conviction of a crinme or act by the licensee or other cause which
would require or pernmit the person's disqualification from receiving a
| icense upon original application;

(2) fraud, deceit., or msrepresentation in securing the license, or in
the conduct of the licensed activity;

(3) violation of any of the provisions of this article;
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(4) unlawfully possessing, possessing with intent to distribute, sale,
or distribution of a controlled dangerous substance or a controlled
danger ous subst ance anal og;

(5) enploying. hiring, or procuring any person in violation of this
article or inducing or otherwise aiding or abetting any person to
violate the terns of this article;

(6) paying, giving, causing to be paid or given or offering to pay or
give to any person any valuable consideration to induce the other person
to violate any provision of this article or to induce any public offi-
cer, agent, or enployee to fail to performthe person's duty hereunder;

(7) consorting with known crimnals for an unl awful purpose;

(8) transfer or surrender of possession of the license to any person
either tenporarily or permanently without satisfactory explanation;

(9) false inpersonation of another |icensee under this article;

(10) receipt or solicitation of anything of value from any person
other than the licensee's enployer as consideration for the selection or
retention for enploynent of any |ongshorenan;

(11) coercion of a longshoreman by threat of discrimnation or
violence or economic reprisal, to make purchases fromor to utilize the
services of any person;

(12) lending any noney to or borrowi ng any noney froma | ongshorenan
for which there is a charge of interest or other consideration; or

(13) nenbership in a | abor organi zati on which represents | ongshorenen
or port watchnen; but nothing in this section shall be deened to prohib-
it pier superintendents or hiring agents from being represented by a
| abor organization or organizations which do not also represent 1|ong-
shorenen or port watchnen. The Anerican Federation of Labor, the
Congress of Industrial Organizations and any other similar federation
congress, or other organization of national or international occupa-
tional or industrial |abor organizations shall not be considered an
organi zation which represents |ongshorenen or port watchnen within the
neaning of this section although one of the federated or constituent
| abor organizations thereof nay represent |ongshorenen or port watchnen.

8 234-e. Stevedores. a. A person shall not act as a stevedore within
the port of New York district in this state wthout having first
obtained a license fromthe division., and a person shall not enploy a
stevedore to performservices as such wthin the port of New York
district unless the stevedore is so |icensed.

b. Any person intending to act as a stevedore within the port of New
York district shall file in the office of the division a witten appli-

cation for a license to engage in that occupation, duly signed, and
verified as follows:
(1) If the applicant is a natural person, the application shall be

signed and verified by that person and if the applicant is a partner-
ship, the application shall be signed and verified by each natura
person conposing or intending to conpose that partnership. The applica-
tion shall state the full nanme, age, residence, business address, if
any, present and previous occupations of each natural person so Signing
the application, and any other facts and evidence as nay be required by
the division to ascertain the character, integrity, and identity of each
natural person signing the application.

(2) If the applicant is a corporation, the application shall be signed
and verified by the president, secretary, and treasurer thereof, and
shall specify the name of the corporation, the date and place of its
incorporation, the location of its principal place of business, the

nanes and addresses of, and the anpbunt of the stock held by stockhol ders
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owning five percent or nore of any of the stock thereof, and of al
officers, including all nenbers of the board of directors. The require-
nents of subdivision a of this section as to a natural person who is a
nenber of a partnership, and the requirenents as may be specified in
rules and regulations pronulgated by the division pursuant to the state
adm nistrative procedure act shall apply to each above-naned officer or
st ockhol der and their successors in office or interest, as the case nay
be. In the event of the death, resignation, or renoval of any officer
and in the event of any change in the list of stockholders who shall own
five percent or nore of the stock of the corporation, the secretary of
the corporation shall forthwith give notice of that fact in witing to
the division, certified by the secretary.

c. Alicense shall not be granted:

(1) if any person whose signature or nanme appears in the application
is not the real party in interest, required by paragraph two of subdivi -
sion b of this section, to sign or to be identified in the application
or if the person so signing or naned in the application is an undis-
closed agent or trustee for any real party in interest;

(2) unless the division shall be satisfied that the applicant and al
nenbers, officers., and stockholders required by paragraph two of subdi -
vision b of this section to sign or be identified in the application for

| icense possess good character and integrity;
(3) unless the applicant is either a natural person, partnership, or

corporation;

(4) unless the applicant shall be a party to a contract then in force
or which will take effect upon the issuance of a license, with a carrier
of freight by water for the |oading and unl oading by the applicant of
one or nore vessels of such carrier at a pier within the port of New
York district;

(5) if the applicant or any nenber, officer, or stockholder required
by paragraph two of subdivision b of this section to sign or be identi-
fied in the application for license has, w thout subsequent pardon, been
convicted by a court of the United States or any state or territory
thereof of the commi ssion of, or the attenpt or conspiracy to conmt,
treason, nurder, nanslaughter, or any of the offenses described in
subdivision f of this section. Any applicant ineligible for a license by
reason of any of those convictions nay submt satisfactory evidence to
the division that the person whose conviction was the basis of ineligi-
bility has for a period of not less than five years. neasured as herein-
after provided and up to the tine of application, so acted as to warrant
the grant of that license, in which event the division may, in its
discretion issue an order renpving that ineligibility. The aforesaid
period of five years shall be nmeasured either fromthe date of paynent
of any fine inposed upon that person or the suspension of sentence or
fromthe date of the person's unrevoked release fromcustody by parole,
conmutation, or termnation of sentence;

(6) if the applicant has paid, given, caused to have been paid or
given, or offered to pay or give to any officer or enployee of any
carrier of freight by water any valuable consideration for an inproper
or unlawful purpose or to induce that person to procure the enploynent
of the applicant by the carrier for the performance of stevedoring
services; or

(7) if the applicant has paid, given, caused to be paid or given. or
offered to pay or give to any officer or representative of a |abor
organi zation any valuable consideration for an inproper or unlawful

purpose or to induce the officer or representative to subordinate the
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interests of the |abor organization or its nenbers in the nmanagenent of
the affairs of the |abor organization to the interests of the applicant.

d. Wien the application shall have been exanined and further inquiry
and investigation nmade as the division shall deem proper and when the

division shall be satisfied therefromthat the applicant possesses the
qualifications and requirenents prescribed in this section, the division
shall issue and deliver a license to that applicant. The division nay

issue a tenporary pernmt to any applicant for a |license under the
provisions of this section pending final action on an application nade
for a license. A tenporary permt shall be valid for a period not in
excess of thirty days.

e. A stevedore's license shall be for a termof five years or fraction
of that five-year period, and shall expire on the first day of Decenber.
In the event of the death of the licensee, if a natural person, or its
termnation or dissolution by reason of the death of a partner, if a
partnership, or if the licensee shall cease to be a party to any
contract of the type prescribed by paragraph four of subdivision c of
this section the license shall terminate ninety days after that event or
upon its expiration date, whichever shall be sooner. A license nmay be
renewed by the division for successive five-year periods upon fulfilling
the sane requirenents as are established in this section for an original
application for a stevedore's license.

f. Any license issued pursuant to this section may be revoked or
suspended for a period as the division deens in the public interest or
the licensee thereunder nmay be reprinmanded for any of the follow ng
of fenses on the part of the licensee or of any person required by this
section to sign or be identified in an original application for a
license:

(1) conviction of a crine or other cause which would permt or require
disqualification of the licensee fromreceiving a |license upon origina

(2) fraud, deceit, or msrepresentation in securing the license or in
the conduct of the licensed activity:;

(3) failure by the licensee to naintain a conplete set of books and
records containing a true and accurate account of the |licensee's
receipts and di sbursenents arising out of the licensee's activities
within the port of New York district in this state;

(4) failure to keep its books and records avail able during business
hours for inspection by the division and its duly designated represen-
tatives until the expiration of the fifth calendar year follow ng the
cal endar year during which occurred the transactions recorded therein;
or

(5) any other offense described in this section.

g. In addition to the grounds el sewhere established in this article
the division shall not grant an application for a license as stevedore
if the applicant has paid, given, caused to have been paid or given, or
offered to pay or give to any agent of any carrier of freight by water
any val uabl e consideration for an inproper or unlawful purpose or, wth-
out the knowledge and consent of the carrier, to induce the agent to
procure the enploynent of the applicant by the carrier or its agent for
the performance of stevedoring services.

8 234-1. Longshor enen. a. The di vi si on shall establish a
| ongshorenen's register in which shall be included all qualified 1ong-
shorenen eligible, as hereinafter provided, for enploynment as |ongshore-
nen in the port of New York district in this state. A person shall not
act as a longshoreman within the port of New York district inthis state
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unless at the tine the person is included in the 1longshorenen's regis-
ter, and a person shall not enploy another to work as a | ongshorenan
within the port of New York district in this state unless at the tine
the other person is included in the | ongshorenen's regqgister.

b. Any person applying for inclusion in the |ongshorenen's register
shall file at a place and in a manner as the division shall designate a
witten statenent, signed. and verified by the applicant, setting forth
the applicant's full nanme, residence address, social security nunber,
and any further facts and evidence as the division nay prescribe to
establish the identity of that person and the person's crininal record,
if any.

c. The division nmay in its discretion deny application for inclusion
in the |l ongshorenen's register by a person:

(1) who has been convicted by a court of the United States or any
state or territory thereof, wthout subsequent pardon, of treason,
mur der, mansl aughter, or of any of the offenses described in subdivision
g of section two hundred thirty-four-d of this article or of attenpt or
conspiracy to conmt any of those crines;

(2) who knowingly or wllingly advocates the desirability of over-
throwing or destroying the governnent of the United States by force or
violence or who shall be a nenber of a group which advocates that desir-
ability know ng the purposes of the group advocating that desirability;
or

(3) whose presence at the piers or other waterfront termnals in the
port of New York district inthis state is found by the division, on the
basis of the facts and evidence before it, to constitute a danger to the
public peace or safety.

d. Unless the division shall determne to exclude the applicant from
the longshorenen's reqgister for violation of the offenses described in
subdivision g of section two hundred thirty-four-d of this article it
shall include that person in the |ongshorenen's register. The division
may permt tenporary registration of any applicant under the provisions
of this section pending final action on an application nade for tenpo-
rary registration. Any tenporary registration shall be valid for a peri-
od not in excess of thirty days.

e. The division shall have power to reprinand any | ongshoreman reqgis-
tered under this section or to renpve the person fromthe | ongshorenen's
register for a period of tinme as it deens in the public interest for any
of the follow ng offenses:

(1) Conviction of a crine or other cause which would permt disquali-
fication of a person frominclusion in the |longshorenen's regqgister upon
original application;

(2) Fraud, deceit, or msrepresentation in securing inclusion in the
| ongshorenen's register;

(3) Transfer or surrender of possession to any person either tenporar-
ily or permanently of any card or other neans of identification issued
by the authority as evidence of inclusion in the 1longshorenen's regis-
ter, without satisfactory explanation;

(4) False inpersonation of another |ongshoreman reqgistered under this
section or of another person licensed pursuant to this article;

(5) WIlful conmission of or willful attenpt to conmit at or on a
waterfront terminal or adjacent highway any act of physical injury to
any other person or of willful damage to or m sappropriation of any
ot her person's property, unless justified or excused by |aw, and

(6) Any other offense described in subdivision g of section two
hundred thirty-four-d of this article.
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f. Whenever, as a result of anendnents to this article or of a ruling
by the division, registration as a longshoreman is required for any
person to continue in enploynent, that person shall be registered as a
| ongshoreman; provided, however, that the person satisfies all the other
requirenents of this article for registration as a | ongshorenman.

g. The division shall have the right to recover possession of any card
or other neans of identification issued as evidence of inclusion in the
| ongshorenen's register in the event that the holder thereof has been
renoved fromthe | ongshorenen's register

h. Nothing contained in this article shall be construed to linit in
any way any |abor rights reserved by this article.

8 234-¢g. Longshorenen | apse. a. The division shall, at reqular inter-
vals, renove fromthe | ongshorenen's register any person who shall have
been registered for at least nine nonths and who shall have failed

during the preceding six calendar nonths either to have worked as a
|l ongshoreman in the port of New York district in this state or to have
applied for enploynent as a |longshoreman at an enploynent infornmation
center established under section two hundred thirty-four-n of this arti-
cle for the nmni num nunber of days as shall have been established by the
division pursuant to subdivision b of this section.

b. On or before the first day of June following the date on which this
article becones operative, and on or before each succeeding first day of
June or Decenber, the division shall, for the purposes of this article
establish for the six-nonth period beginning on each date a nininum
nunber of days and the distribution of the days during that period.

C. In establishing any m ni mum nunber of days or period, the division
shall consult with the collective bargaining representatives of steve-
dores and other enployers of longshorenen in the port of New York
district and wth | abor organizations representing |ongshorenen in the
district.

d. A |ongshoreman who has been renmpbved fromthe | ongshorenen's reqgis-
ter pursuant to subdivision e of section two hundred thirty-four-f of
this article may seek reinstatenent upon fulfilling the same require-
nents as for initial inclusion in the |ongshorenen's register, but not
before the expiration of one vear fromthe date of renoval., except that
inmmediate reinstatenent shall be nmade upon proper showing that the
registrant's failure to work or apply for work for the nm ni num nunber of
days, described in subdivision c of this section, was caused by the fact
that the registrant was engaged in the mlitary service of the United
States or was incapacitated by ill health, physical injury, or other
good cause.

e. Notwi thstanding any other provision of this article, the division
shall at any tine have the power to register |ongshorenen on a tenporary
basis to neet special or energency needs.

8 234-h. Longshorenen |apse requirenents. Notw thstanding any other
provisions of this article the division shall have the power to renpve
from the longshorenen's register any person, including a person regis-
tered as |l ongshorenen for |l ess than nine nonths, who shall have failed
to have worked as a longshorenman in the port of New York district in
this state for a mni num nunber of days during a period of tine as shal
have been established by the division. In adninistering this section
the division, in its discretion, nmay count applications for enpl oynent
as a longshoreman at an enploynent information center established pursu-
ant to section two hundred thirty-four-n of this article as constituting
actual work as a |longshoreman, provided, however, that the division

shall count as actual work the conpensation received by any | ongshoreman
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pursuant to the guaranteed wage provisions of any collective bargaining
agreenent relating to |ongshorenen. Prior to the comrencenent of any
period of tinme established by the division pursuant to this section, the
division shall establish for that period the m ni num nunber of days of
work required and the distribution of days during that period and shal
al so determ ne whether or not application for enploynent as a | ongshore-
man shall be counted as constituting actual work as a | ongshorenan. The
division may classify | ongshorenen according to length of service as a
| ongshoreman and devel op other criteria as nmay be reasonabl e and neces-
sary to carry out the provisions of this article. The division shal
have the power to vary the requirenents of this section with respect to
their application to the various classifications of |ongshorenen. Noth-
ing in this section shall be construed to nodify, limt, or restrict in
any way any of the rights protected by section two hundred thirty-four-u
of this article.

8 234-i. Qualified |longshorenen register. a. The division shall estab-
lish within the |longshorenen's register a list of all qualified 1ong-
shorenen eligible, as hereinafter provided, for enploynent as checkers
in the port of New York district inthis state. A person shall not act
as a checker within the port of New York district in this state unless
at the tine the person is included in the |ongshorenen's register as a
checker, and a person shall not enploy another to work as a checker
within the port of New York district in this state unless at the tine
such other person is included in the |ongshorenen's register as a check-
er.

b. Any person applying for inclusion in the [ongshorenen's reqgister as
a checker shall file at a place and in a manner as the division shal
designate a witten statenent., signed, and verified by the applicant,
setting forth the foll ow nag:

(1) The full nane. residence, place and date of birth, and soci al
security nunber of the applicant:
2) The present and previ ous occupations of the applicant i ncl udi n

the places where the applicant was enployed and the nanes of the appli-
cant's enployers: and

(3) Any further facts and evidence as nay be required by the authority
to ascertain the character, integrity, and identity of the applicant.

c. A person shall not be included in the |ongshorenen's register as a
checker:

(1) unless the division shall be satisfied that the applicant
possesses good character and integrity;

(2) if the applicant has, without subsequent pardon., been convicted by
a court of the United States or any state or territory thereof, of the
authority of, or the attenpt or conspiracy to conmmit treason, nurder,
mansl aughter, or any of the following offenses: illegally using, carry-
ing or possessing a pistol or other dangerous weapon; neking or possess-
ing burglar's instrunents; buying or receiving stolen property; unl awf ul
entry of a building; aiding an escape fromprison; unlawfully possess-
ing, possessing wth intent to distribute, sale or distribution of a
controll ed dangerous substance or a controlled dangerous substance
anal og; petty larceny, where the evidence shows the property was stol en
froma vessel, pier or other waterfront terninal; or a violation of this
article. An applicant ineligible for inclusion in the |ongshorenen's
register as a checker by reason of a conviction may submt satisfactory
evidence to the division that the applicant has for a period of not |ess
than five years, neasured as hereinafter provided. and up to the tine of
application, so acted as to warrant inclusion in the |ongshorenen's
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register as a checker, in which event the division nmay, inits
di scretion, issue an order renpving the applicant's ineligibility. The
five-yvear period shall be neasured either fromthe date of paynment of

any fine inposed upon that person or the suspension of sentence or from
the date of the person's unrevoked release from custody by parole,
conmmut ation, or termnation of sentence; or

(3) if the applicant knowingly or willfully advocates the desirability
of overthrowing or destroving the governnent of the United States by
force or violence or shall be a nenber of a group which advocates that
desirability, knowing the purposes of the group advocating that desir-
ability.

d. Wien the application shall have been examined and further inquiry
and investigation mnmade as the division shall deem proper and when the
division shall be satisfied therefromthat the applicant possesses the

qualifications and requirenents prescribed by this section, the division

shall include the applicant in the |ongshorenen's register as a checker
The division may pernit tenporary registration as a checker to any

applicant under this section pending final action on an application nade
for tenporary reqgistration, under the terns and conditions as the divi-
sion may prescribe, which shall be valid for a period to be fixed by the
division., not in excess of six nonths.

e. The division shall have power to reprimnd any checker registered
under this section or to renbve the person from the |ongshorenen's
register as a checker for a period of tine as the division deens in the
public interest for any of the follow ng offenses:

(1) conviction of a crine or other cause which would permt disquali-
fication of the person frominclusion in the |ongshorenen's reqgister as
a _checker upon original application;

(2) fraud, deceit. or msrepresentation in securing inclusion in the
| ongshorenen's register as a checker or in the conduct of the registered
activity;

(3) violation of any of the provisions of this article;

(4) unlawfully possessing, possessing with intent to distribute, sale,
or distribution of a controlled dangerous substance or a controlled
danger ous subst ance anal og;

(5) inducing or otherwi se aiding or abetting any person to violate the
terns of this article;

(6) paying, giving, causing to be paid or given, or offering to pay or
give to any person any valuable consideration to induce the other person
to violate any provision of this article or to induce any public offi-
cer, agent, or enployee to fail to performthe person's duty under this
article;

(7) consorting with known crimnals for an unl awful purpose;

(8) transfer or surrender of possession to any person either tenporar-
ily or permanently of any card or other neans of identification issued
by the division as evidence of inclusion in the |ongshorenen's reqister
wi t hout satisfactory explanation; or

9) false inpersonation of another |ongshorenan or of another erson
licensed under this article.

f. The division shall have the right to recover possession of any card
or other neans of identification issued as evidence of inclusion in the
| ongshorenen's register as a checker in the event that the hol der there-
of has been renoved fromthe |ongshorenen's register as a checker.

g. Nothing contained in this section shall be construed to limt in
any way any rights of l|abor reserved by section two hundred
thirty-four-u this article.
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8 234-j. lLongshorenen reqgister application. The division shall accept
applications for inclusion in the |ongshorenen's regqgister upon:

a. the joint recommendation in witing of stevedores and other enpl oy-
ers of longshorenen in the port of New York district inthis state
acting through their representative for the purposes of collective
bargaining with a |abor organization representing the |ongshorenen in
the district, and that |abor organization; or

b. the petition in witing of a stevedore or other enployer of |ong-
shorenen in the port of New York district inthis state which does not
have a representative for the purposes of collective bargaining wth a
| abor organi zation representing those | ongshorenen.

8 234-k. Port watchman license. a. A person shall not act as a port
wat chman within the port of New York district in this state wthout
first having obtained a license fromthe division, and a person shal
not enploy a port watchman who is not so |icensed.

b. Alicense to act as a port watchnan shall be issued only upon wit-
ten application, duly verified, which shall state the foll ow ng:

(1) The full nane, residence, business address, if any, place, and
date of birth, and social security nunber of the applicant;

(2) The present and previous occupations of the applicant, including
the places where the applicant was enployed and the nanes of the appli-
cant's enpl oyers;

(3) The citizenship of the applicant and, if the person is a natural-
ized citizen of the United States, the court and date of naturalization
and

(4) Any further facts and evidence as nay be required by the division
to ascertain the character, integrity, and identity of the applicant.

c. A port watchnman license shall not be granted:

(1) Unless the division shall be satisfied that the applicant
possesses good character and integrity;
2) If the applicant has, w thout subsequent pardon, been convicted b

a court of the United States or of any state or territory thereof of the
authority of, or the attenpt or conspiracy to commit, treason, nurder,
nmansl aughter or any of the offenses described in subdivision g of
section two hundred thirty-four-d of this article;

(3) Unless the applicant shall neet reasonable standards of physica
and nental fitness for the discharge of a port watchman's duties as nay
fromtinme to tine be established by the division;

(4) If the applicant shall be a nenber of any |abor organization which
represents longshorenen or pier superintendents or hiring agents; but
nothing in this article shall be deened to prohibit port watchnen from
being represented by a | abor organization or organizations which do not
also represent longshorenen or pier superintendents or hiring agents.
The Anerican Federation of Labor, the Congress of Industrial O ganiza-
tions (AFL-CIO and any other sinmlar federation, congress, or other
organi zation of national or international occupational or industrial
| abor organizations shall not be considered a | abor organization which
represents longshorenen or pier superintendents or hiring agents wthin
the neaning of this section although one of the federated or constituent
| abor organizations thereof nmy represent |ongshorenen or pier super-
intendents or hiring agents; or

(5) If the applicant knowingly or willfully advocates the desirability
of overthrow ng or destroying the governnent of the United States by
force or violence or shall be a nmenber of a group which advocates that

desirability, know ng the purposes of the group's advocacy.
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d. Wen the application shall have been examined and further inquiry
and investigation nmade as the division shall deem proper and when the
authority shall be satisfied therefromthat the applicant possesses the
qualifications and requirenents prescribed in this section and regu-
lations issued pursuant thereto, the division shall issue and deliver a
license to the applicant. The division may issue a tenporary pernt to
any applicant for a license under the provisions of this section pending
final action on an application nade for that |icense. Any tenporary
permt shall be valid for a period not in excess of thirty days.

e. Alicense granted pursuant to this section shall continue for a
term of three vyears. A license may be renewed by the division for
successive three-year periods upon fulfilling the sane requirenents

established in this section for an original application

f. Notwi thstanding any provision of this section, a license to act as
a port watchnman shall continue indefinitely and need not be renewed,
provided that the licensee shall, as required by the division:

(1) Submit to a nedical exam nation and neet the physical and nental
fitness standards as may be established by the division;

(2) Conplete a refresher course of training; and

(3) Submt supplenentary personal history informtion.

g. Any license issued pursuant to this section may be revoked or
suspended for a period as the division deens in the public interest or
the licensee thereunder nmay be reprinmanded for any of the followng
of fenses:

(1) Conviction of a crine or other cause which would permt or require
the holder's disqualification from receiving a license upon original
application;

(2) Fraud, deceit. or msrepresentation in securing the license; and

(3) Any other offense described in subdivision g of section two
hundred thirty-four-d of this article.

h. The division shall, at regular intervals, cancel the license or
tenporary pernit of a port watchman who has failed during the preceding
twelve nmonths to work as a port watchman in the port of New York
district in this state a nm ni num nunber of hours as established by the
division, except that the division shall imediately restore the |license
or tenporary pernmt upon a proper showing that the failure to so work
was caused by the fact that the licensee or permt holder was engaged in
the mlitary service of the United States or was incapacitated by il
health, physical injury, or other good cause.

i. Any port watchnman ineligible for a license by reason pursuant to
this section nay petition for and the division nay issue an order renov-
ing the ineligibility. A petition for an order to renpbve an ineligibil-
ity may be made to the division before or after the hearing required by
section two hundred thirty-four-1 of this article.

8 234-1. Denial, revocation. cancellation and suspension of 1license
and applications. a. The division shall not deny any application for a
license or registration without giving the applicant or prospective
licensee reasonable prior notice and an opportunity to be heard at a
hearing conducted by the division.

b. Any application for a license or for inclusion in t he
|l ongshorenen's reqgister, and any license issued or registration mde,
nmay be denied, revoked, cancelled, or suspended as the case may be, only
in the manner prescribed in this section.

c. The division may on its own initiative or on conplaint of any
person, including any public official or agency, institute proceedings
to revoke, cancel, or suspend any license or reqgistration after a hear-
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ing at which the licensee or registrant and any person nmeking a
conplaint shall be given an opportunity to be heard., provided that any
order of the division revoking, cancelling, or suspending any license or
registration shall not becone effective until fifteen days subsequent to
the serving of notice thereof upon the licensee or registrant unless in
the opinion of the division the continuance of the license or registra-
tion for that period would be ininmcal to the public peace or safety.
The hearing shall be held in a manner and upon notice as nmy be
prescribed by the rules of the division, but the notice shall be of not
less than ten days and shall state the nature of the conplaint.

d. Pending the determnation of a hearing pursuant to this section,
the division may tenporarily suspend a license or registration if, in
the opinion of the division, the continuance of the license or registra-
tion for that fifteen day period, pursuant to subdivision ¢ of this
section, is inimcal to the public peace or safety.

e. The division, or a nenber, officer, enployee, or agent of the divi-
sion as may be designated by the division for such purpose, shall have
the power to issue subpoenas to conpel the attendance of witnesses and
the giving of testinobny or production of other evidence and to adninis-
ter oaths in connection with a hearing. It shall be the duty of the
division or of any nenber, officer., enployee, or agent of the division
designated by the division for that purpose to issue subpoenas at the
request of and upon behalf of the licensee, registrant, or applicant.
The person conducting the hearing on behalf of the division shall not be
bound by conmmon law or statutory rules of evidence or by technical or
formal rules of procedure in conducting the hearing.

f. Upon the conclusion of the hearing. the division shall take action
upon the findings and determnation as the division deens proper and
shall execute an order carrying its findings into effect. The action in
the case of an application for a license or registration shall be the
granting or denial thereof. The action in the case of a licensee shal
be revocation of the |icense or suspension thereof for a fixed period or
reprimand or a disnmissal of the charges. The action in the case of a
regi stered | ongshorenman shall be dism ssal of the charges. reprinmand, or
renoval fromthe | ongshorenen's register for a fixed period or perna-

nently.
g. The action of the division, in denying any application for a

license or in refusing to include any person in the |ongshorenen's
register established pursuant to section two hundred thirty-four-f of
this article or in suspending or revoking a license or renovihng any
person from the |longshorenen's register or in reprimanding a |icensee,
or registrant, shall be subject to judicial review by a proceeding
instituted in this state at the instance of the applicant, |icensee, or
registrant in the manner provided by state law for review of the final
decision or action of an administrative agency of the state; provided,.
however, that notw thstanding any other provision of law, the court
shall have power to stay for not nore than thirty days an order of the
di vi si on suspending or revoking a license or renoving a |ongshorenan
fromthe | ongshorenen's register.

8 234-m Hearings. a. At hearings conducted by the division, pursuant
to section two hundred thirty-four-I of this article applicants,
prospective licensees, |licensees, and registrants shall have the right
to be acconpani ed and represented by counsel.

b. After the conclusion of a hearing but prior to the wmaking of an
order by the division, a hearing nmay, upon petition and in the
discretion of the hearing officer, be reopened for the presentation of
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additional evidence. A petition to reopen the hearing shall state in
detail the nature of the additional evidence, together with the reasons
for the failure to submit such evidence prior to the conclusion of the
hearing. The division may upon its own notion and upon reasonable notice
reopen a hearing for the presentation of additional evidence. Upon peti-
tion, after the mnmking of an order of the division, rehearing may be
granted in the discretion of the division. A petition for rehearing
shall state in detail the grounds upon which the petition is based and
shall separately set forth each error of law and fact alleged to have
been made by the division in its determination, together with the facts
and argunents in support thereof. The petition shall be filed with the
division not later than thirty days after service of the division's
order, unless the division for good cause shown shall otherwise direct.
The division may upon its own notion grant a rehearing after the naking
of an order.

8 234-n. Enploynent information centers. a. The division is hereby
designated on its own behalf or as agent of the state of New York, as
provided by the act of Congress of the United States entitled the
Wagner - Peyser Act, as anended. for the purpose of obtaining the benefits
of that act of Congress as are necessary or appropriate to the estab-
li shnent and operation of enploynent information centers authorized by
this section.

b. The division shall have all powers necessary to take steps to
formulate plans and to execute projects related to the establishnent and
operation of enploynent infornation centers, as may be necessary to
obtain any benefits for the operation of enploynent information centers
in acconplishing the purposes of this article.

c. Any officer or agency designated by this state, is authorized and
enpowered, upon the request of the division and subject to its direc-
tion, to exercise the powers and duties conferred upon the division by
the provisions of this section.

d. The division shall establish and maintain one or nore enpl oynent
information centers within the port of New York district in this state
at locations as the division nay deternmne. A person shall not, directly
or indirectly, hire any person for work as a | ongshoreman or port watch-
nman  within the port of New York district inthis state, except through
an enploynent infornation center as nay be prescribed by the division. A
person shall not accept any enploynent as a | ongshoreman or port watch-
man  within the port of New York district in this state, except through
an enploynent infornmation center. At each enploynent infornation center,
the division shall keep and exhibit the | ongshorenen's reqgister and any
other records the division shall deternmine to the end that | ongshorenen
and port watchnmen shall have the maximum information as to available
enploynent at any tinme within the port of New York district in this
state and that enployers shall have an adequate opportunity to fill
their requirenents of registered |ongshorenen and port watchnmen at al
tines.

e. Every enployer of |ongshorenen or port watchnen within the port of
New York district in this state shall furnish infornmation as may be
required by the rules and reqgulations prescribed by the division wth
regard to the nane of each person hired as a | ongshoreman or port watch-
man, the tinme and place of hiring, the tinme, place, and hours of work,
and the conpensation therefor.

8 234-0. Tel ecomunications system a. The division may designate one
of the enploynent information centers it is authorized to establish and
mai ntain under section two hundred thirty-four-n of this article for the
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inplenentation of a tel ecomunications hiring systemthrough which |ong-
shorenen and checkers nay be hired and accept enploynment without any
personal appearance at the center. The tel ecomunications hiring system
shall incorporate hiring and seniority agreenents between the enpl oyers
of longshorenen and checkers and the |abor organizations representing
| ongshorenen and checkers in the port of New York district in this
state, provided the agreenents are not in conflict with the provisions
of this article.

b. The division shall permt enployees of the managenent organi zations
representing enployers of |ongshorenen and checkers in the port of New
York district inthis state, and of the | abor organizations representing
| ongshorenen and checkers in the port of New York district in this
state, or of a joint board of these managenent and | abor organi zations,
to participate in the operation of the tel econmunications hiring system
if these enployees are registered by the division as "tel econmuni cati ons
systemcontrollers”, with respect to the registration of checkers. A
person shall not act as a "telecommunications systemcontroller” unless
that person is registered. An application for registration and a regis-
tration nmde or issued may be denied, revoked., cancelled, or suspended,
as the case nmay be, only in the nmanner prescribed in section two hundred
thirty-four-i of this article. Participation in the operation of the
tel ecommuni cations hiring systemshall be nonitored by the division.

c. The records, docunents, tapes, discs, and other data conpil ed,
coll ected or maintained by a managenent organi zation, a |abor organi za-
tion, and a joint board of these managenent and | abor organi zations
pertaining to the tel ecommuni cations hiring system shall be available
for inspection, investigation, and duplication by the division.

8 234-p. Application denial for crine activity. In addition to the
grounds el sewhere established in this article the division nay deny an
application for a license or registration for any of the foll ow ng:

a. conviction by a court of the United States or any state or territo-
ry thereof of coercion;

b. conviction by a court described in subdivision a of this section,
after having been previously convicted by that court of any crine or of
the offenses hereinafter set forth, or any of the follow ng offenses:
assault, malicious injury to property, mnmalicious mischief, unlawful
taking of a notor vehicle, corruption of enployees or possession of
illegal betting nunber slips;

c. fraud, deceit or msrepresentation in connection with any applica-
tion or petition submitted to, or any interview, hearing or proceeding
conducted by the division or conmn ssion;

d. violation of any provision of this article or conmssion of any
of f ense thereunder;

e. refusal on the part of any applicant, or prospective |icensee, or
of any nenber, officer or stockholder required by section twod hundred
thirty-four-e of this article to sign or be identified in an application
for a stevedore license, to answer any naterial question or produce any
material evidence in connection with the person's application or any
application nmade on the person's behalf for a license or registration
pursuant to section two hundred thirty-four-e of this article;

f. association with a person who has been identified by a federal
state, or local |aw enforcenent agency as a nenber or associate of an
organi zed crine group, a terrorist group, or a career offender cartel,
or who is a career offender, under circunstances where that association
creates a reasonable belief that the participation of the applicant in
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any activity required to be licensed or registered under this article
would be ininmcal to the purposes of this article; or

g. conviction of a racketeering activity or knowi nhg association with a
person who has been convicted of a racketeering activity by a court of
the United States, or any state or territory thereof under circunstances
where that association creates a reasonable belief that the partic-
ipation of the applicant in any activity required to be licensed or
regi stered under this article would be ininical to the purposes of this
article.

8 234-g. License revocation for certain activity. In addition to the
grounds el sewhere set forth in this article any license or registration
issued or nmade pursuant thereto may be revoked or suspended for a period
as the division deens in the public interest or the licensee or redgis-
trant may be reprinmanded, for

a. conviction of any crine or offense in relation to illegal ganbling.
booknmaking, or simlar crinmes or offenses if the crime or offense was
conmtted at or on a pier or other waterfront termnal or within five
hundred feet thereof;

b. willful authority of, or willful attenpt to conmit at or on a
waterfront terminal or adjacent highway, any act of physical injury to
any other person or of willful damage to or msappropriation of any
other person's property, unless justified or excused by |aw

C. receipt or solicitation of anything of value from any person other
than a licensee's or registrant's enployer as consideration for the
selection or retention for enploynent of a |licensee or registrant;

d. coercion of a licensee or registrant by threat of discrimnation or
violence or economc reprisal, to make purchases fromor to utilize the
services of any person;

e. refusal to answer any naterial question or produce any evidence
lawfully required to be answered or produced at any investigation
interview, hearing. or other proceeding conducted by the division pursu-
ant to section two hundred thirty-four-1 of this article or, if the
refusal is acconpanied by a valid plea of privilege against self-incri-
m nation, refusal to obey an order to answer the question or produce any
evidence nade by the division pursuant to section two hundred thirty-
four-1 of this article;

f. association with a person who has been identified by a federal
state, or local |law enforcenent agency as a nenber or associate of an
organized crinme group, a terrorist group, or a career offender cartel,
or who is a career offender, under circunstances where that association
creates a reasonable belief that the participation of the licensee or
registrant in any activity required to be licensed or registered under
this article would be inimcal to the purposes of this article; or

g. conviction of a racketeering activity or knowi ng association with a
person who has been convicted of a racketeering activity by a court of
the United States, or any state, or territory thereof under circum
stances where that association creates a reasonable belief that the
participation of the licensee or registrant in any activity required to
be licensed or registered by this article would be inimcal to the
pur poses of this article.

8 234-r. Refusal to cooperate. a. In any investigation, interview, or
other proceeding conducted under oath by the division or any duly
aut hori zed officer, enployee, or agent thereof, if a person refuses to
answer _a question or produce evidence of any other kind on the ground
that the person may be incrimnated thereby, and notw thstanding the
refusal, an order is nade upon twenty-four hours' prior witten notice
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to the attorney general of the state of New York, and to the appropriate
district attorney or prosecutor having an official interest therein, by
the superintendent of the division or the superintendent's designee,
that the person answer the question or produce the evidence, the person
shall conply with the order. If the person conplies with the order, and
if, but for this section. wuld have been privileged to withhold the
answer given or the evidence produced by the person, then immunity shal

be conferred upon the person, as provided for in this section. Inmunity
shall not be conferred upon any person except in accordance wth the
provisions of this section. If, after conpliance with the provisions of
this section, a personis ordered to answer a question or produce
evidence of any other kind and conplies with the order, and it is there-
after determined that the attorney general or appropriate district
attorney or prosecutor having an official interest therein was not noti -
fied, that failure or neglect shall not deprive that person of any inmu-
nity otherw se properly conferred upon the person. But the person may
nevert hel ess be prosecuted or subjected to penalty or forfeiture for any
perjury or contenpt comritted in answering, or failing to answer, or in
producing or failing to produce evidence, in accordance with the order

and any answer _given or evidence produced shall be adni ssibl e against
the person upon any crimnal proceeding concerning such perjury or

cont enpt .
b. If a person. in obedience to a subpoena directing the person to

attend and testify, is in this state or cones into this state from the
state of New York, the person shall not, while in this state pursuant to
such subpoena, be subject to arrest or the service of process, civil or
crimnal, in connection with matters which arose before the person's
entrance into this state under the subpoena

8 234-s. Suspension pending case outcone. a. The division nmay tenpo-
rarily suspend a tenporary permt or a permanent license or a tenporary
or permanent registration issued pursuant to the provisions of this
article until further order of the division or final disposition of the
underlying case, only where the pernmittee, |licensee, or registrant has
been indicted for, or otherwi se charged with, a crine which is equiv-
alent to a crine of the third, second., or first degree in this state or
only where the pernittee or licensee is a port watchnman who is charged
by the division pursuant to section tw hundred thirty-four-k of this
article with m sappropriating any other person's property at or on a
pier or other waterfront termn nal.

b. In the case of a permttee, licensee, or registrant who has been
indicted for, or otherwi se charged with, a crine, the tenporary suspen-
sion shall termnate i mmediately upon acquittal or upon disnissal of the
crimnal charge. A person whose permt, license, or registration has
been tenporarily suspended may, at any tine, denand that the division
conduct a hearing as provided for in section two hundred thirty-four-
of this article. Wthin sixty days of the demand, the division shal
commence the hearing and, within thirty days of receipt of the adminis-
trative |law judge's report and recomendation, the division shall render
a final determnation thereon; provided, however, that these tine
requirenments shall not apply for any period of delay caused or requested

by the pernittee, licensee, or registrant. Upon failure of the division
to commence a hearing or render a determnation withinthe tine limts
prescribed herein. the tenporary suspension of the pernittee, |licensee,
or registrant shall immediately termnate. Notwi thstanding any other
provision of this subdivision, if a federal, state, or local |aw

enf orcenent agency or prosecutor's office shall request the suspension
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or defernent of any hearing on the ground that the hearing would
obstruct or prejudice an investigation or prosecution, the division nay
in its discretion, postpone or defer the hearing for a tine certain or
indefinitely. Any action by the division to postpone a hearing shall be
subject to inmmediate judicial review as provided in this subdivision.

C. The division may, within its discretion, bar any permttee, licen-
see or registrant who has been suspended pursuant to the provisions of
subdivision a of this section, fromany enploynent by a |licensed steve-
dore or a carrier of freight by water, if that individual has been
indicted or otherwi se charged in any federal, state, or territorial
proceeding with any crinme involving the possession wth intent to
distribute, sale, or distribution of a controlled dangerous substance or
control l ed dangerous substance analog, racketeering, or theft from a
pier or waterfront term nal

8§ 234-t. Cooperation with other entities. The division is authorized
to cooperate with the conmmi ssion, a simlar authority, or other public
entity of the state of New York, to exchange infornmation on any natter
pertinent to the purposes of this article and to enter into reciproca
agreenents for the acconplishnment of those purposes. including, but not
limted to, the foll owing objectives:

a. To provide for the reciprocal recognition of any license issued or
registration made by the conm ssion

b. To give reciprocal effect to any revocation, suspension, Or repri-
mand with respect to any licensee, and any reprinmand or renoval from a
| ongshorenen's register;

c. To provide that any act or onission by a licensee or registrant in
either state which would be a basis for disciplinary action against the
licensee or reqgistrant if it occurred in the state in which the |icense
was issued or the person registered shall be the basis for disciplinary
action in either state; and

d. To provide that 1longshorenen registered in either state. who
performwork or who apply for work at an enploynent information center
within the other state shall be deened to have perfornmed work or to have
applied for work in the state in which they are reqistered.

8 234-u. Preservation of rights. a. The provisions of this article are
not designed and shall not be construed to limt in any way any rights
granted or derived fromany other statute or any rule of law for enpl oy-
ees to organize in | abor organizations, to bargain collectively and to
act in any other way individually, collectively, and through | abor
organi zations or other representatives of their own choosing. Wthout
limting the generality of the foregoing, nothing contained in this
article shall be construed to linit in any way the right of enployees to
strike.

b. The provisions of this article are not designed and shall not be
construed to limt in any way any rights of |ongshorenen, hiring agents,
pier superintendents, or port watchnen or their enployers to bargain
collectively and agree upon any nmethod for the selection of those
enpl oyees by way of seniority, experience, regular gangs, or otherw se;
provided, that those enpl oyees shall be licensed or registered hereunder
and | ongshorenen and port watchnen shall be hired only through the
enploynent information centers established by section two hundred thir-
ty-four-n of this article and that all other provisions of this article
be observed

8 234-v. leave, transfer and retirenent. a. Any officer or enployee in
the state, county, or nunicipal civil service in either state who shal
transfer to service with the division nmay be given one or nore |eaves of
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absence without pay and may, before the expiration of the |eave or
leaves of absence, and without further exam nation or qualification

return to the person's forner position or be certified by the appropri-
ate civil service agency for retransfer to a conparable position in the
state, county, or nunicipal civil service if a conparable position is
then avail abl e.

b. The division may. by agreenent with any federal agency from which
any officer or enployee nay transfer to service with the division to
undertake any of the duties or responsibilities established pursuant to
this article nake sinmlar provision for the retransfer of the officer or
enpl oyee to that federal agency.

c. Notwithstanding the provisions of any other law,  rule, or requ-
lation, any officer or enployee in the state, county. or nunicipal
service in either state who shall transfer to service with the division
and who is a nenber of any existing state, county, or nunicipal pension
or retirenent systemin New York or New Jersey, shall continue to have
all rights, privileges, obligations, and status with respect to that
fund, system or systens as if the person had continued in state, coun-
ty., or municipal office or enploynent, but during the period of service
as a nenber, officer, or enployee of the division, all contributions to
any pension or retirenment fund or systemto be paid by the enployer on
account of the nenber, officer, or enployee, shall be paid by the conp-
troller. The division may, by agreenment with the appropriate federa
agency, make simlar provisions relating to continuance of retirenent
system nenbership for any federal officer or enployee so transferred.

8§ 234-w. Budget. a. The division shall annually adopt a budget of its
expenses for each year for the purposes of its duties and responsibil-
ities under this article. Each budget shall be subnmitted to the governor
and the budget shall be adjusted accordingly.

b. After taking into account funds as may be available to the division
from reserves, federal grants or otherw se, the balance of the divi-
sion's budgeted expenses for the performance of its functions and duties
under this article shall be assessed upon enployers of persons regis-
tered or licensed pursuant to this article. Each enployer shall pay to
the conptroller, for placenent within the general fund, an assessnent
conputed upon the gross payroll paynents nade by that enployer to |ong-
shorenen. pier superintendents, hiring agents., and port watchnen for
work or |labor perforned within the port of New York district in this
state, at a rate, not in excess of two percent, conputed by the division
in the following manner: the division shall annually estimate the gross
payroll paynents to be made by enployers subject to assessnent and shal
conpute a rate thereon which will yield revenues sufficient to finance
the division's budget for the perfornmance of those functions and duties
under this article for each year. That budget nmy include a reasonable
anount for a reserve, but the anpunt shall not exceed ten percent of the
total of all other itens of expenditure contained therein. The reserve
shall be wused for the stabilization of annual assessnments, the paynent
of operating deficits, and for the repaynent of advances nmade by the
state, if any.

c. The anpunt required to balance the division's budgeted expenses for
the performance of its functions and duties under this article in excess
of the estinmated vield of the nmaxi num assessnent, shall be certified by
the division, with the approval of the governor., in proportion to the
gross annual wage paynents made to | ongshorenen for work within the port
of New York district in this state. The legislature shall annually

appropriate to the division the anount so certified.
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d. The division may provide by regulation for the collection and
auditing of assessnents. In addition to any other sanction provided by
law, the division may revoke or suspend any license held by any person
under this article or the person's privilege of enploying persons regis-
tered or licensed hereunder, for non-paynent of any assessnent when due.

e. The assessnment hereunder shall be in lieu of any other charge for
the issuance of licenses to stevedores, pier superintendents, hiring
agents, and port watchnen or for the registration of |Iongshorenen or use
of an enploynment information center. The division shall establish
reasonabl e procedures for the consideration of protests by affected
enpl oyees concerning the estinmates and conputation of the rate of
assessnent .

8§ 234-x. Disbursenment of budget. a. (1) Every person subject to the
paynent of any assessnent under the provisions of section tw hundred
thirty-four-w of this article shall file on or before the fifteenth day
of the first nonth of each calendar quarter-year a separate return
together with the paynent of the assessnent due, for the preceding
calendar quarter-year during which any payroll paynments were nade to
| ongshorenen, pier superintendents, hiring agents, or port watchnen for
work perforned by those enployees within the port of New York district
inthis state. Returns covering the anpount of assessnent payable shal
be filed with the division on forns to be furnished for that purpose and
shall contain data, information, or matter as the division may require
to be included therein. The division may grant a reasonabl e extension of
time for filing returns, or for the paynent of assessnent, whenever good
cause exists. Every return shall have annexed thereto a certification to
the effect that the statenents contained therein are true.

(2) Every person subject to the paynent of assessnent hereunder shal
keep an accurate record of that person's enploynent of |ongshorenen,
pi er superintendents, hiring agents., or port watchnmen, which shall show
the ampunt of conpensation paid and other information as the division
may require. Those records shall be preserved for a period of three
yvears and be open for inspection at reasonable tines. The division may
consent to the destruction of the records at any tine after that period
or may require that they be kept longer, but not in excess of six years.

(3) (a) The division shall audit and deternine the anpunt of assess-
nent due fromthe return filed and such other information as is avail-
able to it. Wienever a deficiency in paynent of the assessnent is deter-
mned, the division shall give notice of the determnation to the person
liable therefor. The deternination shall finally and conclusively fix
the anpunt due, unless the person against whom the assessnent is
assessed shall, within thirty days after the giving of notice of the
determnation, apply in witing to the division for a hearing. or unless
the division on its own notion shall reduce the assessnent. After the
hearing., the division shall give notice of its decision to the person
liable therefor. A determnation of the division under this section
shall be subject to judicial review, if application for that reviewis
made within thirty days after the giving of notice of the decision. Any
determnation wunder this section shall be made within five years from
the tine the return was filed and if no return was filed, the determi-
nation may be nade at any tine.

(b) Any notice authorized or required under this section nay be given
by mailing the notice to the person for whomit is intended at the |[ast
address that the person shall have given to the division., or in the |ast
return filed wth the division under this section, or, if a return has
not been filed, then to an address as nay be obtainable. The mailing of
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the notice shall be presunptive evidence of the receipt of it by the
person to whomthe notice is addressed. Any period of tinme, which is
deternmined for the giving of notice shall commence to run fromthe date
of mailing of the notice.

(4) \Wenever any person shall fail to pay, within the tine limted
herein, any assessnent which the person is required to pay to the divi-
sion under the provisions of this section, the division may enforce
paynent of the assessnent by civil action for the anbunt of the assess-
nent with interest and penalties.

(5) The enploynment by a nonresident of a |longshoreman, or a |licensed
pi er superintendent, hiring agent, or port watchnan in this state or the
designation by a nonresident of a |ongshorenman. pier superintendent,
hiring agent, or port watchman to performwork in this state shall be
deened equivalent to an appointnent by the nonresident of the secretary
of state to be the nonresident's true and |lawful attorney upon whom nay
be served the process in any action or proceeding against the nonresi-
dent growing out of any liability for assessnents, penalties, or inter-
est, and a consent that any process against the nonresident which is
served shall be of the sanme legal force and validity as if served
personally within the state and within the territorial jurisdiction of
the court fromwhich the process issues. Service of process within the
state shall be nade by either

(a) personally delivering to and leaving with the secretary of state
duplicate copies thereof at the office of the departnent of state, in
which event the secretary of state shall forthwith send by registered
nail one of the copies to the person at the |last address designated by
the person to the division for any purpose under this section or in the
last return filed by the person under this section with the division or
as shown on the records of the division, or if no return has been fil ed.
at the person's |ast known office address within or outside of the
state; or

b ersonally delivering to and leaving with the secretary of state a
copy thereof at the office of the departnent of state and by delivering
a copy thereof to the person, personally outside of the state. Proof of
personal service outside of the state shall be filed with the clerk of
the court in which the process is pending within thirty days after that
service and the service shall be deened conplete ten days after proof
thereof is filed.

(6) Whenever the division shall determne that any npnies received as
assessnents were paid in error, it nmay cause the sane to be refunded,
provided an application therefor is filed with the division wthin two
vears fromthe tine the erroneous paynent was nade.

(7) In addition to any other powers authorized hereunder, the division
shall have power to neke reasonable rules and reqgulations, pursuant to
the provisions of the state adnmi nistrative procedure act to effectuate
the purposes of this section.

(8) Any person who shall willfully fail to pay any assessnent due
hereunder shall be assessed interest at a rate of one percent per nonth
on the anpbunt due and unpaid and penalties of five percent of the anpunt
due for each thirty days or part thereof that the assessnent remains
unpaid. The division may, for good cause shown, abate all or part of
that penalty.

(9) Any person who shall willfully furnish false or fraudul ent infor-
mation or shall willfully fail to furnish pertinent information, as
required, wth respect to the anpbunt of assessnent due, shall be guilty

of a disorderly conduct offense.
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(10) Al funds of the division received as paynent of any assessnent
or penalty under this section shall be deposited with the conptroller
The conptroller nmay require that all deposits be secured by obligations
of the United States or of the state of New York of a market val ue equa
at all tines to the anpunt of the deposits, and all banks and trust
conpani es are authorized to give security for the deposits.

(11) The accounts, books, and records of the division related to the
purposes established pursuant to this article including its receipts,
di sbursenents, contracts, |eases, investnents, and any other matters
relating to its financial standing shall be exam ned and audited annual -
ly by independent auditors to be retained for such purpose by the divi-
si on.

b. The division shall reinburse the conptroller for any funds advanced
to the division exclusive of suns appropriated pursuant to section two
hundred thirty-four-w of this article.

8§ 234-y. Unlawful loading and unloading. It shall be unlawful for any
person to |l oad or unload waterborne freight onto or fromvehicles other
than railroad cars at piers or at other waterfront termnals within the
port of New York district, for a fee or other conpensation, other than
the follow ng persons and their enpl oyees:

a. carriers of freight by water, but only at piers at which their
vessel s are berthed

b. other carriers of freight, including but not limted to, railroads
and truckers, but only in connection with freight transported or to be
transported by those other carriers:;

c. operators of piers or other waterfront ternmnals, including rail-
roads, truck terninal operators., warehousenen and other persons, but
only at piers or other waterfront termnals operated by them

d. shippers or consignees of freight, but only in connection wth
freight shipped by the shipper or consigned to the consignee; and

e. stevedores licensed under section two hundred thirty-four-e of this
article whether or not waterborne freight has been or is to be trans-
ported by a carrier of freight by water with which the stevedore shal
have a contract of the type prescribed by paragraph four of subdivision
c of section two hundred thirty-four-e of this article.

Not hi ng contained in this section shall be deened to pernit any |oad-
ing or unloading of any waterborne freight at any place by any person by
neans of any independent contractor, or any other agent other than an
enpl oyee, unless the independent contractor is a person permtted by
section tw hundred thirty-four-e of this article to |oad or unload
freight at a place in the person's own right.

8 234-7z. Prohibition of certain solicitation. a. A person shall not
solicit, collect, or receive any dues, assessnents, levies, fines, or
contributions, or other charges within the state of New York for or on
behalf of any | abor organization, which represents enpl oyees registered
or licensed pursuant to the provisions of this article in their capaci-
ties as registered or l|licensed enployees or which derives its charter
froma | abor organization representing one hundred or nore of its regis-
tered or licensed enployees, if any officer, agent, or enployee of the
| abor organization for which dues, assessnents, levies, fines, or
contributions, or other charges are solicited, collected, or received,
or of awlfare fund or trust administered partially or entirely by the
| abor organization or by trustees or other persons designated by the
| abor organization, has been convicted by a court of the United States,
or any state or territory thereof, of treason. murder, nanslaughter, or
any felony, crine involving noral turpitude, or any crine or offense
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enunerated in subdivision g of section two hundred thirty-four-d of this
article unless that person has been subsequently pardoned therefor by
the governor or other appropriate authority of the state in which the
conviction was had or has received a certificate of good conduct or
other relief fromdisabilities arising fromthe fact of conviction from
a parole board or simlar authority.

b. Any person who shall violate this section shall be guilty of a
di sorderly conduct violation.
c. Any person who shall violate, aid and abet the violation, or

conspire or attenpt to violate this section shall be gquilty of a disor-
derly conduct violation.

d. If upon application to the division by an enployee who has been
convicted of a crine or offense specified in subdivision a of this
section, the authority, inits discretion, determnes in an order that
it would not be contrary to the purposes and objectives of this article
for that enployee to work in a particular enploynent for a |abor organ-
ization, welfare fund, or trust, the provisions of subdivisions a and b
of this section shall not apply to the particular enploynent of the
enpl oyee with respect to that conviction or convictions as are specified
in the division's order. This subdivision is applicable only to those
enpl oyees, who for wages or salary, performmanual, nechanical. or phys-
ical work of a routine or clerical nature at the premises of the |abor
organi zation, welfare fund, or trust by which they are enpl oyed.

e. A person who has been convicted of a crinme or offense specified in
subdi vision a of this section shall not directly or indirectly serve as
an officer, agent, or enployee of a |abor organization, welfare fund, or
trust, unless the person has been subsequently pardoned for that crine
or offense by the governor or other appropriate authority of the state
in which the conviction was had or has received a certificate of good
conduct or other relief from disabilities arising from the fact of
conviction from a parole board or simlar authority or has received an
order of exception fromthe division. A person, including a |abor organ-
ization, welfare fund, or trust, shall not knowingly pernit any other
person to assune or hold any office, agency. or enploynent in violation
of this section.

f. The division nmay maintain a civil action against any person. |abor
organi zation., welfare fund, or trust, or officers thereof to conpel
conpliance with this section, or to prevent any violations, the aiding
and abetting thereof, or any attenpt or conspiracy to violate this
section, either by mandanus, injunction, or action or proceeding in lieu
of prerogative wit and upon a proper showing a tenporary restraining
order or other appropriate tenporary order shall be granted ex parte and
wi thout bond pending final hearing and determination. Nothing in this
subdi vision shall be construed to nodify, limt, or restrict in any way
the provisions of subdivision a of this section

8 234-aa. (bstruction of investigation and civil actions. a. Any
person who, having been duly sworn or affirned as a wtness in any

investigation, interview, hearing or other proceeding conducted by the
di vision pursuant to section two hundred thirty-four-mof this article
shall willfully ogive false testinony shall be gquilty of a disorderly

conduct offense.

b. The division may nmaintain a civil action on behalf of the state
agai nst any person who violates or attenpts or conspires to violate this
article or who fails, omts, or neglects to obey, observe, or conply
with any order or direction of the division. to recover a judgnent for a
noney penalty not exceeding five hundred dollars for each and every
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offense. Every violation of any provision of this article or any divi-
sion order or direction, shall be a separate and distinct offense, and,
in case of a continuing violation, every day's continuance shall be and
be deened to be a separate and distinct offense. Any civil action may be
conpromised or discontinued on application of the division upon the
ternms as the court may approve and a judgnent may be rendered for an
anpunt less than the anpunt demanded in the conplaint as justice may
require

c. The division may maintain a civil action against any person to
conpel conpliance with any of the provisions of this article or to
prevent violations, attenpts, or conspiracies to violate any provisions
of this article or interference, attenpts, or conspiracies to interfere
with or inpede the enforcenent of any provisions of this article or the
exercise or performance of any power or duty thereunder, either by
mandanus, injunction, or action or proceeding in lieu of prerogative
wit.

d. Any person who shall violate any of the provisions of this article
for which no other penalty is prescribed, shall be quilty of a disorder-
|l v conduct offense

e. Any person who shall, without a satisfactory explanation, loiter
upon any vessel., dock., wharf., pier. bulkhead, term nal. warehouse, or
other waterfront facility or within five hundred feet thereof in that
portion of the port of New York district inthis state, shall be quilty
of a disorderly conduct offense.

f. Any person who, without justification or excuse in law, directly or
indirectly, intimdates or inflicts any injury, damage, harm loss. or
econonm ¢ reprisal upon any person licensed or registered by the divi-
sion, or any other person., or attenpts. conspires, or threatens so to

do. in order to interfere with, inpede, or influence the licensed or
regi stered person in the perfornmance or discharge of the licensed or
registered person's duties or obligations shall be punishable as

provided in this section.

8§ 234-bb. Failure to give testinmony, false testinony. a. The failure
of any witness, when duly subpoenaed to attend. give testinony, or
produce other evidence in connection with any matter arising under the
provisions of this article whether or not at a hearing., shall be punish-
able by a court in the sane manner as that failure is punishable by the
court in a case therein pending.

b. Any person who. having been sworn or affirned as a witness in any
hearing pursuant to subdivision a of this section, shall willfully give
false testinony or who shall willfully nmake or file any false or fraudu-
lent report or statenment required by this article to be made or filed
under oath, shall be guilty of a disorderly conduct offense

c. Any person who violates or attenpts or conspires to violate any
other provision of this article shall be punishable as provided by
section two hundred thirty-four-z of this article.

d. Any person who interferes with or inpedes the orderly registration
of | ongshorenen pursuant to this article or who conspires to or attenpts
tointerfere with or inpede such registration shall be punishable as
provided by section two hundred thirty-four-z of this article.

e. Any person who, directly or indirectly, inflicts or threatens to
inflict any injury, damage, harm or l1oss or in any other nanner prac-
tices intimdation upon or against any person in order to induce or
conpel such person or any other person to refrain from registering
pursuant to section tw hundred thirty-four-f of this article shall be
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puni shable as may be provided by section two hundred thirty-four-z of
this article.

f. In any prosecution under this section, it shall be sufficient to
prove only a single act, or a single holding out or attenpt, prohibited
by law, without having to prove a general course of conduct, in order to
prove a violation.

8 234-cc. Dissolution of conmmission. As of the transfer date, the
wat erfront conm ssion conpact, entered into by the state of New York
pursuant to its agreenent thereto under chapter 882 of the |laws of 1953,
and chapter 202 of the laws of New Jersey of 1953, as anended and
supplenented, the airport conmmi ssion conpact, entered into by the state
of New York pursuant to its agreenent thereto under chapter 951 of the
laws of 1970 and chapter 58 of the |laws of New Jersey of 1970, and the
conm ssion, are dissolved.

8§ 2. This act shall take effect upon the enactnent into | aw by the
state of New Jersey of legislation having an identical effect with this
act, but if the state of New Jersey shall have already enacted such
| egislation, this act shall take effect imrediately; provided that the
governor shall notify the legislative bill drafting conmm ssion upon the
occurrence of the enactnment of the legislation provided for in section
one of this act in order that the comm ssion nmay nmaintain an accurate
and timely effective data base of the official text of the laws of the
state of New York in furtherance of effectuating the provisions of
section 44 of the legislative |aw and section 70-b of the public offi-
cers | aw.




