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STATE OF NEW YORK

8837
| N SENATE
May 23, 2018

Introduced by Sen. GOLDEN -- read twi ce and ordered printed, and when
printed to be conmitted to the Cormittee on Civil Service and Pensions

AN ACT to anmend the civil service law, in relation to provisiona
enpl oyees of certain public enployers; to anmend chapter 5 of the | aws
of 2008 amending the civil service law relating to provisional enploy-
ees of certain public enployers, in relation to extensions of certain
negoti ated agreenents and extending the provisions of such chapter;
and to anend part | of chapter 56 of the laws of 2008 anending the
civil service lawrelating to excess provisional enployees of a city
havi ng a popul ation of one mllion or nore, in relation to extending
t he provisions thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Statement of legislative findings and intent. The |egisla-
ture hereby finds that the city of New York and other enployers for
which the New York city departnment of citywide administrative services
("DCAS") manages civil service appointnents ("the DCAS enpl oyers") have
made substantial progress in reducing the nunber of provisional appoint-
ments since the inception of the planning process created by chapter 5
of the laws of 2008. Through its inplenmentati on of automated systens for
processing civil service exam nations and by increasing its staff of
pr of essi onal exam ners, DCAS has enhanced its capacity to admnister
conmpetitive exam nations. These technological advancenents, together
with DCAS s judicious administration of qualified incunbent examn na-
tions, as authorized by chapter 467 of the | aws of 2016, and the recl as-
sification of titles, as approved by the New York state civil service
comm ssion, has led to a steady and continuing reduction in the total
nunber of provisional appointees in the New York city governnent work
force, and to a decrease in the nunber of those appoi ntees who continue
in provisional status beyond the tine |limts set forth in section 65 of
the civil service law. The legislature finds that the constitutiona
mandate of nmaking appointments and pronotions "according to nerit and
fitness to be ascertained, as far as practicable, by exam nations which
as far as practicable, shall be conpetitive,” would be furthered by
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mai ntaining, for an additional defined period, the orderly planning and
i npl ement ati on process, including review by the state civil service
comm ssion, originally established by that chapter and | ater extended by
chapter 284 of the laws of 2014 and by chapter 467 of the |aws of 2016.

Despite the progress DCAS has nmade, the difficulties created by the
| arge nunber of affected titles and enpl oyees, and the potential opera-
tional and budgetary dislocation, as well as potential difficulties in
| abor relations, that would be caused by rapid turnover in the rmany
remaining titles, require that DCAS continue to further the constitu-
tional mandate by the means authorized by chapter 467 of the Ilaws of
2016. In particular, thousands of provisional enployees have crucial
experience in inplenmenting and directing key initiatives that benefit
the public. Therefore, in addition to the substantial reginmen of conpet-
itive testing that was contained in previous plans as well as proposed
reclassification of titles where appropriate, DCAS is authorized to
continue to admnister an examnation to provisional enployees with
specified qualifications and experience. This examnation, in the
context of the present plan, will facilitate | awful appointnent of these
enpl oyees to permanent conpetitive class positions, and thereby acceler-
ate the transition of the DCAS enployers to a systemthat does not
requi re substantial use of provisional appointnents.

§ 2. Subparagraph (ii) of paragraph (c-2) of subdivision 5 of section
65 of the civil service l|aw, as added by chapter 467 of the | aws of
2016, is anended to read as foll ows:

(ii) DCAS nmay administer a QE only for those titles that are set
forth in section four of [the] chapter four hundred sixty-seven of the
| aws of two thousand sixteen, or in section five of the chapter of the
laws of two thousand eighteen that [added] anended this [paragraph]
subpar agr aph.

§ 3. Subdivision 5 of section 65 of the civil service law is anended
by addi ng a new paragraph (c-4) to read as foll ows:

(c-4) Additional plan revision for provisional enployees. Wthin sixty
days after the effective date of this paragraph, the DCAS enpl oyers
shall be required to submt to the state conmission for its approval a
single conprehensive revision of the plan prepared pursuant to paragraph
(b) of this subdivision, to be inplenented by Decenber thirty-first, two
thousand twenty, to further reduce the nunber of provisional appoint-
nents that have continued beyond the periods otherwi se permtted by this
section. Such revised plan may additionally contain any elenents or
means of inplenentation authorized by paragraph (b) of this subdivision
The revised plan shall be supported by appropriate docunentation and
explanation, and the information contained in the plan shall be
confirmed by the conmissioner of DCAS as accurate to the best of his or
her know edge, based on a reasonable inquiry by DCAS into the facts set
forth therein. Wthin sixty days of the subnission of such plan, the
state conm ssion shall approve the revised plan, with or without recom
nended changes, or disapprove it. The approval process shall otherw se
conformto the tinefranmes and procedures set forth in paragraph (c) of
this subdivision. Notwi thstanding any inconsistent provision of this
subdi vi sion, this subdivision shall no Ionger be in force and effect if
no revised plan has been approved by the state comm ssion wthin eigh-
teen nonths fromthe effective date of this paragraph.

8 4. Paragraphs (d), (f) and (g) of subdivision 5 of section 65 of the
civil service law, as anmended by chapter 467 of the laws of 2016, are
amended to read as foll ows:
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(d) Modifications of the plan. During the course of inplenmenting the
pl an devel oped, approved and revised in accordance wth paragraphs (b),
(c), (c-1) [awmd]. (c-3) and (c-4) of this subdivision, if the DCAS
enpl oyers determine that there is a need to nodify the plan, they shal
submt a request for nodification of the plan to the state comm ssion
Such request shall detail the circunstances that have arisen necessitat-
ing the request, including but not linmted to unforeseen demands upon
resources, unforeseen projected inpacts upon the provision of public
services, or a finding that inplenentation of any part of the plan is

i npracticable, wunduly burdensone or otherwise Ilikely to prevent the
successful inplementation of the plan or any aspect thereof. The state
comm ssion shall act wupon the request for nodification within sixty

days. The state commission nay in its discretion approve the nodifica-
tion, approve the nodification with recomended changes, or di sapprove
the nodification; provided, however, that if the state comm ssion takes
no action wthin such period, it shall be deened to have approved the
nmodi fi cation, and provided further that if the changes recomended by
the state conmi ssion are not accepted by the DCAS enployers within thir-
ty days, the nodification shall be deened disapproved. Notwi thstandi ng
any inconsistent provision of this paragraph, where a nodification is
i nsubstantial, and wll not materially affect the ability of the DCAS
enpl oyers to reduce the number of provisional appointnments in accordance
with paragraph (c-1) [e+]. (c-3) or (c-4), as applicable, of this subdi-
vi sion, DCAS may so certify and the nodification may be inplenmented and
shall be filed by DCAS with the state conmi ssion within five business
days. In the event that a request for nodification is disapproved, the
plan previously in effect shall remain in effect, provided that the DCAS
enployers may at any tine subnit a new proposed nodification. Any
nmodi fi cati on approved pursuant to this paragraph may extend the duration
of a plan to a date no nore than one year beyond the two-year period
authorized by paragraph (c-3) of this subdivision, or a date not nore
than one year beyond the period authorized by paragraph (c-4) of this
subdi vi si on.

(f) Time limtation. Notwi thstanding any inconsistent provision of
this chapter or any other law or rule to the contrary, the provisions of
subdi vision two of this section shall not apply to DCAS enployers upon
the effective date of chapter five of the |aws of two thousand ei ght,
and during the tinmely subm ssion, approval and inplenentation of a plan
in accordance with paragraphs (b), (c) and (e) of this subdivision, and
of revised plans in accordance with paragraphs (c-1) [anrd]., (c-3) and
(c-4) of this subdivision. The provisions of subdivision two of this
section shall be applicable to any provisional enployee serving in a
position for which an appropriate eligible Iist has been established
pursuant to such plan or revised plans, unless such list is not adequate
to fill all positions then held on a provisional basis or is exhausted
imedi ately following its establishnent.

(g) Agreenents governing disciplinary procedures. Notw t hstandi ng any
i nconsi stent provision of this chapter or any other law or rule to the
contrary, any DCAS enployer and an enpl oyee organi zation, as such term
is defined in article fourteen of this chapter, nmay enter into agree-
ments to provide disciplinary procedures applicable to provisiona
appoi ntees or categories thereof who have served for a period of twen-
ty-four nmonths or nore in a position which is covered by such an agree-
ment. No such provisional enployee shall be deened to be permanently
appoi nted under such circunstances, nor may such disciplinary procedures
be deenmed to preclude renoval of an enployee as a result of the estab-
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i shnment of and appointnents froman appropriate eligible list or in
accordance with any other provision of Iaw. Any such agreement may apply
upon the effective date of chapter five of the laws of two thousand
eight, and during the timely subm ssion, approval and inplenmentation of
a plan in accordance with paragraphs (b), (c) and (e) of this subdivi-
sion, and of revised plans in accordance with paragraphs (c-1) [and] .
(c-3) and (c-4) of this subdivision, and shall not apply to any provi-
sional enployee serving in a position for which an appropriate eligible
list has been established pursuant to a plan approved in accordance wth
this subdivision unless such Iist is not adequate to fill all positions
then held on a provisional basis or is exhausted inmediately follow ng
its establishnent.

8 5. The New York city departnment of cityw de adm nistrative services,
acting pursuant to paragraph (c-2) of subdivision 5 of section 65 of the
civil service law, as anended by section two of this act, may adm nister
qualified i ncunbent exam nations, in addition to exam nations authorized
to be adm nistered pursuant to chapter 467 of the laws of 2016, in
connection with appointment to the following titles:

10070 ADM NI STRATI VE BENEFI TS MANAGER ( TRANSI T AUTHORI TY)

10054 ADM NI STRATI VE BLASTI NG | NSPECTOR

10014 ADM NI STRATI VE CONSULTANT ( EARLY CHI LDHOOD EDUCATI ON)

10028 ADM NI STRATI VE NUTRI TI ONI ST

10029 ADM NI STRATI VE PROBATI ON OFFI CER

82997 ADM NI STRATI VE TRANSI T CUSTOMVER SERVI CE SPECI ALI ST

21215 ARCHI TECT

91504 ASSI STANT CAPTAI N ( FERRY SERVI CE)

20210 ASSI STANT Cl VIL ENG NEER

20310 ASSI STANT ELECTRI CAL ENG NEER

20410 ASSI STANT MECHANI CAL ENG NEER

71141 ASSCOCI ATE FI NGERPRI NT TECHNI CI AN

22508 ASSOCI ATE HOUSI NG DEVELOPMENT SPECI ALI ST

31640 ASSOCI ATE | NSPECTOR ( BO LERS)

31644 ASSCClI ATE | NSPECTOR ( ELEVATOR)

31647 ASSCClI ATE | NSPECTOR (HO STS AND RI GE NG

31695 ASSOCI ATE | NSPECTOR ( HOUSI NG CONSTRUCTI ON)

31676 ASSOCI ATE | NSPECTOR ( LOW PRESSURE BO LERS)

31649 ASSCCI ATE | NSPECTOR ( PLUMBI NG)

21514 ASSCCI ATE LABORATORY M CROBI OLOd ST

34193 ASSOCI ATE QUALI TY ASSURANCE SPECI ALI ST ( FUEL)

34196 ASSOCI ATE QUALI TY ASSURANCE SPECI ALI ST (PUPI L TRANSPORTATI ON)

80122 ASSCCI ATE REAL PROPERTY MANAGER

31685 ASSOCI ATE REHABI LI TATI ON SPECI ALI ST ( HPD)

60866 ASSOCI ATE TRANSI T CUSTOVER SERVI CE SPECI ALI ST

92501 AUTO BODY WORKER

20130 AUTOMOTI VE SPECI ALI ST

92305 BLACKSM TH

92306 BLACKSM TH S HELPER

90751 BO LER MAKER

91805 BRI DGE PAI NTER

91510 CAPTAI N ( FERRY)

92605 CAR MAI NTAI NER - GROUP B

91810 CAR MAI NTAI NER - GROUP C

90706 CARRI AGE UPHOLSTERER

30726 CLAI M SPECI ALI ST

91900 COLLECTI ON SUPERVI SOR ( REVENUE)

51014 CONSULTANT PUBLI C HEALTH NURSE ( COMMUNI CABLE DI SEASES)
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50310
40910
20302
20113
20123
81560
71105
90716
91415
81901
33995
31627
31690
31671
31629
31656
3165A
91000
40235
12752
21513
21306
30081
1022A
91825
90723
91878
91882
91883
91886
91888
91891
91894
91544
92587
20403
91225
30505
91210
91232
22401
91237
90610
91752
91738
71165
22402
92123
51800
51801
60621
51195
81805
81815
34172
34176

DI ETI TI AN

ECONOM ST

ELECTRI CAL ENG NEERI NG | NTERN

ENG NEERI NG TECHNI Cl AN

ESTI MATOR ( MECHANI CAL)

FERRY TERM NAL SUPERVI SOR

FI NGERPRI NT TECHNI Cl AN TRAI NEE

GLAZI ER

GRAPHI C ARTI ST

HOSTLER

| NSPECTOR ( CONSUVER AFFAI RS)

| NSPECTOR ( HOl STS AND RI GGl NG)

| NSPECTOR ( HOUSI NG CONSTRUCTI ON)

| NSPECTOR ( LOW PRESSURE BOl LERS)

| NSPECTOR ( PLUVBI NG)

| NSPECTOR MULTI DI SCI PLI NE

| NSPECTOR MULTI DI SCI PLINE ABl L211

| NSTRUVENTATI ON SPECI ALI ST TRAI NEE

| NSURANCE ADVI SOR

LABOR RELATI ONS ANALYST TRAI NEE

LABORATORY M CROBI OLOG ST

LANDSCAPE ARCHI TECTURAL | NTERN

LEGAL COORDI NATOR

LEGAL SECRETARI AL ASSI STANT AL 2-3-4 ONLY
LETTERER AND S| GN PAI NTER

LOCKSM TH

MAI NTENANCE SUPERVI SOR ( ELEVATORS AND ESCALATORS)
MAI NTENANCE SUPERVI SOR ( PONER ELECTRONI CS)

MAI NTENANCE SUPERVI SOR ( SI GNALS)

MAI NTENANCE SUPERVI SOR ( STRUCTURES- GROUP A- CARPENTRY)
MAI NTENANCE SUPERVI SOR ( STRUCTURES- GROUP C- | RON WWORK)
MAI NTENANCE SUPERVI SOR ( STRUCTURES- GROUP F- PAI NTI NG)
MAI NTENANCE SUPERVI SOR ( TELEPHONES)

MARI NE ENG NEER ( DC)

MARI NE MAI NTENANCE MECHANI C

MECHANI CAL ENG NEERI NG | NTERN

METAL WORK MECHANI C

MORTGAGE TAX EXAM NER

MOTOR GRADER OPERATOR

MOTOR VEHI CLE SUPERVI SOR

MULTI PLE DWELLI NG SPECI ALI ST (BUI LDI NGS)

O L BURNER SPECI ALI ST

PHOTOGRAPHER

POWER ELECTRONI C MAI NTAI NER

POVWER MAI NTAI NER, GROUP B

PRI NCI PAL FI NGERPRI NT TECHNI Cl AN

PRI NCI PAL MULTI PLE DVELLI NG SPECI ALI ST ( BUI LDI NGS)
PRI NTI NG PRESS OPERATOR

PROBATI ON ASS| STANT

PROBATI ON OFFI CER TRAI NEE

PROGRAM PRODUCER

PUBLI C HEALTH ADVI SOR ( SCHOOL HEALTH)

PUBLI C HEALTH ASSI STANT

PUBLI C HEALTH ASSI STANT ( SCHOOL HEALTH)

QUALI TY ASSURANCE SPECI ALI ST ( AUTOMOTI VE EQUI PMVENT)
QUALI TY ASSURANCE SPECI ALI ST ( FOODS)
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34183 QUALITY ASSURANCE SPECI ALI ST (PUPI L TRANSPORTATI ON)

34170 QUALITY ASSURANCE SPECI ALI ST TRAI NEE

80102 REAL PROPERTY ASSI STANT

90736 RUBBER TI RE REPAI RER

21538 SCI ENTI ST (WATER ECOLOGY)

20131 SENI OR AUTOMOTI VE SPECI ALI ST

51638 SENI OR CONSULTANT ( PUBLI C HEALTH SOCI AL WORK)

51263 SENI OR MENTAL HEALTH WORKER

12176 SEN OR SALVAGE APPRAI SER

51239 STAFF AUDI OLOd ST

91840 STRUCTURE MAI NTAI NER - GROUP F

91845 STRUCTURE MAI NTAI NER - GROUP G

92170 SUPERVI SI NG BOCKBI NDER

81660 SUPERVI SI NG DOCKMASTER

51196 SUPERVI SI NG PUBLI C HEALTH ADVI SOR ( SCHOOL HEALTH)

51193 SUPERVI SI NG PUBLI C HEALTH ADVI SOR

90776 SUPERVI SOR BO LER MAKER

91871 SUPERVI SOR BRI DGE PAI NTER

90778 SUPERVI SOR GLAZI ER

92376 SUPERVI SOR OF | RONVWORK

21015 SURVEYOR

91215 TRACTOR OPERATOR

31715 TRAFFI C CONTROL | NSPECTOR

13116 TRANSI T MANAGEMENT ANALYST TRAI NEE

20822 TRANSI T RAI LCAR TECHNOLOGY SPECI ALI ST ( OPERATI ONS)

20820 TRANSI T RAI LCAR TECHNOLOGY SPECI ALI ST | NTERN

92355 WVELDER

91611 CRANE OPERATOR (ANY MOTI VE PONER EXCEPT STEAM

8 6. Sections 3 and 5 of chapter 5 of the |aws of 2008, anending the
civil service lawrelating to provisional enployees of <certain public
enpl oyers, as anended by chapter 467 of the |laws of 2016, are anended to
read as foll ows:

8§ 3. Any agreement or extension thereof entered into pursuant to para-
graph (g) of subdivision 5 of section 65 of the civil service |law, as
added by section two of this act and subsequently amended in 2014 [anrd] .
2016 and 2018, may include protections for provisional enployees who
were covered, prior to the effective date of this act, by agreenents
simlar to those authorized by such paragraph. Any agreenent or exten-
sion thereof entered into pursuant to such paragraph may include, but
shall not be limted to, the appropriate arbitration, adjudication or
other disposition of disciplinary or other matters concerning provi-
si onal enpl oyees that were pending on the effective date of this act.

8 5. This act shall take effect inmediately, and shall expire Decenber
31, [2648] 2021 when upon such date the provisions of this act shall be
deened repeal ed

8 7. Section 2 of part | of chapter 56 of the laws of 2008, anending
the civil service lawrelating to excess provisional enployees of a city
havi ng a popul ation of one mllion or nore, as anended by chapter 467 of
the | anws of 2016, is amended to read as foll ows:

8 2. This act shall take effect inmediately and shall expire and be
deened repeal ed Decenber 31, [2648] 2021

8§ 8. If any section, subdivision, paragraph, clause, sentence, phrase
or other portion of this act is, for any reason, declared unconstitu-
tional or invalid, in whole or in part, by any court of conpetent juris-
diction, such portion shall be deened severable, and such unconstitu-
tionality or invalidity shall not affect the validity of the remaining
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portions of this act, which remaining portions shall continue in ful
force and effect.

8 9. This act shall take effect inmediately; provided, however, that
t he amendments to subdivision 5 of section 65 of the civil service |aw
made by sections two, three and four of this act shall not affect the
repeal of such subdivision and shall be deened repealed therewith; and
provided further that the anmendnents to section 3 of chapter 5 of the
| aws of 2008 nmade by section six of this act shall not affect the repeal
of such section and shall be deemed repealed therewith; and provided
further that weligible |ists and appointments resulting fromthe quali -
fied i ncunbent exam nations adm ni stered pursuant to paragraph (c-2) of
subdivision 5 of section 65 of the civil service law, as anmended by
section two of this act, shall not be affected by the expiration and
repeal of such subdi vi sion.



