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STATE OF NEW YORK

8297

| N SENATE

April 27, 2018

I ntroduced by Sen. MARCHI ONE -- read twi ce and ordered printed, and when
printed to be conmitted to the Comm ttee on Labor

AN ACT to anend the labor law, in relation to authorizing counties to
opt out of any wage increase that elimnates the credit for tips

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 2 and 4 of section 652 of the |abor |aw,
subdi vision 2 as anmended by chapter 38 of the laws of 1990 and subdivi-
sion 4 as anended by section 2 of part K of chapter 54 of the |laws of
2016, are anmended to read as foll ows:

2. Existing wage orders. The m ninmumwage orders in effect on the
effective date of this act shall remain in full force and effect, except
as nodified in accordance with the provisions of this article.

Such mninmum wage orders shall be nodified by the conmm ssioner to
increase all nonetary anpbunts specified therein in the sane proportion
as the increase in the hourly mnimumwage as provided in subdivision
one of this section, including the anbunts specified in such nmininmm
wage orders as allowances for gratuities, and when furnished by the
enpl oyer to its enployees, for neals, |odging, apparel and other such
items, services and facilities. Al anmounts so nodified shall be rounded
off to the nearest five cents. The nodified orders shall be pronul gated
by the commi ssioner without a public hearing, and without reference to a
wage board, and shall becone effective on the effective date of such
increases in the mnimm wage except as otherwi se provided in this
subdi vision, notwithstanding any other provision of this article_
provided, however, a county nmay opt out of any increase in the hourly
cash wage for food service workers and service enployees that elininates
the credit for tips.

4. Notwi t hst andi ng subdi vi si ons one and two of this section, the wage
for an enployee who is a food service worker receiving tips shall be a
cash wage of at least two-thirds of the mninmumwage rates set forth in
subdivision one of this section, rounded to the nearest five cents or
seven dollars and fifty cents, whichever is higher, provided that the
tips of such an enpl oyee, when added to such cash wage, are equal to or

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
LBD15549-01-8



OCOO~NOUIRWNPEF

S. 8297 2

exceed the m ninumwage in effect pursuant to subdivision one of this
section and provided further that no other cash wage is established
pursuant to section six hundred fifty-three of this article, and
provided, further, that a county may opt out of any increase in such
cash wage for food service workers and service enployees that elininates
such credit for tips.

8§ 2. Subdivision 2 of section 653 of the |abor |aw, as added by chap-
ter 14 of the laws of 2000, is anended to read as foll ows:

(2) The commissioner shall, within six nonths after enactment of any
change in the statutory m ni num wage set forth in subdivision one of
section six hundred fifty-two of this article, appoint a wage board to
i nquire and report and recomrend any changes to wage orders governing
wages payable to food service workers. Such wage board shall be estab-
|l ished consistent with the provisions of subdivision one of section six
hundred fifty-five of this article, except the representatives of the
enpl oyees shall be sel ected upon the nom nation of the state Anerican
Federation of Labor/Congress of Industrial Organizations; and provided,
further, that the representatives of the enployers shall be selected
upon the nomnation of the New York State Business Council. Any wage
order authorizing a | esser wage than the previously and statutorily
mandated mni mum wage for such enpl oyees shall be reviewed by the wage
board to ascertain at what |evel such wage order is sufficient to
provi de adequate mai ntenance and to protect the health and livelihood of
enpl oyees subject to such a wage order after a statutory increase in the
mandat ed mi ni num wage. Notw t hstandi ng section six hundred fifty-five of
this article, counties may opt out of any wage order under this subdivi-
sion authorizing an increase in the cash wage for such enpl oyees that
elimnates the credit for tips.

8 3. This act shall take effect immediately.




