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STATE OF NEW YORK

828

2017- 2018 Regul ar Sessi ons

| N SENATE

January 5, 2017

Introduced by Sen. DeFRANCISCO -- read twi ce and ordered printed, and
when printed to be conmitted to the Conmittee on Labor

AN ACT to anend the |l abor |law and the general mnunicipal law, in relation
to ensuring consistency with the federal Davis Bacon Act for calcu-
| ati on of paynents for supplenments and reciprocity of debarnents

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 220 of the labor law is amended by adding a new
subdi vision 3-f to read as foll ows:

3-f. In order to prevent enployers fromusing public wrk, as defined
inthis article, as a disproportionate or exclusive source of funding
for benefits that are in fact continuous in nature and are part of the
regul ar conpensation for all enployee work whether public or private,
the conmissioner shall direct that the proper paynent of supplenents
shall be calculated by enploying the annualization nethodology wutilized
by the United States departnent of |abor in calculations under the Davis
Bacon Act of 1931, as anended, 40 U.S.C. 8§ 276(a)-276-a-7.

§ 2. Paragraph b of subdivision 3 of section 220-b of the labor lawis
anmended by addi ng a new subparagraph 3 to read as foll ows:

(3) When any contractor or subcontractor is debarred for violations of
the Davis Bacon Act pursuant to 40 U S.C. 3144 and 29 CFE. R 5.12, such
contractor or subcontractor, and any firm corporation, partnership or
association in which the person or entity ows or controls at |east
fifty-one per centum shall be ineligible to be awarded any public works
contract with the state, any nunicipal corporation, public benefit
corporation or public body for a period not to exceed the period of
debarnent determ ned or decided pursuant to such act. The departnment
shall provide witten notice to the person or entity imrediately of such
ineligibility pursuant to this subparagraph and such person or entity
shall be afforded the opportunity to be heard by the departnent within
thirty calendar days of the departnent's witten notice.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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§ 3. Section 103 of the general municipal |law is anended by adding a
new subdi vision 1-c to read as foll ows:

1-c. In deternining the | owest responsible bidder, the officer, board
or _agency of any political subdivision or of any district therein
charged with awarding of contracts, shall consider whether or not the
bidder, or a person or entity with an interest of at least fifty-one per
centumin the bidder, is debarred pursuant to paragraph b of subdivision
three of section two hundred twenty-b of the [abor law, in making such
determi nati on of award.

8 4. This act shall take effect on the one hundred twentieth day after
it shall have becone a |aw and shall apply to all contracts and agree-
ments entered into on and after such date; provided that, effective
i medi ately, the addition, anmendnent and/or repeal of any rule or regu-
| ation necessary for the inplenentation of this act on its effective
date is authorized and directed to be nade and conpl eted on or before
such effective date.




