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STATE OF NEW YORK

8236

| N SENATE

April 20, 2018

Introduced by Sen. KAM NSKY -- read tw ce and ordered printed, and when
printed to be conmtted to the Committee on Codes

AN ACT to anmend the crimnal procedure law, in relation to the prose-
cution of certain offenses when a reprieve, pardon or other form of
cl emency for such offense has been granted

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 40.30 of the crimnal procedure law is anmended by
addi ng a new subdivision 5 to read as foll ows:

5. (a) Despite the occurrence of proceedings specified in subdivision
one, a person is not deened to have been prosecuted for an offense,
within the neaning of section 40.20, when such person has been granted a
reprieve, pardon or other formof clenency for such offense pursuant to
the authority granted in section two of article two of the United States
constitution.

(b) Paragraph (a) of this subdivision shall not apply to a reprieve,
pardon or other formof clenency for an offense if the person was
convicted and sentenced for such offense and the reprieve, pardon or
other formof clenency was granted five yvears or nore after entry of
judgnent for such offense.

§ 2. This act shall take effect imediately, and shall apply to
offenses conmitted on or after such date and shall also apply to
of fenses conmtted before such date where the proceedings specified in
subdi vision 1 of section 40.30 of the crinminal procedure |aw have not
occurred as of such date.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be omtted.
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