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STATE OF NEW YORK

8223

| N SENATE

April 19, 2018

I ntroduced by Sen. ALCANTARA -- read twi ce and ordered printed, and when
printed to be conmtted to the Conmttee on Consuner Protection

AN ACT to anend the general business |law, the nmental hygiene |aw and the
penal law, in relation to requiring a nmental health evaluation prior
to the purchase of any firearm rifle or shotgun

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 897 of the general business law is anended by
addi ng a new subdivision 1-a to read as foll ows:

1-a. Before any sale, exchange, or disposal pursuant to this article,
a purchaser of any firearm rifle or shotgun shall submt to a nmenta
health evaluation and provide the seller wth proof of his or her
approval to purchase such firearm rifle or shotgun pursuant to subdivi -
sion (1) of section 7.09 of the nental hygiene | aw

§ 2. Subdivision 1 of section 898 of the general business |aw, as
added by chapter 1 of the laws of 2013, is amended and a new subdi vi sion
2-a is added to read as foll ows:

1. In addition to any other requirenments pursuant to state and federa
law, all sales, exchanges or disposals of firearns, rifles or shotguns
shall be <conducted in accordance with this section unless such sale,
exchange or disposal is conducted by a licensed inporter[~] or |icensed
manuf act urer [e+—icensed—dealer], as those terns are defined in 18 USC
§ 922, when such sal e, exchange or disposal is conducted pursuant to

that person's federal firearns |icense [e+—such—sale—exchange—or

]

2-a. Before any sale, exchange, or disposal pursuant to this article,

a purchaser of any firearm rifle or shotgun shall subnt to a nenta
health evaluation and provide the seller wth proof of his or her
approval to purchase such firearm rifle or shotgun pursuant to subdivi-
sion (1) of section 7.09 of the nental hygi ene |aw

8 3. Section 7.09 of the nental hygiene |aw is amended by addi ng a new
subdivision (I) to read as foll ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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(1) The commissioner shall establish within the office of nental
health an adm nistrative process for the nental health evaluation of any
individual prior to such individual's purchase of any firearm rifle or
shotgun. The conm ssioner shall pronulgate regulations to establish the
nental health evaluation process, which shall include, but not be linmt-
ed to, provisions relating to: (1) the nental health professionals
approved to performsuch evaluation, (2) the process for evaluation by
such nental health professionals and (3) the devel opnent of a standard-
ized formto be used by the nental health professional performng such
evaluation to approve or deny an individual for purchase of a firearm
rifle or shotgun. The denial of an individual for purchase of any
firearm rifle or shotgun nmay be reviewed de novo pursuant to the
proceedi ngs under article seventy-eight of the civil practice law and
rul es.

8 4. Subdivision 3 of section 265.17 of the penal |aw, as added by
chapter 1 of the laws of 2013, is anended and a new subdivision 4 is
added to read as fol |l ows:

3. Knowi ng that another person is prohibited by | aw from possessing a
firearm rifle or shotgun because of a prior conviction or because of
some other disability which would render him or her ineligible to
lawfully possess a firearm rifle or shotgun in this state, a person
di sposes of a firearm rifle or shotgun to such other person[-]. or

4. Knowing that a nental health evaluation is required pursuant to
subdivision (1) of section 7.09 of the nental hygiene law, he or she
either purchases or disposes of a firearm rifle or shotgun w thout such
nental health eval uati on approval for purchase

8 5. This act shall take effect on the one hundred eightieth day after
it shall have beconme a |law. Effective imediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nmade and
conpl eted on or before such date.




