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STATE OF NEW YORK

8174

| N SENATE

April 13, 2018

Introduced by Sen. KAVANAGH -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on El ections

AN ACT to anmend the election law, in relation to matching financing; and
to amend the state finance law, in relation to the New York state
campai gn finance fund and the abandoned property fund

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The article heading of article 14 of the election law is
anended to read as foll ows:

CAMPAI GN RECEI PTS AND EXPENDI TURES; MATCHI NG FI NANCI NG

8§ 2. Sections 14-100 through 14-132 of article 14 of the election | aw
are designated title | and a newtitle heading is added to read as
fol | ows:

CAMPAI GN RECEI PTS AND EXPENDI TURES
§ 3. Article 14 of the election law is anended by adding a newtitle
Il to read as follows:

TITLE |1
MATCHI NG FI NANCI NG
Section 14-200. Definitions.
14-201. Reporting requirenents.
14-202. Contribution limts.
14-203. Proof of conpliance.
14-204. Eligibility.
14-205. Linmits on matching financing.
14-206. Paynent of nmtching funds.
14-207. Use of matching funds; qualified canpaign expenditures.
14-208. Powers and duties of board.
14-209. Audits and repaynents.
14-210. Enforcenent and penalties for violations and other
pr oceedi ngs.
14-211. Reports.
14-212. Debates for candidates for district attorney or justice
of the suprene court.
14-213. Severability.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
LBD08884- 02- 7
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8§ 14-200. Definitions. For the purposes of this title, the followng
terns shall have the foll owi ng neani ngs:

1. The term "authorized committee"” shall nean the single committee
designated by a candidate pursuant to section 14-201 of this ¢title to
receive contributions and make expenditures in support of the candi -
date's canpaign.

2. The term "board" shall nean the state board of elections.

3. The term "contribution" shall have the sane neaning as appears in
subdi vision nine of section 14-100 of this article.

4. The term"contributor" shall nean any person or entity that nakes a
contribution.

5. The term "covered election" shall nean any prinary or genera
election for nonmnation for election., or election, to the office of
district attorney or justice of the suprene court.

6. The term"election cycle" shall nean: (a) for a district attorney,
the four year period starting after the day after the l|ast genera
election for candidates for statewide office; (b) for a justice of the
suprene court, the fourteen year period starting the day after the |ast
general election for candidates for statew de office.

7. The term "expenditure" shall nean any gift., subscription, advance,
paynent. or deposit of noney or anything of value, or a contract to nmke
any gift, subscription, paynment, or deposit of noney or anything of
value, made in connection with the nomnation for election, or election
of any candi date. Expendi tures made by contract are deened nade when
such funds are obligated.

8. The term "fund" shall nean the New York state canpaign finance
fund.

9. The term"immediate famly" shall nean a spouse, donestic partner
child, sibling or parent.

10. The term"internediary" shall mnmean an individual, corporation
partnership, political commttee, enployee organi zation or other entity
whi ch bundl es, causes to be delivered or otherw se delivers any contrib-
ution fromanother person or entity to a candidate or authorized comit-
tee, other than in the reqular course of business as a postal, delivery
Or __nessenger_service. Provi ded, however, that an "internediary" shal
not include spouses, donestic partners, parents, children or siblings of
the person making such contribution or a staff nenber or volunteer of
the canpaign identified in witing to the state board of elections. Here
"causes to be delivered" shall include providing postage. envel opes or
other shipping materials for the use of delivering the contribution to
the ultinmate recipient.

11. The term "item with significant intrinsic and enduring val ue"
shall nean any item including tickets to an event, that are valued at
twenty-five dollars or nore

12. (a) The term"matchable contribution" shall nean a contribution
contributions or a portion of a contribution or contributions for any
covered elections held in the sane election cycle, nmade by a natural
person who is a resident in the state of New York to a participating
candidate, that has been reported in full to the board in accordance
with sections 14-102 and 14-104 of this article by the candidate's
authorized comrittee and has been contributed on or before the day of
the applicable election. Any contribution, contributions, or a portion
of a contribution determined to be invalid for matching funds by the
board may not be treated as a matchable contribution for any purpose.

(b) The follow ng contributions are not natchabl e:

(i) | oans:;
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(ii) in-kind contributions of property, goods, or services;

(iii) contributions in the formof the purchase price paid for an item
with significant intrinsic and enduring val ue;

(iv) transfers froma party or constituted comittee

(v) anonynous contributions or contributions whose source is not item
ized as required by section 14-201 of this title;

(vi) contributions gathered during a previous election cycle;

(vii) illegal contributions;

(viii) contributions from persons under ei ghteen;

(ix) contributions fromvendors for canpaigns; and

(x) contributions from |obbyists registered pursuant to subdivision
(a) of section one-c of the legislative |aw

13. The term "nonparticipating candidate" shall nean a candidate for a
covered election who fails to file a witten certificationin the form
of an affidavit wunder section 14-204 of this title by the applicable
deadline.

14. The term "participating candidate"” shall nean any candidate for
nom nation for election, or election, to the office of district attorney
or justice of the suprene court who files a witten certification in the
formof an affidavit pursuant to section 14-204 of this title.

15. The term "post-election period" shall nmean the six nonths foll ow
ing the election for a district attorney or a suprene court justice when

such candidate is subject to an audit.

16. The term "qualified canpaign expenditure" shall nmean an expendi -
ture for which public matching funds may be used.

17. The term "threshold for eligibility" shall nean the anmpbunt of
nmat chabl e contributions that a candidate's authorized conmttee nust
receive in total in order for such candidate to qualify for voluntary
public financing under this title.

18. The term"transfer" shall nean any exchange of funds between a
party or constituted conmmttee and a candidate or any of his or her
aut horized conmittees.

8 14-201. Reporting requirenents. 1. Only one authorized conmmittee per
participating candidate for district attorney or justice of the suprene
court. Before receiving any contribution or nmaking any expenditure for a
covered el ection, each candidate shall notify the board as to the exist-
ence of his or her authorized commttee that has been approved by such
candi date. Each candidate shall have one and only one authorized conmt-
tee per elective office sought. Each authorized conmmttee shall have a
treasurer and is subject to the restrictions found in section 14-112 of
this article.

2. Disclosure reports. (a) Detailed reporting. Each authorized and
political comrittee shall report to the board every contribution and
loan received and every expenditure nmade in the tine and manner
prescribed by sections 14-102, 14-104 and 14-108 of this article. For
contributors who nmake contributions of one hundred dollars or nore, each
aut hori zed and political conmittee shall report to the board the occupa-
tion, and business address of each contributor, lender, and interne-
diary. The receipt of any contribution or loan in excess of one thou-
sand dollars shall be disclosed within forty-eight hours of receipt, and
shall be reported in the sanme manner as any other contribution or |oan
on the next applicable statenent. The board shall revise, prepare and
post forns on its webpage that facilitate conpliance with the require-
nents of this section.

(b) Board review The board shall review each disclosure report filed

and shall informauthorized and political conmttees of relevant ques-
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tions it has concerning: (i) conpliance with requirenents of this title
and of the rules issued by the board; and (ii) qualification for receiv-
ing public matching funds pursuant to this title. In the course of this
review, the board shall give authorized and political conmmittees an
opportunity to respond to and correct potential violations and give
candidates an opportunity to address questions the unit has concerning
their nmatchable contribution clains or other issues concerning eligibil-
ity for receiving public matching funds pursuant to this title. Nothing
in this paragraph shall preclude the board from subsequently review ng
such disclosure reports and taking any action otherw se authorized under
this title.

(c) Item zation. Contributions that are not itemzed in reports filed
with the board shall not be matchable.

(d) Ootion to file nore frequently. Participating candidates may file
reports of contributions as frequently as once a week on Friday so that
their matching funds may be paid at the earliest allowable date.

8 14-202. Contribution linmts. Recipients of funds pursuant to this
title shall be subject to the following contribution limts:

1. Inthe election for district attorney or justice of the suprene
court, or for nomnation to such office, no contributor nay make a
contribution to any candidate or political conmmttee participating in
the state's public canpaign financing systemas defined in this title,
and no such candidate or political conmttee may accept any contribution
fromany contributor, which is in the aggregate anpunt greater than
(a) in the case of any nonination to a district attorney or a justice of
the suprene court, the product of the total nunber of enrolled voters in
the jurisdiction in which such participating candidate is seeking
office, excluding voters in inactive status, nultiplied by $.005  but
such ampunt shall be not nore than six thousand dollars and (b) in the
case of any election to such public office, six thousand dollars;
provi ded however, that the nmaxi num anount which nay be so contributed or
accepted, in the aggregate, fromany candidate's child, parent, grand-
parent, brother and sister, and the spouse of any such persons, shal
not exceed in the case of any nomination to public office an anpunt
equivalent to the product of the nunber of enrolled voters in the juris-
diction in which such participating candidate is seeking office, exclud-
ing voters in inactive status, multiplied by $. 025, and in the case of
any election for a public office, an anpbunt equivalent to the product of
the nunmber of registered voters in the state excluding voters in inac-
tive status, nmultiplied b . 025.

2. In the event that a candidate for district attorney or justice of
the suprene court has received a contribution which exceeds the linta-
tions of this subdivision prior to beconng a participating candidate in
the state's matching canpaign financing system the candidate shal
either (a) deposit any amount in excess of the contribution limt set
forth in this subdivision, into a segregated account where it shall not
be withdrawn for canpaign expenditures for any district attorney or
justice of the suprene court election; or (b)) return any anmount in

excess of the contribution limt set forth in this section, by bank
check or certified check nmade out to the contri butor.

8 14-203. Proof of conpliance. Aut horized and political conmittees
shall maintain such records of receipts and expenditures for a covered
election as required by the board. Authorized and political conmittees
shall obtain and furnish to the board any information it nmay request

relating to financial transactions or contributions and furnish such
docunentation and other proof of conpliance with this title as my be
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requested. In conpliance with section 14-108 of this article, authorized
and political committees shall nmaintain copies of such records for a
period of five years.

8 14-204. FEligibility. 1. Ternms and conditions. To be eligible for
voluntary public financing under this title, a candidate nust:

(a) be a candidate in a covered el ection;

(b) neet all the requirenents of law to have his or her nane on the
bal | ot ;

(c) in the case of a covered general election, be opposed by another
candidate on the ballot who is not a wite-in candi date;

(d) subnit a certification in the formof an affidavit, in such form
as may be prescribed by the board, that sets forth his or her acceptance
of and agreenent to conply wth the terns and conditions for the
provi sion of such funds in each covered election and such certification

shall be submitted before the election pursuant to a schedul e pronul gat-

ed by the board;
(e) be certified as a participating candidate by the board;

(f) not make expenditures fromor use his or her personal funds or
property or the personal funds or property jointly held with his or her
spouse, or unemancipated children in connection with his or her nomni -
nation election or election to a covered office except as a contribution
to his or her authorized commttee in an anpunt that exceeds three tines
the applicable contribution limt from an individual contributor to
candidates for the office that he or she is seeking;

(g) neet the threshold for eligibility set forth in subdivision tw of
this section; and

(h) continue to abide by all requirenents during the post-election
peri od.

2. Threshold for eligibility. (a) The threshold for eligibility for
matching funding for participating candidates for district attorney or
justice of the suprene court shall be not less than ten thousand dollars
in matchable contributions including at |east seven hundred fifty match-
able contributions conprised of suns between ten and seventy-five
dollars per contributor, fromresidents of New York state.

(b) Any participating candidate neeting the threshold for eligibility
in a prinmary election for the foregoing office shall be deenmed to have
net the threshold for eligibility for such office in the genera
election held in the sane cal endar year.

8 14-205. Limts on mnmatching financing. The following lintations
apply to the total anpbunts of matching funds that may be provided to a
participating candidate's authorized comrittee for an el ection cycle:

1. In any prinmary election, receipt of matching funds by participating
candidates for district attorney or justice of the suprene court and by
each participating comrittee shall not exceed the sumof two hundred
fifty thousand dollars.

2. In any general election, receipt of matching funds by a participat-

ing candidate's authorized conmittee shall not exceed one mnillion
dollars.

3. No participating candidate for nom nation for an office who is not
opposed by a candidate on the ballot in a primary election shall be

entitled to paynment of matching funds, except that, where there is a
contest in such prinary election for the nomnation of at least one of
the two political parties with the hi ghest and second hi ghest nunber of
enroll ed nmenbers for such office, a participating candidate who i s unop-
posed in the prinmary election may receive nmatching funds before the
prinary election, for expenses incurred on or before the date of such
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primary election, in an anount equal to up to half the sumset forth in
subdi vi sion one of this section.

8 14-206. Paynent of matching funds. 1. Determnation of eliqgibility.
No matching funds shall be paid to an authorized committee unless the
board determines that the participating candidate has net the eligibil-
ity requirenents of this title. Paynent shall not exceed the anounts
specified in subdivision tw of this section. and shall be made only in
accordance with the provisions of this title. Such paynent may be nade
only to the participating candidate's authorized conmmittee. No matching
funds shall be used except as reinbursenent or paynent for qualified
canpaign expenditures actually and lawfully incurred or to repay |oans
used to pay qualified canpai gn expenditures.

2. Calculation of paynent. |If the threshold for eligibility is net,
the participating candidate's authorized conmttee shall receive paynent
for qualified canpaign expenditures of six dollars of matching funds for
each one dollar of matchable contributions, for the first one hundred
seventy-five dollars of eligible private funds per contributor, obtained
and reported to the board in accordance with the provisions of this
title. The nmaxinmum paynent of matching funds shall be linted to the
anpunts set forth in section 14-205 of this title for the covered
el ection.

3. Timng of paynent. The board shall nake any paynent of nmtching
funds to participating candidates as soon as is practicable. But in al
cases, the board shall verify eligibility for matching funds within four
days of receiving a canpaign contribution report filed in conpliance
with section 14-104 of this article. Wthin two days of determ ning that
a candidate for a covered office is eligible for matching funds, the
board shall pay the applicable matching funds owed to the candi date.
However, the board shall not nmake any paynents of public noney earlier
than the earliest dates for making such paynents as provided by this
title. 1f any of such paynents would require paynent on a weekend or
federal holiday, paynent shall be nade on the next business day.

4. Electronic funds transfer. The board shall pronulgate rules to
facilitate electronic funds transfers directly from the fund into an
aut hori zed committee's bank account.

8 14-207. Use of matching funds; qualified canpaign expenditures. 1
Mat chi ng funds provided under the provisions of this title may be used
only by an authorized conmmttee for expenditures to further the partic-
ipating candidate's nomnation for election or election, including
paying for debts incurred wthin one year prior to an election to
further the participating candidate's nomination for election or
el ection.

2. Such matching funds may not be used for:

(a) an expenditure in violation of any |aw,

(b) an expenditure in excess of the fair market value of services,
materials, facilities or other things of value received in exchange;

(c) an expense incurred after the candidate has been finally disquali-
fied fromthe ballot;

(d) an expense incurred after the only renmaining opponent of the
candidate has been finally disqualified fromthe general or special
election ballot;

(e) an expenditure made by cash paynent;

(f) a contribution or loan or transfer nmde to or expenditure to
support another candidate or political commttee or party, committee or
constituted comm ttee;
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(g) an expenditure to exclusively support or oppose a candidate for an
office other than that which the participating candi date seeks:;

(h) gifts, except brochures, buttons, signs and other printed canpaiagn
mat eri al ;

(i) legal fees to defend against a fornmal crimnal charge

(j) paynents to imediate fanmily nenbers of the participating candi-
date; or

(k) any expenditure nade to challenge the validity of any petition of
designation or nomination or any certificate of nomi nation, acceptance,
aut hori zation, declination or substitution.

8 14-208. Powers and duties of board. 1. Advisory opinions. The board
shall render advisory opinions with respect to questions arising under
this title upon the witten request of a candidate, an officer of a
political conmttee or nenber of the public, or upon its own initiative.

The board shall promulgate rules regarding reasonable tines to respond

to such requests. The board shall nake public the questions of interpre-
tation for which advisory opinions will be considered by the board and

its advisory opinions, including by publication on its webpage wth
identifying information redacted as the board deternmnes to be appropri-
ate.

2. Public infornmation and candi date education. The board shall devel op
a_ programfor informng candidates and the public as to the purpose and
effect of the provisions of this title, including by neans of a webpage.
The board shall prepare in plain |anguage and make avail abl e educati ona
materials, including conpliance nmanuals and summaries and expl anations
of the purposes and provisions of this title. The board shall prepare or
have prepared and neke available materials, including, to the extent
feasible, conputer software, to facilitate the task of conpliance wth
the disclosure and record-keeping requirenents of this title.

3. Rules and requlations. The board shall have the authority to
promul gate such rules and regulations and provide such forns as it deens
necessary for the admnistration of this title.

4. Enforcenent. The board shall work with the enforcenent wunit to
enforce this section

8 14-209. Audits and repaynents. 1. Audits. The board shall audit and
examine all matters relating to the proper adnministration of this title
and shall conplete such audit no later than six nonths after the
election in gquestion. Every candidate who receives matching funds under
this title shall be audited by the board. The cost of conplying with a

post-election audit shall be borne by the candidate's authorized conmt-
tee using matching funds, private funds or any conbination of such

funds. Candi dates who run in both a primary and general el ection nust
maintain a reserve of three percent of the nmatching funds received to
conply with the post-election audit. The board shall issue to each

canpaign audited a final audit report that details its findings.

2. Repaynents. (a) If the board deternmnes that any portion of the
paynent nmade to a candidate's authorized conmttee fromthe fund was in
excess of the aggregate amount of paynents that such candidate was
eligible to receive pursuant to this title, it shall notify such comit-
tee and such conmittee shall pay to the board an amount equal to the
anpunt of excess paynents. Provided., however, that if the erroneous
paynent was the result of an error by the board, then the erroneous
paynent will be deducted fromany future paynent, if any, and if no
paynent is to be nade then neither the candidate nor the commttee shal
be liable to repay the excess ampunt to the board. The candidate, the
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treasurer and the candidate's authorized committee are jointly and
severally liable for any repaynents to the board.

(b) If the board deternmines that any portion of the paynent made to a
candidate's authorized conmmittee fromthe fund was used for purposes
other than qualified canpaign expenditures, it shall notify such commit-
tee of the anpunt so disqualified and such conmttee shall pay to the

board an ampunt equal to such disqualified anobunt. The candidate, the

treasurer and the candidate's authorized conmittee are jointly and
severally liable for any repaynents to the board.

(c) If the total of paynents fromthe fund received by a participating
candidate and his or her authorized committee exceed the total canpaign
expendi tures of such candidate and authorized committee for the district
attorney or justice of suprene court election, such candidate and
conmm ttee shall use such excess funds to reinburse the fund for paynents
received by such authorized commttee fromthe fund during such calen-
dar. Participating candidates shall pay to the board unspent public
canpaign funds froman election not later than twenty-seven days after
all liabilities for the election have been paid and in any event, not
later than the day on which the board issues its final audit report for
the participating candidate's authorized committee; provided. however,
that all unspent public canpaign funds for a participating candidate
shall be inmmediately due and payable to the board upon a determ nation
by the board that the participant has knowi ngly delayed the post-elec-
tion audit. A participating candidate may make post-el ection expendi -
tures with public funds only for routine activities involving nonina
cost associated with winding up a canpaign and responding to the post-e-
lection audit except for liabilities incurred before the election
Nothing in this title shall be construed to prevent a candidate or his
or her authorized conmttee fromusing canpaign contributions received
fromprivate contributors for otherw se | awful expenditures.

3. The board shall promulgate regulations for the certification of the
anount of funds payable by the conptroller, from the fund established
pursuant to section ninety-two-t of the state finance law, to a partic-
ipating candidate that has qualified to receive such paynent. These
regulations shall include the pronulgation and distribution of forns on
which contributions and expenditures are to be reported, the periods
during which such reports nust be filed and the verification required.
The board shall institute procedures which will nmake possible paynent by
the fund within four business days after receipt of the required forns
and verifications.

8 14- 210. Enforcenent and penalties for violations and other
proceedings. 1. Civil penalties. Knowing violations of any provision of
this title or rule pronmulgated pursuant to this title shall be subject

to acivil penalty in an anpunt not in excess of ten thousand dollars.
2. Notice of violation and opportunity to be heard. The board shall
(a) determne whether a violation of any provision of this title or
rul e pronmul gated hereunder has been committ ed;

b ive witten notice and the opportunity to be heard in accordance
with the state adm nistrative procedure act before an i ndependent hear-
ing officer to each person or entity it has reason to believe has
conmtted a violation; and

(c) if appropriate, assess penalties for violations, follow ng such
notice and opportunity to contest.

3. Crimnal conduct. Any person who knowingly and willfully furnishes
or submts false statenments or information to the board in connection
with its admnistration of this title, shall be quilty of a m sdeneanor
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in addition to any other penalty as may be inposed under this chapter or
pursuant to any other law. The board shall seek to recover any nmatching
funds obtained as a result of such crimnal conduct.

4. Proceedings as to matching financing. (a) The deternination of
eligibility pursuant to this title and any question or issue relating to
paynents for canpaign expenditures pursuant to this title may be
contested in a proceeding instituted in the suprenme court, Al bany coun-
ty, by any aggrieved candi date.

(b) A proceeding with respect to such a deternmination of eligibility
or paynment for qualified canpaign expenditures pursuant to this chapter
shall be instituted within fourteen days after such deternmnation was
nmade. The board shall be nmade a party to any such proceeding.

(c) Upon the board's failure to receive the anpunt due froma partic-
ipating candidate or such candidate's authorized conmttee after the
issuance of witten notice of such anpbunt due, as required by this
title, the board is authorized to institute a special proceeding or
civil action in suprene court, Albany county, to obtain a judgnent for
any anmpunts determned to be payable to the board as a result of an
examnation and audit nade pursuant to this title or to obtain such
anpunts directly fromthe candidate or authorized conmittee after a
hearing at the state board of el ections.

(d) The board is authorized to institute a special proceeding or civil
action in suprene court, Albany county, to obtain a judgnent for civil
penalties determ ned to be payable to the board pursuant to this title
or to inpose such penalty directly after a hearing at the state board of
el ections.

8 14-211. Reports. The board shall subnit a report to the governor
the tenporary president of the senate, and the speaker of the assenbly.
Such report shall include:

1. a list of the participating and nonparticipating candidates in
covered elections and the votes received by each candidate in those
el ections;

2. the amount of contributions and | oans received, and expenditures
nade, on behal f of these candi dates;

3. the anmpunt of public matching funds each participating candidate
received, spent, and repaid pursuant to this title;

4. analysis of the effect of this title on political canpaigns.
including its effect on the sources and anpunts of private financing.
the level of canpaign expenditures, voter participation, the nunber of
candi dates, the candidates' ability to canpaign effectively for public
office, and the diversity of candidates seeking and elected to office;
and

5. recommendations for anendnents to this title, including changes in
contribution limts, thresholds for eligibility, and any other features
of the system

8§ 14-212. Debates for candidates for district attorney or justice of

the suprenme court. The board shall promulgate regulations to facilitate

debates anobng participating candi dates who seek election for the office
of district attorney or justice of the supreme court. Participating

candidates are required to participate in one debate before each
election for which the candidate receives matching funds, unless the
participating candidate is running unopposed. Nonparticipating candi -
dates may participate in such debates.

8§ 14-213. Severability. 1If any clause, sentence, subdivision, para-
graph, section or part of this title be adjudged by any court of conpe-
tent jurisdiction to be invalid, such judgnent shall not affect, inpair
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or invalidate the remainder thereof, but shall be confined in its opera-
tion to the clause, sentence, subdivision, paragraph, section or part
thereof directly involved in the controversy in which such |udgnent
shall have been rendered.

8§ 4. The state finance law is anended by adding a new section 92-t to
read as foll ows:

8 92-t. New York state canpaign finance fund. 1. There is hereby
established in the joint custody of the state conptroller and the
conm ssioner of taxation and finance a fund to be known as the New York
state canpaign finance fund.

2. Such fund shall consist of all revenues received fromthe abandoned
property fund pursuant to section ninety-five of this article.

3. Moneys of the fund, follow ng appropriation by the legislature, nmay
be expended for the purposes of neking paynents to candi dates pursuant
to title Il of article fourteen of the election |aw Moneys shall be
paid out of the fund upon audit and warrant by the state conptroller on
vouchers certified or approved by the state board of elections, or its
duly designated representative, in the nmanner prescribed by |aw, not
nore than four working days after such voucher is audited and approved
by the state conptroller

4. No matching funds shall be paid to any participating candidates in
a primary election any earlier than thirty days after designating
petitions, independent nomnating petitions, or certificates of nom -
nation have been filed and not less than forty-five days before such
el ection.

5. No matching funds shall be paid to any participating candidates in
a general election any earlier than the day after the day of the prinmary
election held to nonminate candidates for such el ection.

6. No matching funds shall be paid to any participating candidate who
has been disqualified or whose designating petitions have been decl ared
invalid by the appropriate board of elections or a court of conpetent
jurisdiction until and unless such finding is reversed by a higher court
in a final judgnent. No paynent fromthe fund in the possession of such
a candidate or such candidate's participating commttee on the date of
such disqualification or invalidation may thereafter be expended for any
pur pose except the paynent of liabilities incurred before such date.
Al such npneys shall be repaid to the fund

§ 5. Section 95 of the state finance |law is amended by adding a new
subdivision 5 to read as foll ows:

5. (a) As often as necessary, the co-chairs of the state board of
elections shall certify the anpbunt such co-chairs have determ ned neces-
sary to fund estimted paynents fromthe fund established by section
ninety-two-t of this article for the primary or general election.

(b) Notwi thstanding any provision of this section authorizing the
transfer of any noneys in the abandoned property fund to the genera
fund, the conptroller, after reserving anpbunts sufficient to pay clains
against the abandoned property fund, shall, based upon a certification
of the board of elections pursuant to paragraph (a) of this subdivision
and at the direction of the director of the budget, transfer the
requested anount fromrenaining available nonies in the abandoned prop-
erty fund to the canpaign finance fund established by section ninety-
two-t of this article.

§ 6. Severability. |If any clause, sentence, subdivision, paragraph,
section or part of title Il of article 14 of the election |law, as added
by section three of this act be adjudged by any court of conpetent
jurisdiction to be invalid, such judgment shall not affect, inpair or
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i nval i date the remrai nder thereof, but shall be confined in its operation

to the cl ause,

sentence, subdivi sion, paragraph, section or part thereof

directly involved in the controversy in which such judgnent shall have

been render ed.

8 7. This act shall take effect immediately.



