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STATE OF NEW YORK

8110

| N SENATE

March 29, 2018

Introduced by Sen. RITCH E -- (at request of the Departnent of Agricul-
ture and Markets) -- read twice and ordered printed, and when printed
to be conmitted to the Commttee on Agriculture

AN ACT to anend the agriculture and markets law, in relation to the
posting of prices for notor fuel and diesel fuel grade posting
requi renments

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Paragraph a of subdivision 5 of section 192 of the agricul-
ture and markets |aw, as anended by chapter 101 of the |aws of 1986, is
anended to read as foll ows:

a. It shall be unlawful for any person, firmor corporation to sell or
offer for sale at retail for use in internal conbustion engines in notor
vehi cl es or notorboats any notor fuel unless such seller shall

(i) post and keep posted on the individual punp or dispensing device
fromwhich such notor fuel is [seld—o+] offered for sale a sign [er].
placard or electronic display, at |east [twelwe] six inches in height
and at least [twelve] six inches in width, stating clearly and legibly
with [+he] whole cent nunerals at |east [#Aine] four and one-half inches
in height and at |east [twe—nehes] one inch in width, the selling price
per gallon of such [saBter] fuel[+——e+]. |If the individual punp or
di spensing device from which such notor fuel is sold only dispenses a
single grade of notor fuel, the sign, placard or electronic display
shall be at least twelve inches in height and at |least twelve inches in
width, stating clearly and legibly with whole cent nunerals at |east
nine inches in height and at least two inches in width, the selling
price per gallon of such notor fuel. Price contract sales and retailer
pronotions are excluded fromthe requirenents of this subparagraph. For
pur poses of this subdivision, a price contract sale neans a sale where a
witten agreenent exists, prior to the point of sale, in which both
buyer and seller have accepted pricing conditions of sale.

(ii) when a grade of notor fuel is offered for sale from the sane
di spensing device, post each selling price per gallon as determ ned by

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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the nethod of paynent (e.g., cash, credit or debit). Price contract
sales and retailer pronotions are excluded fromthis requirenent.

[-] (iii) where such individual punp or dispensing device dispenses
more than [twe] four differently priced grades of notor fuel, post only
t he hi ghest and lowest selling price per gallon of such notor fue
di spensed therefrom |[saust—be—poested] thereon in conformance with al
ot her provisions of this subdivision[—e+].

N

(iv) where the price per gallon of notor fuel is also advertised on a
sign placed other than on an individual punp or dispensing device, such
sign shall:

(A) clearly set forth the grade of nmotor fuel to which the price
refers; and

(B) if such price is conditioned upon a particular nethod of paynent,
retailer pronotion or price contract sale, that <condition shall be
clearly displayed in close proximty to the price, and in letters not
less than three-eighths the size of the nunbers stating the price per

gal | on. The infornati on contained on the individual punp or dispensing
device with respect to any price conditioned on a particular nethod of
paynent shall not conflict with the infornation on a sign placed other

than on an individual punp or dispensing device.

Nothing in this section shall be construed to prohibit a politica
subdivision of the state fromcontinuing to inplenent and enforce any
|l ocal law or reqgulation which regulates nmotor fuel pricing advertised on
a sign placed other than on an individual punp or dispensing device that
was in effect prior to the effective date of this subparagraph. Were a
political subdivision has such a local law or regulation in effect prior
to the effective date of this subparagraph, the provisions of this
subpar agraph and subparagraph (iv) of this paragraph shall have no force
and effect until such tine as the political subdivision repeals its
local law or regulation. After the effective date of this subparagraph
no political subdivision of the state shall adopt a local law or regu-
lation which regulates notor fuel pricing advertised on a sign placed
other than on an individual punp or dispensing device.

The signs and selling prices shall be posted so as to be clearly visi-
ble to the driver of an approaching notor vehicle or notorboat. The
nane, trade nane, brand, mark or synbol, and grade of quality classi-
fication, if any of such notor fuel shall be permanently inprinted on
said notor fuel dispensing device. The provisions of this subdivision
shall not apply to a city, county, town or village which has already
enacted and continues in effect a local |aw, ordinance, rule or regu-
lation in substantial conformty with this subdivision. The provisions
of this subdivision shall be enforced in the counties outside the city
of New York by the county or city director of weights and neasures, as
the case may be, and in the city of New York by the departnent of
consuner affairs.

8 2. The section title, paragraph b of subdivision 3 and paragraph b
of subdivision 5 of section 192-c of the agriculture and markets | aw, as
added by chapter 716 of the laws of 1989, are anended to read as
fol | ows:
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Mot or fuel standards and | abelling; [eetanre—+ating] grade of diesel
fuel ; al cohol content.

b. A refiner, distributor or reseller shall not transfer, sell or
di spense diesel notor fuel in this state wthout delivering to the

purchaser a bill, invoice or other instrunent evidencing the transaction
which shall indicate the [eetane—rating] grade of such diesel notor
fuel .

b. Aretailer shall not transfer, sell, dispense or offer diesel notor
fuel for sale in this state unless the retail petroleum dispensing

devi ce displays a sign disclosing the [#Arirumcetane—+atihg] grade
8 3. This act shall take effect on the sixtieth day after it shal

have becone a | aw.



