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STATE OF NEW YORK

8052

| N SENATE

March 22, 2018

I ntroduced by Sen. KAVANAGH -- read tw ce and ordered printed, and when
printed to be conmitted to the Committee on Transportation

AN ACT to anmend the public authorities law, the tax law, the New York
state urban devel opnent corporation act, the real property tax |aw and
the econonic devel opnent law, in relation to mtigating the closure of
the L subway line in the city of New York

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The public authorities law is amended by adding a new
section 1277-b to read as foll ows:
8 1277-b. L subway line closure nmitigation plan. Notw thstanding any

other provision of law to the contrary, the authority shall develop a
plan to mtigate the individual and econom ¢ hardshi ps experienced by a
tenporary closure of the L subway line for repairs. Such plan shal

include, but need not be linmted to, the foll ow ng:

1. Discounted advertising on all authority advertising nediuns for
busi nesses in the designated L subway |line reconstruction area

2. Signage at above ground work sites which states that businesses are
open. Such signage shall be provided by the conpany responsible for such
above ground work site;

3. Gants to be awarded to artists for the creation of works suitable
for display on a street, bus or ferry for the purpose of draw ng visi-
tors to the nei ghborhoods in the L subway line reconstruction area;

4. A free shuttle bus service for transit custoners in the L subway
line reconstruction area;

5. Fare parity between ferry, bus and subway lines serving as alterna-
tive routes during the tenporary shutdown of the L subway line

6. Free MetroCard transfers on ferry, bus and subway lines serving as
alternative routes during the tenporary shutdown of the L subway line.

§ 2. Subdivision (a) of section 1115 of the tax law is anended by
addi ng a new paragraph 45 to read as foll ows:

(45) (i) Food, beverages, goods or services sold in a business zone
area fromApril first, two thousand nineteen until July thirty-first,
two thousand twenty.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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(ii) For purposes of this paragraph, "business zone area" shall nean
those businesses, in an area to be deternmined by the conm ssioner
located in the city of New York and inpacted by the closure of the L
subway li ne.

§ 3. Beginning April 1, 2019, the New York city department of trans-
portation shall be authorized to install and operate traffic-contro
signal photo violation-nmonitoring devices along L subway |ine high occu-
pancy vehicle, bus and bicycle lanes, including but not limted to,
along the WIlianmsburg Bridge, G and Street and any other |ocation the
comm ssioner of the New York city department of transportation deens
necessary.

8 4. Section 1 of chapter 174 of the laws of 1968, constituting the
New York state urban devel opnent corporation act, is anmended by adding a
new section 16-bb to read as foll ows:

8§ 16-bb. L subway line repairs energency grant program (1) There is
hereby created an L subway line repairs energency grant programfor the
purpose of providing financial assistance to businesses |ocated within
the L subway line business zone area during periods of repair.

(2) For the purposes of this section the following words or terns
shall nean as foll ows:

(a) "Qualified business" shall nean a business operating within the
busi ness zone area during a period of authorized repairs, and the busi-
ness has a denonstrated | oss.

(b) "Business zone area" shall nean an area in which the chair of the
corporation determnes that repairs on the L subway line has occurred
that has been certified by the comm ssioner for the Metropolitan Trans-
portation Authority.

(c) "Period of authorized repairs" shall nean those dates for which
the chair of the corporation determnes that repairs on the L subway
line has occurred for the specific portion of the business zone area.

(d) "Denpnstrated | oss" neans a ten percent decline in taxable incone
in the year in which the grant is applied for conpared to the business
base fiscal year

(e) "Base fiscal year" neans the tax year inmediately preceding the
year _in which repairs began in that portion of the business zone area in
whi ch the business is |ocated.

(3) Assistance, out of noneys made available for this program shal
be provided to qualified businesses for a period of three nonths for the
fol l owi ng purposes:

a) rental paynent assistance, whether for real property or equi pnent
and services; and

(b) utilities, including but not limted to electricity, phone, cable,
internet, and water.

(4) The chairnman shall establish rules and reqgulations to ensure that
all noneys given pursuant to this section are used for the purposes
specified by the applicant. If it is determned that a recipient of
funds used the noney in a nmanner inconsistent with the information set
out in his or her application, the applicant shall be required to reim
burse the corporation twi ce the anmount given to the applicant.

8 5. Article 4 of the real property tax law is amended by addi ng a new
title 3-Ato read as foll ows:

TITLE 3-A
TAX ABATEMENT FOR CERTAI N COMVERCI AL
PROPERTI ES LOCATED WTHI N THE L SUBVAY LI NE REPAI R AREA
Section 497. Definitions.

497-a. Real property tax abatenent.
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497-b. Eligibility requirenents.

497-c. Application for certificate of abatenent.

497-d. Enforcenent and administration

497-e. Reporting requirenents; revocation of abatenents.
497-f. Tax lien; interest and penalty.

8 497. Definitions. Wien used in this title, the following terns shal
nean or incl ude:

1. "Abatenent base." The lesser of: (a) two dollars and fifty cents or
(b) fifty per centumof the tax liability per square foot.

2. "Abatenent zone." Any area located within the repair area of the L
subway line as defined by the conm ssioner of the netropolitan transpor-
tation authority, which has been located in such area and continually
been doing business in such area during the taxable year or years in
which repairs occur.

3. "Aggregate floor area." The sumof the gross areas of the severa
floors of a building, neasured fromthe exterior faces of exterior walls
or fromthe center lines of walls separating two buil di ngs.

4. "Applicant." The landlord and the tenant.

5. "Benefit period." The period comencing with the first day of the
nonth imediately following the rent commencenent date and terninating
no later than twenty-four nonths thereafter.

6. "Billable assessed value." The |lesser of the taxable transitiona
or the taxable actual assessed value of the eligible building and the
land on which the eligible building is |ocated for the fiscal year in
whi ch the benefit period conmences.

7. "Departnent of finance." The departnent of finance of the city of
New Yor K.

8. "Eligible building." A non-residential or mxed-use building
located in the abatenent zone. Such eligible building shall not include
any building owned by a governnental agency.

9. "Eligibility period." The period comencing April first, two thou-
sand nineteen and terminating July thirty-first, tw thousand twenty.

10. "Eligible premses." Prenises located in an eligible building
which are occupied or used as offices (including ancillary uses) or are
occupi ed or used as retail space.

11. "Fiscal year." The fiscal year of any city having a population of
one mllion or nore.

12. "CGovernnental agency." The United States of America or any agency
or instrunmentality thereof, the state of New York, the city of New York
an ublic corporation (including a body corporate and politic created
pursuant to agreenent or conpact between the state of New York and any
other state), public benefit corporation, public authority or other
political subdivision of the state.

13. "Landlord." Any person who: (a) controls all non-residential
portions of an eligible building, including, without limtation, the
record owner, the lessee under a ground lease, any nortgagee in
possessi on or _any receiver, and

(b) who grants the right to use or occupy eligible prenmises to any
tenant, provided that landlord shall not include any | essee who at any
tinme during the | ease term occupied or used or occupies or uses any part
of the non-residential portions of such eligible building, other than
prem ses occupied or used by such I essee to provide rental or nanagenent
services to such building.

14. "lLease commencenent date." The date set forth in the lease on
which the termof the | ease conmmences.
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15. "M xed-use building." A building used for both residential and
conmmercial purposes, provided that nore than twenty-five per centum of
the aggregate floor area of such building is used or held out for use as
commercial, community facility or accessory use space.

16. "Person." An individual, corporation, limted liability conpany,
partnership, association, agency, trust, estate, foreign or donestic
governnment or subdivision thereof, or other entity.

17. "Rent commencenent date." The date set forth in the | ease on which
the obligation to pay basic fixed rent shall conmmence.

18. "Tax liability." The product obtained by multiplying the billable
assessed value for the fiscal year in which the benefit period commences
by the tax rate applicable to the eligible building for such fiscal year
as set by the local legislative body of any city having a population of
one mllion or nore.

19. "Tax liability per square foot." The tax liability divided by the
total nunber of square feet in the eligible building, as listed on the
records of the departnent of finance.

20. "Tenant." A person (including any successors in interest) who
executes a lease with the landlord for the right to occupy or use the
eligible prem ses and who occupies or uses the eligible prem ses pursu-
ant to such |ease. Tenant shall not include any subtenant.

21. "Tenant's percentage share." The percentage of the eliqgible
building's aggregate floor area allocated to the eligible prem ses,
whi ch shall be presuned to be such percentage as set forth in the |ease
for the eligible prenmses; provided that where the eligible prem ses
includes expansion prenmises, the "tenant's percentage share" shall be
calculated on the basis of the percentage of the eligible building's
agagregate floor area allocated solely to the expansion prem ses.

22. "Renewal tenant." A person who has an existing lease wth the
| andl ord and renegotiates or renews such lease with the landlord for the
right to occupy or use the eligible prem ses.

8 497-a. Real property tax abatenent. 1. Wthin a city having a popu-
lation of one nmillion or nore, eligible buildings containing eligible
premises shall receive an abatenent of real property taxes during the
benefit period. The abatenent shall be equal to the product obtained by:

(a) multiplying the tenant's percentage share by the nunber of square
feet in the eligible building, as listed on the records of the depart-
nent of finance; and

b) multiplying the product obtained in paragraph (a) by the abatenent
base.

2. If, as aresult of application to the tax commission or a court
order or action by the departnment of finance, the billable assessed
value is reduced, the departnent of finance shall recalculate the abate-
nent utilizing such reduced billable assessed value. The anpunt equal to
the difference between the abatenent originally granted and the abate-
nent as so recalculated shall be deducted fromany refund otherw se
payable or rem ssion otherwise due as a result of such reduction in
billable assessed value, and any bal ance of such anmount remaining unpaid
after making any such deduction shall be paid to the departnent of
finance within thirty days fromthe date of mailing by the departnent of
finance of a notice of the ampbunt payable. Such anmpunt payable shal
constitute a tax lien on the eligible building as of the date of such
notice and, if not paid wthin such thirty-day period. penalty and
interest at the rate applicable to delinguent taxes on such eligible
bui l ding shall be charged and collected on such anbunt fromthe date of

such notice to the date of paynent.
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3. In no event shall the abatenent for the eligible prem ses granted
pursuant to this title exceed the tax liability allocable to the eliqgi-
bl e preni ses.

4. Notwithstanding the provisions of any |ease for occupancy of non-
eligible prenises in an eligible building or for occupancy of eligible
premises for which no certificate of abatenent has been i ssued pursuant
to this title, a lessee of non-eligible prenmises or of eligible pren ses
for which no certificate of abatenent has been issued pursuant to this
title shall not be entitled to receive directly or indirectly a
reduction in either the real property taxes or any rent (including addi-
tional rent) payable pursuant to such | ease where such reduction would
result froman abatenent of real property taxes granted pursuant to this
title. A landlord of an eligible building shall not allocate., credit,
assign or disburse any portion of an abatenent granted pursuant to this
title to a lessee of non-eligible prem ses or of eligible prem ses for
which no certificate of abatenent has been issued pursuant to this
title. A landlord shall not be required to reduce the real property
taxes or any rent (including additional rent) payable by expansion
tenants, new tenants and renewal tenants by an anpunt that exceeds the
full anmpbunt of the abatenent granted pursuant to this title, but a | and-
lord shall be required to reduce the real property taxes or any rent
(including additional rent) payable by expansion tenants, new tenants
and renewal tenants by an amount that, in the aggregate, equals the ful

anount of the abatenent granted pursuant to this title. Such reduction

shal | be allocated in accordance with the abatenent granted for the
eligible premi ses occupied by each such tenant.
8 497-b. Eligibility requirenents. 1. No abatenent shall be granted

pursuant to this title unless the landlord enters into a lease for
eligible prenises with a tenant or renewal tenant and the |ease
conmmencenent date is within the eligibility period.

2. No abatenment shall be granted pursuant to this title if an appli-
cant shall fail to neet any of the requirenents of this title wthin
sixty days of the rent commencenent date.

3. For purposes of this title, the expiration date of a | ease shall be
determined by the expiration date set forth in such lease, wthout
giving effect to any rights of the landlord or the tenant to ternminate
such lease prior to the expiration date set forth in such | ease

4. The lease for the eligible prem ses shall contain the follow ng
provi si ons:

(a) a statenent of the tenant's percentage share;

(b) a statenent infornmng the tenant in at l|east twelve-point type
t hat:

(1) an application for abatenent of real property taxes pursuant to
this title will be made for the prem ses;

(2) the rent, including anbunts payable by the tenant or renewal
tenant for real property taxes, will accurately reflect any abatenent of
real property taxes granted pursuant to this title for the prem ses; and

3) all abatenents granted with respect to a buildin ursuant to this
title will be revoked if, during the benefit period, real estate taxes
or water or sewer charges or other lienable charges are unpaid for nore
than one year, unless such delinquent anmounts are paid as provided in
subdi vision four of section four hundred ninety-seven-e of this title.

5. No abatenent shall be granted pursuant to this title if:

(a) the lease for the eligible premses provides that during the
initial lease term required by subdivision one of this section either
the landlord or the tenant or renewal tenant may terminate such |ease
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prior to the expiration date of such required initial |ease term
provided that such |l ease nmay provide that either the landlord or the
tenant may term nate such |ease if:

(1) the other party is in default of any of such party's obligations
under the | ease

(2) the eligible prem ses are danmaged or destroyed by fire or other
casual ty,

(3) the eligible premises are rendered unusable for any reason not
attributable to any act or failure to act of either tenant or |andlord,
or

(4) the eligible prenises are acquired by eninent domain; and

(b) there are real property taxes, water or sewer charges or other
lienable charges currently due and owing on the eligible building which
is the subject of an application for abatenent pursuant to this title,
unl ess such real property taxes or charges are currently being paid in
tinmely installnents pursuant to a witten agreenent with the depart nent
of finance or other appropriate agency.

6. No abatenent shall be granted pursuant to this title unless the
applicant shall file, together with the application, an affidavit
setting forth the following information:

(a) a statenent that within the seven yvears immediately preceding the
date of application for a certificate of abatenent, neither the appli-
cant nor any person owning a substantial interest in the eligible build-
ing as defined in paragraph (c) of this subdivision, nor any officer
director or general partner of the applicant or such person was finally
adjudicated by a court of conpetent jurisdiction to have violated
section two hundred thirty-five of the real property law or any section
of article one hundred fifty of the penal law or any simlar arson |aw
of another jurisdiction with respect to any building. or was an officer
director or general partner of a person at the tinme such person was
finally adjudicated to have violated any such |law, and

b) a statenent setting forth an endi ng charges allegin viol ation
of section tw hundred thirty-five of the real property law or any
section of article one hundred fifty of the penal law or any sinilar
arson law of another jurisdiction with respect to any building by the
applicant or any person owning a substantial interest in the eligible
building as defined in paragraph (c) of this subdivision, or any offi-
cer, director or general partner of the applicant or such person, or any
person for whomthe applicant or person owning a substantial interest in
the eligible building is an officer, director or general partner.

(c) for purposes of this subdivision and subdivision seven of section
four hundred ninety-seven-e of this title, "substantial interest" shal
nean ownership and control of an interest of ten per centumor npbre in
the eligible building or in any person owning the eligible building.

8 497-c. Application for certificate of abatenent. 1. Application for
a certificate of abatenment nay be nmade on or after April first, two
thousand nineteen and until sixty days after the end of the eligibility
period, and shall be filed with the departnent of finance. No applica-
tion may be filed prior to the date on which the Iease for the eligible
premi ses is executed by the |andlord and tenant.

2. No abatenment pursuant to this title shall be granted unless the
applicant files an application for a certificate of abatenent within
sixty days following the |ease commencenent date or within sixty days
following the effective date of this title, whichever is later.

3. In addition to any other information required by the departnent of

finance, the application for a certificate of abatenent shall include an




O©CoOoO~NOUP~WNE

S. 8052 7

abstract of the lease for the eligible premi ses for which an abat enent
is being sought which abstract is signed by the |andlord and the tenant.
Such abstract shall include the tenant's percentage share, the |ease
conmencenent date, the rent conmmencenent date, the expiration date for
such lease and a description of the inprovenents to be nmde to the
eligible prem ses and the conmon areas of the eligible building, includ-
ing the estinated value of such inprovenents.

4, The departnment of finance shall issue a certificate of abatenent
upon determining that the applicant has submtted proof acceptable to
the departnent of finance that the applicant has net the requirenents
set forth inthis title.

5. The burden of proof shall be on the applicant to show by clear and
convincing evidence that the requirenents for granting a certificate of
abat enent have been satisfied. The departnent of finance shall have the
authority to require that statenents in connection with such application
be made under oath.

6. The departnent of finance may provide by rule for reasonable adm n-
istrative charges or fees necessary to defray expenses in adm nistering
the abatenment program provided by this title.

8 497-d. Enforcenment and adninistration. The departnment of finance
shall have, in addition to any other functions, powers and duties which
have been or may be conferred on it by law, the following functions,
powers and duties:

1. To receive and review applications for certificates of abatenent
under this title and issue such certificates where authorized pursuant
to this title.

2. To receive evidence of prenmises and building eligibility.

3. To receive all certificates of continuing eligibility required by
section four hundred ninety-seven-e of this title.

4. To collect all real property taxes, with interest and penalty, due
and owing as a result of reduction., term nation or revocation of any
abat enent granted pursuant to this title.

5. To nmake and pronulgate rules to carry out the purposes of this
title.

8 497-e. Reporting requirenents; revocation of abatenents. 1. For the
duration of the applicant's benefit period., the applicant shall file
annually with the departnent of finance. on or before April first of
each vear, a certificate of continuing eligibility confirnm ng that the
eligible prem ses are occupied by the tenant who originally executed the
| ease and that the eligible prem ses are being used for the purposes
described in the application. Such certificate of continuing eligibility
shall be on a formprescribed by the departnent of finance and shal
contain such additional infornation as the departnent of finance shal
require. The departnent of finance shall have the authority to deternine
the abatenents granted pursuant to this title upon failure of an appli-
cant to file such certificate by such date. The burden of proof shall be
on the applicant to establish continuing eligibility for benefits and
the departnent of finance shall have the authority to require that
statenents nmade in such certificate shall be nmade under oath

2. The departnent of finance shall revoke any abatenent granted pursu-
ant to this title when the tenant who originally executed the lease is
no longer occupying the eligible prenises. Such revocation shall be
retroactive to the date that such tenant vacated the eligible prem ses
and the departnent of finance shall require the landlord to pay, wth

interest, any taxes which becone payable as a result of such revocation
The landlord shall notify the departnment of finance within thirty days
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following the date on which such tenant vacated the eligible prem ses
and, for failure to conply with this notification requirenent, shall be
liable for penalty calculated for the sane period as interest is cal cu-
| ated pursuant to the precedi ng sentence.

3. If any portion of the prem ses for which an abatenent has been
granted pursuant to this title ceases to be occupied or used as eligible
prem ses or is occupied by a subtenant, the departnment of finance shal
reduce the abatenent granted pursuant to this title by an anmpunt equal
to the percentage of such eligible prenises which has ceased to be occu-
pied or used as eligible prenises or is occupied by a subtenant. Such
reduction shall be retroactive to the date that such prenises ceased to
be occupied or used as eligible prenmises or was occupied by a subtenant,
and the departnent of finance shall require the landlord to pay. wth
interest, any taxes which becone payable as a result of such reduction
The landlord shall notify the departnent of finance within thirty days
following the date on which the prem ses ceased to be occupied or used
as eligible prenises or was occupied by a subtenant and, for failure to
conply with this notification requirenent, shall be liable for penalty
calculated for the sane period as interest is calculated pursuant to
this subdivision

4., |f, during the benefit period. any real property tax or water or
sewer charge or other lienable charge due and payable with respect to an
eligible building shall remain unpaid for at least one vyear follow ng
the date upon which such tax or charge becane due and payabl e, al
abatenents granted pursuant to this title with respect to such building
shall be revoked, unless within thirty days fromthe mailing of a notice
of revocation by the departnent of finance satisfactory proof is
presented to the departnment of finance that any and all delingquent taxes
and charges owing with respect to such building as of the date of such
notice have been paid in full or are currently being paid in tinely
installnents pursuant to a witten agreenent wth the departnent of
finance or other appropriate agency. Any revocation pursuant to this
subdi vision shall be effective with respect to real property taxes which
becone due and payable following the date of such revocation.

5. The departnment of finance may deny., reduce, suspend. termnate or
revoke any abatenent granted pursuant to this title whenever:

(a) the landlord or the tenant receiving abatenment pursuant to this
title fails to conply with the requirenents of this title or the rules
promul gat ed her eunder; or

b) an application, certificate, report or other docunent submitted b
the applicant contains a false or misleading statenent as to a materi al
fact or onmits to state any material fact necessary in order to nmake the
statenent therein not false or msleading, and may declare any applicant
who nmmkes such false or msleading statenent or onmi ssion to be ineligi-
ble for future abatenent pursuant to this title for the same or other
property. In addition, the departnent of finance shall require the
applicant to pay, with penalty and interest. any abatenent received
pursuant to this title as a result of such false or m sl eading statenent
or omission of a material fact.

6. Notwithstanding any other provision of this title, the departnent
of finance shall deny, ternminate or revoke any abatenent applied for or
granted pursuant to this title upon a determination that the | ease
between the landlord and the tenant was entered into primarily for the
purpose of receiving an abatement under this title. In making such
determ nation, the departnent of finance may consider, anong other
factors, the relationship, if any, between the landlord and the tenant
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and whether the business terns of such |lease are consistent wth the
business terns generally found in | eases for conparable space.

7. (a) If any person described in the statenent required by paragraph
(b) of subdivision six of section four hundred ninety-seven-b of this
title is finally adjudicated by a court of conpetent jurisdiction to be
guilty of any charge listed in such statenent, the departnent of finance
shall revoke the abatenent granted pursuant to this title and shal
require the paynment, with interest, of any abatenent received pursuant
to this title.

(b) The applicant shall, on the certificate of continuing eligibility,
state whether any charges alleging violation by the applicant or any
person owning a substantial interest in the eligible building. or any
officer, director or general partner of the applicant or person owning a
substantial interest in the eligible building, or any person for whom
the applicant or person owning a substantial interest in the eligible
building is an officer, director or general partner, of section two
hundred thirty-five of the real property law or any section of article
one hundred fifty of the penal law or any simlar arson law of another
jurisdiction, are pending. For purposes of this paragraph, "substanti al
interest" shall have the sanme neaning as set forth in paragraph (c) of
subdi vision six of section four hundred ninety-seven-b of this title.

8§ 497-f. Tax lien; interest and penalty. Al taxes, with interest,
required to be paid retroactively pursuant to this title shall consti-
tute atax lien as of the date it is determ ned such taxes and interest
are owed. All interest shall be calculated fromthe date the taxes would
have been due but for the abatenment granted pursuant to this title at
the applicable rate or rates of interest inposed by such city generally
for non-paynent of real property tax with respect to the eligible build-
ing for the period in question. Wien a provision of this title requires
the paynent of a penalty in addition to interest, the anpunt of such
penalty shall be equal to the amount of interest that would have been
payabl e pursuant to such provision had such interest been calcul ated at
the rate of three percent per annum

8 6. Section 100 of the economi c devel opnent |law is anended by adding
a new subdivision 48 to read as foll ows:

48. to, in consultation with the New York city econom ¢c devel opnent
corporation, identify state owned property in W©Mnhattan which may be
used as tenporary showoons for businesses affected by the tenporary
closure of the L subway line for repairs, who have clients who are

unable to travel to North Brooklyn because of such tenporary closure.
8§ 7. This act shall take effect inmmediately.




