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2017- 2018 Regul ar Sessi ons

| N SENATE

January 4, 2017

I ntroduced by Sen. ALCANTARA -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to authorizing
certai n undocunented Anericans to obtain drivers' |icenses or non-dri-
ver identification cards; to repeal certain provisions of such |aw
relating thereto; and providing for the repeal of certain provisions
upon expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph (i) of paragraph (a) of subdivision 3 of
section 490 of the vehicle and traffic |aw, as anended by chapter 487 of
the laws of 2012, is amended to read as foll ows:

(i) The conm ssioner shall upon subm ssion of an appropriate applica-
tion, upon paynent of the prescribed fee, and upon being satisfied that
the person described is the applicant and that such applicant neets the
requi rements set forth in subdivision two of this section, issue to such
applicant a nontransferable identification card. In addition, the
conm ssioner also shall require that an applicant for an identification
card or renewal thereof provide his or her social security nunber;
provi ded, however that no applicant shall be denied a non-driver iden-
tification card if such applicant has obtained a high school diplonma or
its equivalent. The comm ssioner shall provide space so that an appli-
cant may request a notation upon such identification card that he or she
is a veteran of the United States arned forces.

8 2. Subdivision 1 of section 502 of the vehicle and traffic | aw, as
separately anmended by section 1 of part D of chapter 58 and chapter 487
of the laws of 2012, is anended to read as foll ows:

1. Application for license. Application for a driver's license shal
be made to the conmi ssioner. The fee prescribed by aw may be submtted
with such application. The applicant shall furnish such proof of identi-
ty, age, and fitness as may be required by the conm ssioner; provided,
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however that no applicant shall be denied a driver's license if such
applicant: (i) otherwise qualifies for a license pursuant to this
section, (ii) has obtained a high school diploma or its equivalent, and
(iii) has applied for lawful inmgration status or shall apply for
lawful imrigration status as soon as such applicant is eligible to do
so. The comm ssioner nmay al so provide that the application procedure
shal | include the taking of a photo inmage or inmages of the applicant in

accordance with rules and regul ati ons prescribed by the comm ssioner. In
addition, the conm ssioner also shall require that the applicant provide
his or her social security nunber, if such applicant has a social secu-
rity nunber, but no applicant shall be denied a |license pursuant to this
section solely on the basis of not having a social security nunber, and
shall provide space on the application so that the applicant may regis-
ter in the New York state organ and tissue donor registry under section
forty-three hundred ten of the public health aw —ard] with the follow
ing stated on the application in clear and conspicuous type:

"You nust fill out the follow ng section: Wuld you like to be added
to the Donate Life Registry? Check box for 'yes' or 'skip this ques-
tion' ."

The comissioner of the departnment of health shall not mmintain
records of any person who checks "skip this question". Failure to check
a box shall not inpair the validity of an application, and failure to
check "yes" or checking "skip this question” shall not be construed to
inply a wish not to donate. In the case of an applicant under ei ghteen
years of age, checking "yes" shall not constitute consent to nake an
anatomcal gift or registration in the donate life registry. \Were an
applicant has previously consented to make an anatomical gift or regis-
tered in the donate life registry, checking "skip this question" or
failing to check a box shall not inpair that consent or registration.
The application shall provide space so that the applicant may request a
notati on upon such license that he or she is a veteran of the United
States armed forces. In addition, an applicant for a conmercial driver's
license who wll operate a conmmercial notor vehicle in interstate
commerce shall certify that such applicant neets the requirenents to
operate a comercial nmotor vehicle, as set forth in public |Iaw 99-570,
title XIl, and title 49 of the code of federal regulations, and al
regul ati ons promul gated by the United States secretary of transportation
under the hazardous materials transportation act. In addition, an appli-
cant for a commercial driver's license shall submt a nedical certif-
icate at such intervals as required by the federal notor carrier safety
i mprovenment act of 1999 and Part 383.71(h) of title 49 of the code of
federal regulations relating to nedical certification and in a nanner
prescribed by the conmssioner. For purposes of this section and
sections five hundred three, five hundred ten-a, and five hundred ten-aa
of this title, the terms "nedical «certificate" and "nedical certif-
ication" shall mean a formsubstantially in conpliance with the form set
forth in Part 391.43(h) of title 49 of the code of federal regul ations.
Upon a determ nation that the holder of a comercial driver's license
has nmade any false statement, with respect to the application for such
Iicense, the commi ssioner shall revoke such |icense

8§ 3. Subdivision 1 of section 502 of the vehicle and traffic law, as
anended by chapter 465 of the |laws of 2012, is REPEALED.

8 4. Subdivision 1 of section 502 of the vehicle and traffic | aw, as
separately anmended by section 1 of part D of chapter 58 and chapter 487
of the laws of 2012, is amended to read as foll ows:
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1. Application for license. Application for a driver's license shal
be made to the commissioner. The fee prescribed by aw may be submitted
with such application. The applicant shall furnish such proof of identi-
ty, age, and fitness as may be required by the comm ssioner; provided,
however that no applicant shall be denied a driver's license if such

applicant: (i) otherwise qualifies for a license pursuant to this
section, (ii) has obtained a high school diploma or its equivalent, and
(iii) has applied for lawful inmgration status or shall apply for
lawful imrigration status as soon as such applicant is eligible to do
so. The conmi ssioner may al so provide that the application procedure
shall include the taking of a photo image or images of the applicant in

accordance with rules and regul ations prescribed by the comm ssioner. In
addition, the conmi ssioner also shall require that the applicant provide
his or her social security nunber, if such applicant has a social secu-
rity nunber, but no applicant shall be denied a license pursuant to this
section solely on the basis of not having a social security nunber, and
provi de space on the application so that the applicant may register in
the New York state organ and tissue donor registry under section forty-
three hundred ten of the public health law, and space so that the appli-
cant may request a notation upon such license that he or she is a veter-
an of the United States arnmed forces. In addition, an applicant for a
commercial driver's license who will operate a conmercial notor vehicle
ininterstate commerce shall «certify that such applicant neets the
requirenments to operate a commercial notor vehicle, as set forth in
public law 99-570, title XlII, and title 49 of the code of federal regu-
lations, and all regulations promulgated by the United States secretary
of transportation under the hazardous materials transportation act. |In
addition, an applicant for a comrercial driver's license shall subnmt a
medi cal certificate at such intervals as required by the federal notor
carrier safety inprovenent act of 1999 and Part 383.71(h) of title 49 of
the code of federal regulations relating to nmedical certification and in
a mnner prescribed by the comm ssioner. For purposes of this section
and sections five hundred three, five hundred ten-a, and five hundred
ten-aa of this title, the terns "nedical certificate" and "nedical
certification" shall nmean a formsubstantially in conmpliance with the
form set forth in Part 391.43(h) of title 49 of the code of federa

regul ati ons. Upon a deternination that the holder of a comrercial driv-
er's |license has nade any fal se statement, with respect to the applica-
tion for such license, the conm ssioner shall revoke such |icense.

8 5. Paragraph (a) of subdivision 6 of section 502 of the vehicle and
traffic I aw, as anended by section 3 of part K of chapter 59 of the | aws
of 2009, is amended to read as follows:

(a) A license issued pursuant to subdivision five of this section
shall be valid until the expiration date contained thereon, unless such
license is suspended, revoked or cancelled. Such license nay be renewed
by subm ssion of an application for renewal, the fee prescribed by |aw,
proofs of prior licensing, fitness and acceptable vision prescribed by
the comm ssioner, the applicant's social security nunber, if such appli-
cant has a social security nunber, and if required by the conm ssioner a
photo i mage of the applicant in such nunbers and formas the conmm ssion-

er shall prescribe. |In addition, an applicant for renewal of a |I|icense
contai ning a hazardous material endorsenment shall pass an exam nation to
retain such endorsement. The conmi ssioner shall, with respect to the

renewal of a hazardous materials endorsenent, conply with the require-
ments i nposed upon states by sections 383.141 and 1572.13 of title 49 of
the code of federal regulations. A renewal of such license shall be
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i ssued by the conmi ssioner upon approval of such application, except
that no such license shall be issued if its issuance woul d be inconsist-
ent with the provisions of section five hundred sixteen of this title,
and except that the conm ssioner may refuse to renew such license if the
applicant is the holder of a currently valid or renewable license to
drive issued by another state or foreign country unless the applicant
surrenders such |icense

8 6. This act shall take effect on the one hundred twentieth day after
it shall have become a |aw, provided, however that the anendnents to
subdi vision 1 of section 502 of the vehicle and traffic |aw nade by
section two of this act shall expire and be deened repeal ed Cctober 3,
2018 when upon such date section four of this act shall take effect.
Ef fective i mmediately, the addition, amendnent and/or repeal of any rule
or regul ation necessary for the inplenmentation of this act on its effec-
tive date is authorized to be made on or before such date.



