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2017- 2018 Regul ar Sessi ons

| N SENATE

January 4, 2017

I ntroduced by Sen. ALCANTARA -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Codes

AN ACT to anend the crininal procedure law, in relation to establishing
gun court calendars in the crimnal courts

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. The legislature finds and declares
t hat:

(1) There has been significant growh in the use of firearns in the
comi ssi on of violent crinmes.

(2) Many of the shootings are drug or gang rel ated and endanger | aw
abiding citizens.

(3) Many of the gun offenses are conmitted while individuals are free
on bail for other offenses.

(4) The growing nunber of gun related offenses constitutes a burden
upon the state of New York and threatens the donmestic tranquility of the
state and its people, especially residents of the wurban areas where
these crinmes are nost preval ent.

(5) In order to deter the use of firearns in the conm ssion of violent
crimes, and to protect the Ilaw abiding public, there nust be swft
di sposition of gun related offenses in our courts, and there nust be the
certain prospect of prison ternms for those who are convicted of such
crines.

It is therefore declared to be the policy of the state of New York to
provi de maxi mum safety and security to its people from unlawful gun
related violence and intrusion upon their persons and property by expe-
diting the processing and di sposition of such cases and, unless other-
wi se provided, inmposing prison ternms that nust be served.

To acconplish this purpose in an effort to minimze delay in the proc-
essing of <crimnal <cases in this state relating to the illega
possessi on and use of guns and ot her dangerous weapons there shall be

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmtted
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established a separate calendar within the jurisdiction of the crim nal
courts of this state for hearing trial and disposition of actions
brought pursuant to the provisions of the penal |aw wherein a firearm
was used during the comm ssion of any crinme contained therein.

8 2. The crimnal procedure |lawis anmended by adding a new section
10.50 to read as foll ows:

8§ 10.50 Gun court cal endar.

1. Each presiding justice of the crimnal courts of this state shal
create a gun court calendar and shall assign personnel to the extent
warranted to exclusively hear and decide all crimnal actions involving
offenses wherein a firearmwas used during the comm ssion of any crine.
Such calendar shall be referred to as the "gun court calendar"” of the
crimnal court for the purposes of the provisions of the penal |aw wher-
ein a firearm was used during the comm ssion of any crine defined in
such | aw.

2. Al trials inthe crimnal courts of this state scheduled for tria
on the gun court calendar shall be comenced within sixty days of the
conpletion of discovery, notw thstanding any other provision of law. No
conti nuances or postponenents shall be granted except for good cause
shown. Such continuances as are necessary shall be granted for the shor-
test practicable tine.

3. Under no circunstances shall a defendant be permitted to rely upon
the provisions of this section as a basis for a dismssal of an action.

§ 3. This act shall take effect on the thirtieth day after it shall
have becone a | aw.




