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STATE OF NEW YORK

7976

| N SENATE

March 15, 2018

Introduced by Sen. MJRPHY -- read twi ce and ordered printed, and when
printed to be conmtted to the Committee on Codes

AN ACT to anmend the penal law, in relation to sentencing for conviction
of certain provisions of nurder in the first degree

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 60.06 of the penal |aw, as amended by chapter 482
of the laws of 2009, is anended to read as foll ows:

§ 60.06 Authorized disposition; nurder in the first degree offenders;
aggravated nurder offenders; certain mnurder in the second
degree of f ender s; certain terrorism offenders; crimnal
possessi on of a chenical weapon or biological weapon offen-
ders; crimnal use of a chem cal weapon or biol ogi cal weapon
of f ender s.

[ Wahen] Except as otherwi se provided in this section, when a defendant
is convicted of nmurder in the first degree as defined in section 125.27
of this chapter, the court shall, in accordance with the provisions of
section 400.27 of the crimnal procedure |aw, sentence the defendant to
death, to life inprisonment w thout parole in accordance wth subdivi-
sion five of section 70.00 of this title, or to a termof inprisonnent
for a class Al felony other than a sentence of life inprisonnent wth-
out parole, in accordance with subdivisions one through three of section
70.00 of this title. Wen a person is convicted of nurder in the second
degree as defined in subdivision five of section 125.25 of this chapter
[ o—of—the—ocrre—of], aggravated nurder as defined in subdivision one of
section 125.26 of this chapter, or nmurder in the first degree as defined
in subparagraph (i), (ii), (ii-a) or (iii) of paragraph (a) of subdivi-
sion one of section 125.27 of this chapter, the court shall sentence the
defendant to life inmprisonment without parole in accordance with subdi-
vision five of section 70.00 of this title. Wen a defendant is
convicted of the crine of terrorismas defined in section 490.25 of this
chapter, and the specified offense the defendant committed is a class
A-1 felony offense, or when a defendant is convicted of the crinme of
crimnal possession of a chemical weapon or biological weapon in the
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first degree as defined in section 490.45 of this chapter, or when a
defendant is convicted of the crime of crimnal use of a chem cal weapon
or biological weapon in the first degree as defined in section 490.55 of
this chapter, the court shall sentence the defendant to life inprison-
ment w thout parole in accordance with subdivision five of section 70.00
of this title; provided, however, that nothing in this section shal
preclude or prevent a sentence of death when the defendant is al so
convicted of nurder in the first degree as defined in section 125.27 of
this chapter. Wien a defendant is convicted of aggravated nurder as
defined in subdivision two of section 125.26 of this chapter, the court
shal |l sentence the defendant to life inprisonnent without parole or to a
term of inprisonment for a class Al felony other than a sentence of
life inprisonnent without parole, in accordance wth subdivisions one
t hrough three of section 70.00 of this title.

§ 2. Subparagraph (i) of paragraph (a) of subdivision 3 of section
70.00 of the penal |aw, as anended by chapter 107 of the laws of 2006,
is amended to read as follows:

(i) For a class A-I felony, such mninum period shall not be Iess than
fifteen years nor nore than twenty-five years; provided, however, that
(A) except as otherwi se provided in clause (B) of this subparagraph
where a sentence, other than a sentence of death or life inprisonnent
wi t hout parole, is inposed upon a defendant convicted of nurder in the
first degree as defined in section 125.27 of this chapter such nininmm
period shall be not less than twenty years nor nore than twenty-five
years, and, (B) where a sentence is inposed upon a defendant convicted
of murder in the second degree as defined in subdivision five of section
125.25 of this chapter [e+]. convicted of aggravated nurder as defined
in section 125.26 of this chapter, or convicted of nurder in the first
degree as defined in subparagraph (i), (ii), (ii-a) or (iii) of para-
graph (a) of subdivision one of section 125.27 of this chapter, the
sentence shall be life inprisonment without parole, and, (C where a
sentence is inposed upon a defendant convicted of attenpted nurder in
the first degree as defined in article one hundred ten of this chapter
and subparagraph (i), (ii) or (iii) of paragraph (a) of subdivision one
and paragraph (b) of subdivision one of section 125.27 of this chapter
or attenpted aggravated murder as defined in article one hundred ten of
this chapter and section 125.26 of this chapter such mninum period
shall be not less than twenty years nor nore than forty years.

8§ 3. Subdivision 5 of section 70.00 of the penal |aw, as anended by
chapter 482 of the laws of 2009, is anmended to read as foll ows:

5. Life inprisonnment w thout parole. Notw thstanding any ot her
provision of Jlaw, a defendant sentenced to life inprisonnent w thout
parole shall not be or beconme eligible for parole or conditiona
rel ease. For purposes of commitment and custody, other than parole and
condi tional release, such sentence shall be deened to be an indeterm -
nate sentence. A defendant may be sentenced to life inprisonnent without
parole upon conviction for the crime of nurder in the first degree as
defined in section 125.27 of this chapter and in accordance wth the
procedures provided by law for inposing a sentence for such crine_
provi ded, however, that, a defendant shall be sentenced to life inpri-
sonment wi thout parole upon conviction of murder in the first degree as
defined in subparagraph (i), (ii), (ii-a) or (iii) of paragraph (a) of
subdivision one of section 125.27 of this chapter. A defendant nust be
sentenced to life inprisonment without parole upon conviction for the
crime of terrorismas defined in section 490.25 of this chapter, where
the specified offense the defendant conmitted is a class A1 felony; the




OCOO~NOUIRWNPEF

S. 7976 3

crime of crimnal possession of a chem cal weapon or biological weapon
in the first degree as defined in section 490.45 of this chapter; or the
crime of «crimnal use of a chem cal weapon or biological weapon in the
first degree as defined in section 490.55 of this chapter; provided,
however, that nothing in this subdivision shall preclude or prevent a
sentence of death when the defendant is al so convicted of the crine of
murder in the first degree as defined in section 125.27 of this chapter.
A defendant nust be sentenced to life inprisonment without parole upon
conviction for the <crime of nurder in the second degree as defined in
subdi vision five of section 125.25 of this chapter or for the crine of
aggravated nurder as defined in subdivision one of section 125.26 of
this chapter. A defendant may be sentenced to life inprisonnment w thout
parol e upon conviction for the crine of aggravated nurder as defined in
subdi vi sion two of section 125.26 of this chapter.

8 4. Subdivision 5 of section 70.00 of the penal |aw, as anended by
section 40-a of part WWVof chapter 59 of the laws of 2017, is anended
to read as follows:

5. Life inprisonnent wthout parole. Notwi thstanding any other
provision of |aw, a defendant sentenced to life inprisonment wthout
parole shall not be or becone eligible for parole or conditiona

rel ease. For purposes of commtnment and custody, other than parole and
conditional release, such sentence shall be deenmed to be an indeterm-
nate sentence. A defendant may be sentenced to life inprisonnent wthout
parol e upon conviction for the crine of nurder in the first degree as
defined in section 125.27 of this chapter and in accordance with the
procedures provided by law for inmposing a sentence for such crine_
provided, however, that, a defendant shall be sentenced to life inpri-
sonnment wi thout parole upon conviction of nurder in the first degree as
defined in subparagraph (i). (ii), (ii-a) or (iii) of paragraph (a) of
subdi vi sion one of section 125.27. A defendant who was eighteen years
of age or older at the tine of the conmission of the crine nust be
sentenced to life inprisonnment wthout parole upon conviction for the
crime of terrorismas defined in section 490.25 of this chapter, where
the specified offense the defendant conmitted is a class A1 felony; the
crime of crimnal possession of a chemical weapon or biological weapon
in the first degree as defined in section 490.45 of this chapter; or the
crime of «crimnal use of a chem cal weapon or biological weapon in the
first degree as defined in section 490.55 of this chapter; provided,
however, that nothing in this subdivision shall preclude or prevent a
sentence of death when the defendant is also convicted of the crine of
murder in the first degree as defined in section 125.27 of this chapter.
A def endant who was seventeen years of age or younger at the tine of the
comm ssion of the crime may be sentenced, in accordance with law, to the
applicable indetermnate sentence with a maxinumtermof life inprison-
ment. A defendant nust be sentenced to |ife inprisonment without parole
upon conviction for the crime of nmurder in the second degree as defined
i n subdivision five of section 125.25 of this chapter or for the crine
of aggravated nurder as defined in subdivision one of section 125.26 of
this chapter. A defendant may be sentenced to life inprisonnent wthout
parol e upon conviction for the crime of aggravated nurder as defined in
subdi vi sion two of section 125.26 of this chapter.

8 5. This act shall take effect imediately; provided, however that
section four of this act shall take effect on the same date and in the
sane nmanner as section 40-a of part WWVof chapter 59 of the laws of
2017, takes effect.




