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STATE OF NEW YORK

7971--A

| N SENATE

March 15, 2018

Introduced by Sens. HOYLMAN, ADDABBO, AVELLA, BAILEY, BRESLIN, BROCKS,
COMRIE, G ANARIS, HAMLTON, KAM NSKY, KAVANAGH, KENNEDY, KRUEGER,
PARKER, SANDERS, SERRANO -- read tw ce and ordered printed, and when
printed to be conmitted to the Committee on Environnental Conservation
-- committee discharged, bill anmended, ordered reprinted as anended
and recomtted to said conmittee

AN ACT to anmend the environmental conservation |aw, the public service
law, the public authorities law, the | abor |law and the comunity risk
and resiliency act, in relation to establishing the New York state
climte and community protection act

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings and declaration. The |egislature here-
by enacts the "New York state climate and community protection act" and
finds and declares that:

1. dimte change is adversely affecting economic well-being, public
health, natural resources, and the environnent of New York. The adverse
i npacts of climate change incl ude:

a. an increase in the severity and frequency of extrene weather
events, such as storns, flooding, and heat waves, which can cause direct
injury or death, property danage, and ecol ogi cal damage (e.g., through
the rel ease of hazardous substances into the environnent);

b. rising sea | evels, which exacerbate damage from storm surges and
flooding, contribute to coastal erosion and saltwater intrusion, and
i nundate owlying areas, leading to the displacement of or damage to
coastal habitat, property, and infrastructure;

c. a decline in freshwater and saltwater fish popul ati ons;

d. increased average tenperatures, which increase the demand for air
condi tioning and refrigeration anong resi dents and busi nesses;

e. exacerbation of air pollution; and

f. an increase in the incidences of infectious diseases, asthm
attacks, heart attacks, and other negative health outcones. These
i npacts are having a detrinmental effect on some of New York's |[argest
i ndustries, including agriculture, comercial shipping, forestry, tour-
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ism and recreational and commercial fishing. These inpacts also place
additional strain on the physical infrastructure that delivers critical
services to the citizens of New York, including the state's energy,
transportation, stormwater, and wastewater infrastructure.

2. a. The severity of current climate change and the threat of addi-
tional and nore severe change will be affected by the actions undertaken
by New York and other jurisdictions to reduce greenhouse gas em ssions.
According to the U S dobal Change Research Program (USGCRP) and the
I ntergovernnmental Panel on Cimate Change (I PCC), substantial reductions
i n greenhouse gas em ssions will be required by md-century in order to
limt global warnming to no nore than 2°C and ideally 1.5°C, and thus
mnimze the risk of severe inpacts fromclimte change. Specifically,
i ndustrialized countries nust reduce their greenhouse gas emni ssions by
at | east 80% bel ow 1990 |l evels by 2050 in order to stabilize carbon
di oxi de equival ent concentrations at 450 parts per mllion--the |evel
required to stay within the 2°C target.

b. On Decenber 12, 2015, one hundred ninety-five countries at the 21st
Conference of the parties of the United Nations Franework Convention on
Climate Change adopted an agreenent addressing greenhouse gas em ssions
mtigation, adaptation, and finance starting in the year 2020, known as
the Paris Agreenent. The Paris Agreenment was adopted on Novenber 4,
2016, and is the largest concerted global effort to conbat climte
change to date.

3. Action undertaken by New York to reduce greenhouse em ssions wll
have an inpact on global greenhouse gas enissions and the rate of
climate change. In addition, such action will encourage other jurisdic-
tions to inplenent conplenmentary greenhouse gas reduction strategies and
provi de an exanpl e of how such strategies can be inplenented. It wll
al so advance t he devel opnent of green technol ogi es and sustai nabl e prac-
tices within the private sector, which can have far-reaching inpacts
such as a reduction in the cost of renewabl e energy components, and the
creation of jobs and tax revenues in New York.

4. 1t shall therefore be a goal of the state of New York to reduce
greenhouse gas emi ssions fromall anthropogenic sources 100% over 1990
levels by the vyear 2050, with an incremental target of at |east a 50
percent reduction in climate pollution by the year 2030, in line wth
USGCRP and |PCC projections of what 1is necessary to avoid the nost
severe inpacts of climate change.

5. Al though substantial em ssions reductions are necessary to avoid
the nost severe inpacts of climte change, conplenentary adaptation
measures will also be needed to address those risks that cannot be
avoi ded. Some of the inpacts of climate change are already observable in
New York state and the northeastern United States. Annual average
tenperatures are on the rise, winter snow cover is decreasing, heat
waves and precipitation are intensifying, and sea |levels along New
York's coastline are approximately one foot higher than they were in
1900. New York has al so experienced an increasing nunber of extrene and
unusual weat her events, like Hurricanes Irene and Lee and the
unprecedent ed Superstorm Sandy in 2012, which caused at | east 53 deaths
and $32 billion in damage in New York state.

6. New York should therefore ninimze the risks associated with
climte change through a conbination of neasures to reduce statew de
greenhouse gas emssions and inprove the resiliency of the state with
respect to the inpacts and risks of <climte change that cannot be
avoi ded.
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7. Cimate change especially heightens the vulnerability of disadvan-
taged conmmunities, which bear environnmental and soci oeconomi ¢ burdens as
wel |l as legacies of racial and ethnic discrimnation. Actions undertaken
by New York state to mitigate greenhouse gas enissions should prioritize
the safety and health of disadvantaged comunities, control potential
regressive inpacts of future clinmate change mitigation and adaptation
policies on these comunities, and prioritize the allocation of public
investnents in these areas.

8. Creating good jobs and a thriving econonmy is a core concern of New
York state. Shaping the ongoing transition in our energy sector to
ensure that it creates good jobs and protects workers and comunities
that may |ose enploynent in the current transition nust be key concerns
of our climte policy. Setting clear standards for job quality and
training standards encourages not only high-quality work but positive
econom ¢ i npacts.

9. Workers are at the front lines of <climte change. Construction
workers and building service workers were sonme of the first workers
dedi cated to cl eaning up danage inflicted by recent stornms. These work-
ers were often operating in unsafe and toxic environments, cleaning up
mol d, and working in unstable buildings. In order to protect the health
and welfare of these workers, it is in the interest of the state of New
York to establish safe and heal thy working conditions and proper train-
ing for workers involved in clinmate change related activities. In addi-
tion, much of the infrastructure work preparing our state for additiona
climte change events nust happen quickly and efficiently. It is in the
interest of the state to ensure |abor harnony and pronote efficient
performance of work on climate change related work sites by requiring
workers to be well-trained and adequately conpensat ed.

10. Ensuring career opportunities are created and shared geograph-
ically and denographically is necessary to ensure increased access to
good jobs for marginalized communities while making the sane nei ghbor-
hoods nore resilient. Cdinate change has a disproportionate inpact on
| ow-i nconme people, wonen, and workers. It is in the interest of the
state of New York to protect and pronote the interests of these groups
against the inpacts of climte change and severe weather events and to
advance our equity goals by ensuring quality enploynment opportunities in
saf e worki ng environnents.

11. The conplexity of the ongoing energy transition, the wuneven
distribution of economc opportunity, and the di sproportionate cunul a-
tive econom c and environnental burdens on conmunities nmean that there
is a strong state interest in setting a floor statewi de for |abor stand-
ards, but allow ng and encouragi ng individual agencies and |ocal govern-
ments to rai se standards.

12. By exercising a global |eadership role on greenhouse gas niti-
gation and climate change adaptation, New York will position its econo-
nmy, technology centers, financial institutions, and businesses to bene-
fit fromnational and international efforts to address clinmate change.
New York state has already denonstrated |eadership in this area by
undertaking efforts such as:

a. executive order no. 24 (2009), establishing a goal to reduce green-
house gas emi ssions 80% by the year 2050, <creating a climte action
council, and calling for preparation of a climte action plan;

b. chapter 433 of the |aws of 2009, establishing a state energy plan-
ning board and requiring the board to adopt a state energy plan

c. chapter 388 of the |aws of 2011, directing the departnment of envi-
ronmental conservation to pronulgate rules and regulations limting
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em ssions of carbon di oxide by newy constructed major generating facil-
ities;

d. the adoption of a state energy plan establishing clean energy goals
for the year 2030 ainmed at reduci ng greenhouse gas emnission |evels by
40% from 1990 | evel s, produci ng 50% of electricity fromrenewabl e sourc-
es, and increasing energy efficiency from 2012 levels by 23%

e. collaboration with other states on the Regional G eenhouse Gas
Initiative, and the devel opnent of a regional |ow carbon fuel standard;

f. creation of new offices and task forces to address climte change,
i ncluding the New York state office of climte change, the renewable
energy task force, and the sea level rise task force; and

g. the enactnment of the Community Ri sk and Resiliency Act (CRRA),
whi ch requires agencies to consider sea level rise and other clinmate-re-
| ated events when inplenenting certain state prograns.

This legislation will build upon these past devel opnents by creating a
conprehensi ve regul atory programto reduce greenhouse gas emn ssions that
corresponds with the targets established in executive order no. 24, the
state energy plan, and USGCRP and | PCC projections.

8 2. The -environmental conservation [aw is amended by addi ng a new
article 75 to read as foll ows:

ARTICLE 75
CLI MATE CHANGE
Section 75-0101. Definitions.
75-0103. New York state climate action council
75-0105. Statew de greenhouse gas eni ssions report.
75-0107. Statew de greenhouse gas enissions limts.
75-0109. Scoping plan for statewide greenhouse gas em Ssions
reducti ons.
75-0111. Pronulgation of regulations to achieve statew de green-
house gas eni ssions reductions.
75-0113. dimate justice working group
75-0115. Inplenentation reporting.
8 75-0101. Definitions.

For the purposes of this article the following terns shall have the
foll owi ng neani ngs:

1. "Allowance" neans an authorization to enmt. during a specified
year, up to one ton of carbon dioxide equival ent.

2. "Carbon dioxide equivalent" neans the anmount of carbon di oxi de by
mass that woul d produce the same global warmng inpact as a given nmss
of another greenhouse gas over an integrated twenty-year tine frane
after em ssion, based on the best available science.

3. "Co-pollutants" means hazardous air pollutants produced by green-
house gas emni ssions sources.

4. "Council" neans the New York state climte action council estab-
li shed pursuant to section 75-0103 of this article.

5. "Di sadvantaged comunities" neans conmmunities that bear burdens of
negative public health effects, environnmental pollution, inpacts of
climate change, and possess certain socioecononmic criteria, as identi-
fied pursuant to section 75-0113 of this article.

6. "Em ssions reduction neasures" neans prograns, neasures and stand-
ards, authorized pursuant to this chapter, applicable to sources or
categories of sources, that are designed to reduce emnmi ssions of green-
house gases.

7. "Greenhouse gas" nmeans carbon dioxide, nethane., nitrous oxide
hydr of | uorocarbons, perfluorocarbons, sulfur hexafluoride, and any other
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substance enitted into the air that may be reasonably anticipated to
cause or contribute to anthropogenic climte change.

8. "Greenhouse gas emssion limt" neans an authorization, during a
specified year, to emit up to a level of greenhouse gases specified by
the departnent, expressed in tons of carbon dioxide equival ent.

9. "Greenhouse gas em ssion source" or "source" nmeans any ant hropogen-
ic source or category of anthropogenic sources of greenhouse gas emnis-
sions, with the exception of agricultural enmissions from |ivestock,
deterni ned by the departnent:

a. that its participation in the programwll enable the departnent to
effectively reduce greenhouse gas emni ssions; and,

b. to be capable of being nonitored for conpliance.

10. "leakage" neans a reduction in em ssions of greenhouse gases with-
in the state that is offset by an increase in em ssions of greenhouse

gases outside of the state.

11. "Market-based conpliance nechani sni neans any of the follow ng:
a. A price on greenhouse gas enissions from requlated sources,

expressed as a fee per ton of carbon dioxide equivalent released in a

given year.
b. A system of nmarket-based declining annual aggregate enissions lini-

tations for sources or categories of sources that enmt greenhouse gases.
12. "Statew de greenhouse gas eni ssions" neans the total annual em s-

sions of greenhouse gases produced within the state from ant hropogenic

sources and greenhouse gases produced outside of the state that are
associated with the generation of electricity inported into the state

and the extraction and transmission of fossil fuels inported into the
state. Statewide eni ssions shall be expressed in tons of carbon dioxide
equi val ent s.

13. "Statew de greenhouse gas enissions limt" or "statew de em ssions
limt" means the maximum allowable |evel of statew de greenhouse gas
em ssions in a specified year, as determ ned by the departnent pursuant
to this article.

14. "Environnental justice advisory group" shall nean the pernanent
environnmental justice advisory group established by a chapter of the
laws of two thousand ei ghteen anending the environnmental conservation
law relating to establishing a pernmanent environnental justice advisory
group and an environnental justice interagency coordinating council., as
proposed in legislative bills nunbers S.3110 and A 2234,

8 75-0103. New York state climte action council

1. There is hereby established, within the departnent, the New York
state climte action council ("council") which shall consist of the
following twenty-five nmenbers:

a. the conmm ssioners of transportation, health, economic devel opnent,
agriculture and nmarkets, housing and comunity renewal., general
services, labor., environnental conservation, honeland security and ener-
gency services, the chairperson of the public service commission, the
superintendent of financial services, the presidents of the New York
state energy research and devel opnent; New York power authority; Long
Island power authority: secretary of state, the chairman of the nmetro-
politan transportation authority and dormitory of the state of New York
or their designee.

b. two nenbers appointed by the governor;

c. two nenbers to be appointed by the tenporary president of the
senat e;

d. two nenbers to be appointed by the speaker of the assenbly;
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one nenber to be appointed by the nmnority |eader of the senate:;

‘m
=
—+ | |

one nenber to be appointed by the mnority |leader of the assenbly.

2. The at large nenbers shall include at all tines individuals with
expertise in issues relating to clinmate change mtigati on and/ or adapta-
tion, such as environnmental justice, labor, public health and requlated
i ndustries.

3. Council nenbers shall receive no conpensation for their services
but shall be reinbursed for actual and necessary expenses incurred in
the performance of their duties.

4. The chairperson of the council shall be the commi ssioner of envi-
ronnental conservation or his or her designee.

5. Ampjority of the nenbers of the council shall constitute a quorum

6. Any vacancies on the council shall be filled in the nmanner provided
for in the initial appointnent.

7. The council shall be authorized to convene advisory panels to
assist or advise it in areas requiring special expertise or know edge.

8. The departnent shall provide the council with such facilities,
assistance and data as will enable the council to carry out its powers
and duties. Additionally, all other agencies of the state or subdivi-
sions thereof may, at the request of the chairperson. provide the coun-
cil wth such facilities, assistance, and data as will enable the coun-
cil to carry out its powers and duties.

9. The council shall consult with the climate justice working group
established in section 75-0113 of this article, the departnent of state
utility intervention unit, and the federally designated electric bulk
syst em oper at or.

10. The council shall advise the departnment on:

a. The devel opnent of statew de greenhouse gas enmi ssions limts rules
and reqgul ations, pursuant to section 75-0107 of this article, and requ-
|lations to achi eve statew de greenhouse gas em ssions reductions, pursu-
ant to section 75-0111 of this article.

b. The preparation of a scoping plan for reducing greenhouse gas em s-
sions, pursuant to the procedures set forth in section 75-0109 of this
article.

11. The council shall identify existing climte change mtigation and
adaptation efforts at the federal, state, and local |levels and may nake
recommendations regarding how such policies nmmy inprove the state's
efforts.

12. The council shall maintain a website that includes public access
to the scoping plan and greenhouse gas limt infornmation.

8 75-0105. Statew de greenhouse gas eni ssions report.
1. No later than one vear after the effective date of this article,

and each vear thereafter, the departnent shall issue a report on state-
wi de greenhouse gas enissions, expressed in tons of carbon dioxide
equivalents, from all greenhouse gas em ssion sources in the state,

including the relative contribution of each type of greenhouse gas and
each type of source to the statew de total

2. The statew de greenhouse gas em ssions report shall be a conprehen-
sive evaluation, inforned by a variety of data, including but not linmt-
ed to:

a. information relating to the use of fossil fuels by sector, includ-
ing for electricity generation, transportation, heating, and other

conbusti on purposes:;
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b. infornmation relating to fugitive and vented eni ssions from systens
associated with the production, processing, transport, distribution,
storage, and consunption of fossil fuels, including natural gas;

c. information relating to enissions fromnon-fossil fuel sources,
including, but not linmted to, garbage incinerators, bionass conbustion
landfills and landfill gas generators, and anaerobic digesters;

d. information relating to enissions associated w th manufacturing.
chem cal production, cenent plants, and other processes that produce
non- conbustion em ssions; and

e. information fromsources that nay be required to participate in the
registration and reporting system pursuant to subdivision four of this
section.

3. The statew de greenhouse gas em ssions report shall also include an
estimate of greenhouse gas em ssions associated with the generation of
inmported electricity and with the extraction and transm ssion of fossi
fuels inported into the state which shall be counted as part of the
statewi de total.

4. Wthin one year after the effective date of this article, the
departnent shall consider establishing a nandatory registry and report-
ing systemfromindividual sources to obtain data on greenhouse gas
em ssions exceeding a particular threshold. If established., such regis-
try and reporting systemshall apply a consistent reporting threshold to
ensure the unbi ased collection of data.

5. The statew de greenhouse gas enissions report shall also include an
estimate of what the statew de greenhouse gas enissions level was in
1990.

6. The statewide greenhouse gas enissions report shall utilize best
avai l abl e science and nethods of analysis, including the conparison and
reconciliation of em ssion estinmates fromall sources, fuel consunption,
field data, and peer-revi ewed research.

7. The statew de greenhouse gas enmi ssions report shall clearly explain
the nmethodology and analysis used in the departnment's deterni nation of
greenhouse gas enissions and shall include a detail ed explanation of any
changes in nethodology or analysis, adjustnents nmade to prior estimates,
as needed., and any other information necessary to establish a scientif-
ically credible account of change.

8. The departnent shall hold at least tw public hearings to seek
public input regarding the nethodol ogy and analysis used in the determ -
nation of statew de greenhouse gas em ssions, and periodically thereaft-
er.

8§ 75-0107. Statewi de greenhouse gas enissions lints.

1. No later than one year after the effective date of this article,
the departnment shall, pursuant to rules and requlations pronul gated
after at |east one public hearing, establish a statew de greenhouse qgas
em ssions lint as a percentage of 1990 em ssions, as estimated pursuant
to section 75-0105 of this article, as follows:

2020: 85% of 1990 emi ssions.
. 2025: 65% of 1990 eni ssions.
2030: 50% of 1990 emi ssions.
2035: 35% of 1990 emni ssions.
2040: 20% of 1990 emni ssions.
2045: 10% of 1990 emi ssions.
2050: 0% of 1990 eni ssi ons.

2. Greenhouse gas em ssion limts shall be nmeasured in units of carbon

dioxide equivalents and identified for each individual type of green-

house gas.

o ™D I |0 O |
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3. In order to ensure the nost accurate determination feasible, the

departnent shall utilize the best available scientific, technol ogical
and econom c infornmation on greenhouse gas enissions and consult wth
the council, stakeholders, and the public in order to ensure that al

em ssions are accurately reflected in its determnation of 1990 emni s-

sions | evels.

8§ 75-0109. Scoping plan for st at ewi de gr eenhouse gas en ssi ons
reducti ons.

1. On or before two vears of the effective date of this article, the
departnent shall prepare and approve a scoping plan outlining the
departnent's recommendations for attaining the statew de greenhouse gas
enmi ssions linmts in accordance with the schedule established in section
75-0107 of this article.

2. The draft scoping plan shall be developed in consultation with the
council, environnental justice advisory group., and the <clinate justice
working group established pursuant to section 75-0113 of this article
and ot her stakehol ders.

a. The departnment and the council shall hold at least six regional
public coment hearings on the draft scoping plan, including three neet-
ings in the upstate region and three neetings in the dowstate region
and shall allow at | east one hundred twenty days for the subm ssion of
public comment.

b. The departnment shall provide neaningful opportunities for public
comment fromall persons who will be inpacted by the plan, including
persons living in disadvantaged communities as identified pursuant to
section 75-0113 of this article.

C. On or before thirty nonths of the effective date of this article,
the departnment shall submit the final scoping plan to the governor, the
speaker of the assenbly and the tenporary president of the senate and
post such plan on its website.

3. The scoping plan shall identify and nmake recomendati ons on regul a-
tory nmeasures and other state actions that will ensure the attainnment of
the statewide greenhouse gas enissions linmts established pursuant to
section 75-0107 of this article. The neasures and actions considered in
such scoping plan shall at a m ninmumincl ude:

a. Performance-based standards for sources of greenhouse gas em s-
sions, including but not |imted to sources in the transportation
building, industrial, comercial, and agricultural sectors.

b. Mrket-based nechanisns to reduce statew de greenhouse gas em s-

sions or enmissions froma particular source category, including an exam
ination of: the inposition of fees per unit of carbon dioxide equival ent

enmitted and the inposition of em ssions caps acconpanied by a system of
tradabl e eni ssion all owances.

c. Measures to reduce emssions from the electricity sector by
displacing fossil-fuel fired electricity with renewable electricity or
energy efficiency.

d. Land-use and transportation planning neasures ainmed at reducing

greenhouse gas eni ssions from notor vehicles.
e. Measures to achieve |long-term carbon sequestration and/or pronote

best managenent practices in land use, agriculture and forestry.
f. Verifiable, enforceable and voluntary em ssions reduction neasures.
4. 1 n devel oping such plan the departnent shall

a. Consider all relevant infornation pertaining to greenhouse gas
em ssions reduction prograns in other states, regions, localities, and
nati ons.



O©CoOoO~NOUP~WNE

S. 7971--A 9

b. Evaluate, using the best available econonic nodels, enission esti-
mation techni ques and other scientific nethods, the total potential
costs and potential econom c and non-econom ¢ benefits of the plan for
reduci ng greenhouse gases. and neke such evaluation publicly available.
In conducting this evaluation, the departnent shall quantify:

i. The econonmic and social benefits of greenhouse gas em ssions
reductions, taking into account the federal social cost of carbon, any
other tools that the departnment deens useful and pertinent for this
analysis, and any environnental, economic and public health co-benefits
(such as the reduction of co-pollutants and the diversification of ener-
gy sources): and

ii. The costs of inplenenting proposed em ssions reduction neasures,
and the enmi ssions reductions that the departnent anticipates achieving

through these neasures.
Cc. Take into account the relative contribution of each source or

source category to statew de greenhouse gas eni ssions, and the potential
for adverse effects on small businesses, and recomend a de mninms
threshold of greenhouse gas enissions bel ow which em ssion reduction
requirenents will not apply.

d. Ildentify neasures to maxini ze reductions of both greenhouse gas
em ssions and co-pollutants in di sadvantaged conmunities as identified
pursuant to section 75-0113 of this article.

5. The departnment shall update its plan for achieving the statew de
greenhouse gas enissions limts at |east once every five years and shal
nake such updates available to the governor, the speaker of the assenbly
and the tenporary president of the senate and post such updates on its
website.

8 75-0111. Pronmulgation of reqgulations to achieve statew de greenhouse
gas eni ssions reductions.

1. No later than three years after the effective date of this article,
the departnent, after public workshops and consultation with the coun-
cil, the environnental justice advisory group, and the <climte justice
working group established pursuant to section 75-0113 of this article,
representatives of regulated entities, community organizations, environ-
nental groups, health professionals, labor unions, nunicipal corpo-
rations, trade associations and other stakeholders, shall, after no |ess
than two public hearings, pronulgate rules and regulations to ensure
conpliance with the statewide em ssions reduction limts.

2. The requlations promulgated by the departnent pursuant to this
section shall

a. Ensure that the aggregate em ssions of greenhouse gases from green-

house gas em ssion sources will not exceed the statew de greenhouse gas
em ssions limts established in section 75-0107 of this article.
b. Include legally enforceable em ssions limts, performnce stand-

ards, or neasures or other requirenents to control enm ssions from green-

house gas em ssion sources.
C. lInclude neasures to reduce em ssions from greenhouse gas eni ssion

sources that have a cunulatively significant inpact on statew de green-
house gas em ssions., such as internal conbustion vehicles that burn

gasoline or diesel fuel and boilers or furnaces that burn oil or natura
gas.

3. In pronulgating these requlations, the departnent shall

a. Design and inplenent all regulations in a nmanner that seeks to be
equitable, to mnimze costs and to maxinize the total benefits to New

York, and encourages early action to reduce greenhouse gas eni ssions.




O©CoOoO~NOUP~WNE

S. 7971--A 10

b. Ensure that greenhouse gas eni ssions reductions achieved are real,
permanent, quantifiable, verifiable, and enforceable by the departnent.

c. Ensure that activities undertaken to conply with the regulations do
not result in a net increase in co-pollutant eni ssions or otherw se
di sproportionately burden di sadvantaged conmmunities as identified pursu-
ant to section 75-0113 of this article.

d. Prioritize neasures to maxim ze net reductions of greenhouse gas
enm ssions and co-pollutants in di sadvantaged conmmunities as identified
pursuant to section 75-0113 of this article and encourage early action
to reduce greenhouse gas enissions and co-pollutants.

e. Mnimze | eakage.

4. Market -based conpliance nechani sus.

a. The departnent may consider provisions for the use of narket-based
conpl i ance nmechanisns to conply with the reqgul ations.

b. Prior to the inclusion of any market-based conpliance nmechanism in
the reqgulations, to the extent feasible and in the furtherance of
achi eving the statew de greenhouse gas enissions limt, the departnent
shall do all of the foll ow ng:

i. Consider the potential for direct, indirect, and cunmulative em s-
sion inpacts from these nechanisnms, including localized inpacts in
di sadvantaged comunities as identified pursuant to section 75-0113 of
this article;

ii. Design any market-based conpliance nechanism to prevent any
increase in the enissions of co-pollutants; and

iii. Mxinmze additional environnental, public health, and econonic
benefits for the state of New York and for disadvantaged comunities
identified pursuant to section 75-0113 of this article, as appropriate.

C. Such requlations shall include provisions governing how narket -
based conpliance nechani sns nmay be used by requlated entities subject to
greenhouse gas enissions linmts and mandatory em ssion reporting

requirenents to achieve conpliance with their greenhouse gas em SSions
limts.

d. The departnent shall ensure that, at a nmininum forty percent of
any funds collected pursuant to any market-based conpliance regul ations
promul gated under this section as a result of legislative authorization
funds authorized by the public service conmission to be collected solely
for and directed to the New York state energy research and devel opnent
authority and proceeds collected by the New York state energy research
and devel opment authority fromthe auction or sale of carbon dioxide
eni ssion allowances allocated by the departnent are invested in a manner
which will benefit disadvantaged comunities, identified pursuant to
section 75-0113 of this article, consistent with the purposes of this
article, including, but not limted to, increased access to renewable
energy, enerqgy efficiency, weatherization, zero- and | ow enission trans-
portation, and adaptation opportunities. The departnent shall consult
with the climte justice working group in developing and carrying out
such investnents.

75-0113. Cdimate justice workin roup.

1. There is hereby created within the departnent, no later than six
nonths after the effective date of this article, a "climate justice
wor ki ng group". Such working group will be conprised of representatives
from environmental justice communities, the departnent. the departnent
of health, the New York state energy and research devel opnment authority,
and the departnment of [ abor.

a. Environnental justice community representatives shall be nenbers of
conmmunities of color, lowincone communities, and comrunities bearing
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di sproportionate pollution and climte change burdens, or shall be
representatives of community-based organi zations with experience and a
history of advocacy on environnental justice issues, and shall include
at least three representatives from New York city conmunities, three
representatives fromrural comunities, and three representatives from
upstate urban conmunities.

b. The working group, in consultation with the departnent, the depart-
nments of health and | abor, the New York state energy and research devel -
opnent authority, and the environnental justice advisory group, wll
establish criteria to identify disadvantaged communities for t he
pur poses of co-pol | ut ant reducti ons, gr eenhouse gas em ssions
reductions, regulatory inpact statenents, and the allocation of invest-
nents related to this article.

c. Disadvantaged comunities shall be identified based on geographic,
public health, environmental hazard, and socioecononic criteria, which
shall include but are not linmted to:

(i) areas burdened by cunulative environnental pollution and other
hazards that can |ead to negative public health effects;

(ii) areas with concentrations of people that are of |ow inconme, high
unenpl oynent, high rent burden, low levels of hone ownership, low |evels
of educational attainnment, or nenbers of groups that have historically
experienced discrimnation on the basis of race or ethnicity; and

(iii) areas vulnerable to the inpacts of clinmate change such as fl ood-
ing, storm surges, and urban heat island effects.

2. Before finalizing the criteria for identifying di sadvantaged conmnu-
nities and identifying di sadvantaged comunities pursuant to subdivision
one of this section, the departnent shall publish draft criteria and a
draft |list of disadvantaged comunities and nmake such infornation avail -
able on its website.

a. The departnent shall hold at least six regional public hearings on
the draft criteria and the draft list of disadvantaged comunities,
including three neetings in the upstate region and three neetings in the
downstate region, and shall allow at | east one hundred twenty days for
the subm ssion of public conmment.

b. The departnent shall also ensure that there are neani ngful opportu-

nities for public comment for all persons who will be inpacted by the
criteria, including persons living in areas that may be identified as
di sadvant aged conmmunities under the proposed criteria.

3. The group will neet no less than annually to review the criteria

and nethods used to identify disadvantaged comunities and may nodify
such nethods to incorporate new data and scientific findings. The

climate justice working group shall review identities of disadvantaged
comunities and nodify such identities as needed.
8§ 75-0115. Inplenentation reporting.

1. The departnent shall, not less than every four vyears., publish a
report which shall include recomendations regarding the inplenentation
of greenhouse gas reduction neasures.

2. The report shall, at mninmum include:

a. Wether the state is on track to neet the statew de greenhouse gas
enmissions lints established in section 75-0107 of this article.

b. An assessnent of existing regulations and whether nodifications are
needed to ensure fulfillnment of the statew de greenhouse gas em sSions
linmts.

c. An overview of social benefits fromthe regulations or other neas-
ures, including reductions in greenhouse gas emi ssions and copollutants,
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diversification of energy sources, and other benefits to the econony,
environnent, and public health, including wonen's health.

d. An overview of conpliance costs for regulated entities and for the
departnent and other state agencies.

e. Wether requlations or other greenhouse gas reduction neasures
undertaken are equitable, mnimze costs and naxinm ze the total benefits
to the state, and encourage early action.

f. Wiether activities undertaken to conply with state requlations
di sproportionately burden di sadvantaged conmmunities as identified pursu-
ant to section 75-0113 of this article.

g. An assessnent of local benefits and inpacts of any reductions in
co-pollutants related to reductions in statewide and | ocal greenhouse
gas eni ssi ons.

h. An assessnent of disadvantaged comunities' access to or community
ownership of the services and conmpdities identified in section eight of
the chapter of the laws of two thousand ei ghteen which added this arti-
cle.

i. Wiether entities that have voluntarily reduced their greenhouse gas
enmi ssions prior to the inplenentation of this article receive appropri-
ate credit for early voluntary reductions.

j. Recommendations for future regulatory and policy action.

3. In preparing this report, the departnent shall, at a m ninmum
consult with the council, and the climate justice working group estab-
lished in section 75-0113 of this article.

4. The report shall be published and posted on the departnent's
website.

8 3. Subdivision 1 of section 54-1523 of the environmental conserva-
tion law is amended by adding a new paragraph h to read as foll ows:

h. to establish and inplenent easily-replicated renewable energy
projects, including solar arrays, heat punps and wind turbines in public
| ow i ncone housing in suburban, urban and rural areas.

§ 4. The public service |law is anended by adding a new section 66-p to
read as foll ows:

8 66-p. Establishnent of a renewabl e energy program 1. As wused in
this section:

(a) "load serving entity" neans any entity that secures energy to
serve the electrical energy requirenents of end-use custoners in New
York state;

(b) "prevailing rate of wages" shall have the sane nmeaning as such
termis defined in paragraph a of subdivision five of section two
hundred twenty of the |abor [aw, and

(c) "renewabl e energy systens" neans systens that generate electricity
or thermal energy through use of the follow ng technol ogies: solar ther-
nal ., photovoltaics, wind, hydroelectric, geothernal electric, geothermal
ground source heat, tidal energy, wave energy., ocean thermal, offshore
wind and fuel cells which do not utilize a fossil fuel resource in the
process of generating electricity.

2. No later than January first, two thousand nineteen, the conmi ssion
shall establish a programto require that a mninumof fifty percent of
the statewide electric generation secured by |load serving entities to
neet the electrical energy requirenents of all end-use custoners in New
York state in two thousand thirty shall be generated by renewabl e energy
syst ens.

The conmi ssion shall set annual mni num percentage |evels of electric-
ity generated by renewable energy systens and delivered to end-use
custoners in New York state for each year of the program
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3. No later than July first, tw thousand twenty and every two years
thereafter, the conmission shall, after notice and provision for the
opportunity to comment, issue a conprehensive review of the program
established pursuant to this section. The commi ssion shall determ ne,
anong other nmatters: (a) progress in neeting the overall annual targets
for deploynent of renewable energy systenms; (b) distribution of systens
by size and | oad zone; and (c) annual funding conmmitnents and expendi -
tures. The commission shall evaluate the annual targets established
pursuant to subdivision two of this section and deternmne whether the
annual targets should be accelerated, increased or extended, taking into
consideration load nodifications associated with, but not limted to,
energy efficiency neasures and the electrification of transportation
heating systens and industrial processes.

4. The commission may tenporarily suspend or nodify the obligations
under such program provided that the comm ssion, after conducting a
hearing as provided in section twenty of this chapter, makes a finding
that the programinpedes the provision of safe and adequate electric
service or that there is a significant increase in arrears or service
di sconnections that the comm ssion determines is related to the program

5. Every contractor enployed pursuant to this section, not otherw se
required to pay laborers., workers or nechanics the prevailing rate of
wages pursuant to article eight of the labor law, shall pay enployees
under contract for the devel opnment of renewabl e energy systens rated at
two hundred fifty kilowatts or nore, a wage of not |less than the
prevailing rate of wages for such work in the locality where such
installation occurs. This requirenent shall be in effect for the dura-
tion of the receipt by the contractor of the incentives established
pursuant to this section and in no event shall such requirenent extend
beyond the availability of such incentives. Every contractor subject to
the provisions of this subdivision shall maintain payroll records in
accordance with section two hundred twenty of the | abor |aw

§ 5. Section 1005 of the public authorities law is amended by adding a
new subdi vision 26 to read as foll ows:

26. Renewabl e energy program As deened feasible and advi sable by the
trustees, no later than January first, two thousand nineteen, the
authority shall secure energy to serve the electrical energy require-
nents of its end-use custoners in accordance with the renewabl e energy
programas set forth and defined in section sixty-six-p of the public
service | aw

§ 6. Sections 1020-jj, 1020-kk and 1020-11 of the public authorities
| aw, as renunbered by chapter 415 of the laws of 2017, are renunbered
sections 1020-kk, 1020-11 and 1020-nmm and a new section 1020-jj is added
to read as foll ows:

8§ 1020-jj. Renewable energy program The authority and all |oad serv-
ing entities that secure energy to serve the electrical energy require-
nents of end-use custoners in its service territory shall conply wth

the renewable energy programas set forth and defined in section sixty-
six-p of the public service |aw

8§ 6-a. Subdivision 1 of section 1020-s of the public authorities |aw,
as anmended by chapter 415 of the laws of 2017, is anended to read as
fol | ows:

1. The rates, services and practices relating to the electricity
generated by facilities owned or operated by the authority shall not be
subject to the provisions of the public service |aw or to regul ati on by,
or the jurisdiction of, the public service comm ssion, except to the
extent (a) article seven of the public service law applies to the siting
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and operation of a major utility transmission facility as defined there-
in, (b) article ten of such law applies to the siting of a generating
facility as defined therein, (c) section eighteen-a of such |aw provides
for assessment for certain costs, property or operations, (d) to the
extent that the departnent of public service reviews and nmakes recomen-
dations with respect to the operations and provision of services of, and
rates and budgets established by, the authority pursuant to section
three-b of such law, [ard] (e) that section seventy-four of the public
service |law applies to qualified energy storage systens wthin the
authority's jurisdiction and (f) that section sixty-six-p of the public
service law applies to the authority and load serving entities that
secure energy to serve the electrical energy requirenents of end-use
custonmers within the authority's jurisdiction.

§ 7. The labor law is anmended by adding a new article 8-Bto read as
fol |l ows:

ARTICLE 8-B
LABOR AND JOB STANDARDS AND WORKER PROTECTI ON
Section 228. lLabor and job standards and worker protection.

8 228. labor and job standards and worker protection. 1. Al state
agencies involved in inplenenting the New York state clinmate and comu-
nity protection act shall assess and inplenent strategies to increase
enpl oynent opportunities and inprove job quality. Wthin one hundred
twenty days of the effective date of this section, all state agencies,
offices, authorities, and divisions shall report to the |legislature on:

a. steps they will take to ensure conpliance with this section; and

b. regulations necessary to ensure that they prioritize the statew de
goal of creating good jobs and increasing enploynent opportunities.

2. In considering and issuing permts, licenses, regqulations,
contracts, and other administrative approvals and deci sions pursuant to
the New York state climate and community protection act, all state agen-
cies, offices, authorities, and divisions shall apply the foll ow ng
labor, training, and job quality standards to the following project
types: public work; projects in receipt of nore than one hundred thou-
sand dollars in total financial assistance; or to projects with a tota
value of nore than ten mllion dollars; and privately-financed projects
on public property.

a. the paynent of no less than prevailing wages for all enployees in
construction and building, consistent wth article eight of the this
chapter, and building services, consistent with article nine of this
chapt er;

b. the inclusion of contract |anguage requiring contractors to estab-
lish |abor harnony policies; dispute resolution nechanisns; prevailing
wage conpl i ance; safety policies; workers conpensation insurance
(including review of contractor experience rating and other factors);
and apprenticeship program appropriate for crafts enployed. Procurenent
rules should encourage bundling of small contracts and projects to
inprove the efficiency of conpliance;

Cc. apprenticeship utilization:

i. that all contractors and subcontractors, including those that
participate in power purchase agreenents, energy perfornance contracts,
or other simlar prograns, participate in apprenticeship prograns in the
trades in which they are perform ng work;

ii. maximum use of apprentices as per departnent of | abor approved
ratios;

iii. encouragenent of affiliated pre-apprentice direct entry prograns,
including but not limted to EJM Construction Skills; NYC Helnets to
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Hardhats, and Nontraditional Enploynent for Women (NEW for the recruit-
nent of |ocal and/or disadvantaged workers;

iv. existing workforce developnent prograns, including those at the
New York state energy research and devel opnment authority, should be nmade
to conformto these standards.

3. The conmmi ssioner, the fiscal officer and other relevant agencies
shall promulgate such reqgulations as are necessary to inplenent and
adm ni ster conpliance with the provisions of this section. The depart-
nent and the fiscal officer shall coordinate with organi zed | abor and
local and county level governnents to inplenment a system to track
conpl i ance, accept reports of non-conpliance for enforcenent action, and
report annually on the adoption of these standards to the legislature
starting one vear fromthe effective date of this section.

a. For the purposes of this section, "fiscal officer" shall nean the
industrial conmmi ssioner, except for construction and building service
work perforned by or on behalf of a city, in which case "fiscal officer"
shall nean the conptroller or other anal ogous officer of such city.

b. The provisions of the contract by the recipient of financial
assistance pertaining to prevailing wages are to be considered a
contract for the benefit of construction and building service workers,
upon whi ch such workers shall have the right to maintain action for the
difference between the prevailing wage rate of pay, benefits, and paid
leave and the rates of pay. benefits, and paid | eave actually received
by them and including attorney's fees.

c. i. Were arecipient of financial assistance contracts building
service work to a building service contractor, the contractor is held to
the sane obligations with respect to prevailing wages as the recipient.
The recipient nmust include terns establishing this obligation within any
contract signed with a contractor

ii. Wiere a recipient of financial assi st ance contracts for
construction., excavation, denolition., rehabilitation, repair, reno-
vation, alteration or inprovenent to a subcontractor, the subcontractor
is held to the sane obligations with respect to prevailing wages as the
recipient. The recipient nust include terns establishing this obligation
within any contract signed with a subcontractor.

4. For the purposes of this section "financial assistance" neans any
provision of public funds to any person, individual, proprietorship,
partnership, joint venture, corporation, limted liability conpany,
trust, association., organization, or other entity that receives finan-
cial assistance, or any assignee or successor in interest of real prop-
erty inproved or developed wth financial assistance, for econonic
devel opnment within the state, including but not limted to cash paynents
or grants, bond financing., tax abatenents or exenptions, including but
not limted to abatenents or exenptions fromreal property, nortgage
recording, sales, and use taxes, or the difference between any paynents
in lieu of taxes and the anmpbunt of real property or other taxes that
woul d have been due if the property were not exenpted from such taxes,
tax increnent financing, filing fee waivers, energy cost reductions,
environnmental renediation costs, wite-downs in the market value of
buildings or land, or the cost of capital inprovenents related to rea
property for which the state would not pay absent the devel opnent
project, and includes both discretionary and as of right assistance. The
provisions of this section shall only apply to projects receiving nore
than one hundred thousand dollars in total financial assistance, or to
projects with a total project value of nore than ten mllion dollars.
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5. The conmi ssioner shall evaluate whether there are additional stand-
ards that could be applied to increase wage and benefit standards or to
encourage a safe, well-trained, and adequately conpensated worKkf orce.

6. Nothing set forth in this section shall be construed to inpede,
infringe, or dimnish the rights and benefits which accrue to enployees
through bona fide collective bargaining agreenents, or otherw se dimn-
ish the integrity of the existing collective bargaining relationship.

7. Nothing set forth in this section shall preclude a |ocal governnent
fromsetting additional standards that expand on these state-w de stand-
ards.

8 8. Report on barriers to, and opportunities for, conmmunity ownership
of services and commpdities in disadvantaged communities. 1. On or
before two years of the effective date of this act, the departnent of
environmental conservation, with input fromrel evant state agencies, the
environnental justice advisory group as defined in section 75-0101 of
the environnental conservation law, the clinate justice working group as
defined in section 75-0113 of the environnental conservation |aw and
Climate Action Council established in article 75 of the environnental
conservation law, and following at |least two public hearings, shal
prepare a report on barriers to, and opportunities for, access to or
community ownership of the follow ng services and commodities in disad-
vant aged communities as identified in article 75 of the environnental
conservation | aw

a. Distributed renewabl e energy generati on.

b. Energy efficiency and weat herization investnents.

Cc. Zero-em ssion and | ow emni ssion transportation options.

d. Adaptation nmneasures to inprove the resilience of homes and | oca
infrastructure to the inpacts of climte change including but not limt-
ed to mcrogrids.

e. O her services and infrastructure that can reduce the risks associ -
ated with clinmate-rel ated hazards, including but not [imted to:

i. Shelters and cool roons during extrene heat events;

ii. Shelters during flooding events; and

iii. Medical treatnent for asthma and other conditions that could be
exacerbated by climate-rel ated events.

2. The report, which shall be submitted to the governor, the speaker
of the assenbly and the tenporary president of the senate and posted on
the departnent of environnental conservation website, shall include
reconmmendati ons on how to increase access to the services and comod-
ities.

3. The department of environnmental conservation shall amend the scop-
ing plan for statew de greenhouse gas emi ssions reductions in accordance
with the recommendati ons included in the report.

8 9. Cimate change actions by state agencies. 1. Al state agencies

shall assess and inplenment strategies to reduce their greenhouse gas
em ssi ons.
2. In considering and issuing permts, |icenses, and other admnistra-

tive approval s and decisions, including but not limted to the execution
of grants, loans, and contracts, all state agencies, offices, authori-
ties, and divisions shall consider whether such decisions are inconsist-
ent with or will interfere with the attai nment of the statew de green-
house gas enmissions lints westablished in article 75 of t he
environmental conservation |aw. \Were such decisions are deened to be
inconsistent with or will interfere with the attai nnent of the statew de
greenhouse gas emissions linmts, each agency, office, authority, or
division shall provide a detailed statenment of justification as to why
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such limts/criteria may not be net, and identify alternatives or green-
house gas mitigation measures to be required where such project is
| ocat ed.

3. In considering and issuing permits, |icenses, and other admnistra-
tive approval s and decisions, including but not limted to the execution
of grants, loans, and contracts, pursuant to article 75 of the environ-
mental conservation |law, all state agencies, offices, authorities, and
divisions shall not disproportionately burden di sadvantaged conmunities
as identified pursuant to subdivision 5 of section 75-0101 of the envi-
ronmental conservation law. Al state agencies, offices, authorities,
and divisions shall also prioritize reductions of greenhouse gas ems-
sions and co-pollutants in disadvantaged conmunities as identified
pursuant to such subdivision 5 of section 75-0101 of the environmenta
conservation | aw.

8§ 10. Authorization for other state agencies to promul gate greenhouse
gas emi ssions regulations. 1. The public service commission, the New
York state energy research and devel opnent authority, the department of
heal th, the departnent of transportation, the departnent of state, the
departnent of econonmic devel opnent, the departnment of agriculture and
mar kets, the departnment of financial services, the office of genera
services, the division of housing and community renewal, the public
utility authorities established pursuant to titles 1, 1-A 1-B, 11,
11-A, 11-B, 11-C and 11-D of article 5 of the public authorities |aw and
any other state agency nmay promulgate regulations to contribute to
achi eving the statew de greenhouse gas emissions limts established in
article 75 of the environmental conservation |aw. Provided, however, any
such regul ations shall not limt the departnent of environmental conser-
vation's authority to regulate and control greenhouse gas em ssions
pursuant to article 75 of the environnental conservation |aw.

§ 11. Chapter 355 of the laws of 2014, «constituting the "community
risk and resiliency act", is anended by adding two new sections 17-a and
17-b to read as foll ows:

8§ 17-a. The departnent of environnmental conservation shall take
actions to pronote adaptation and resilience, including:

(a) actions to help state agencies and other entities assess the
reasonably foreseeable risks of clinmate change on any proposed projects,
taking into account issues such as: sea level rise, tropical and extra-
tropical cyclones, stormsurges, flooding, w nd, changes in average and
peak tenperatures, changes in average and peak precipitation, public
heal th inpacts, and inpacts on species and other natural resources.

(b) identifying the npbst significant climate-related risks, taking
into account the probability of occurrence, the magnitude of the poten-
tial harm and the uncertainty of the risk.

(c) nmeasures that could nmitigate significant climate-related risks, as
well as a cost-benefit analysis and inplenentation of such neasures.

8§ 17-b. Major pernmits for the regulatory prograns of subdivision three
of section 70-0107 of the environnental conservation law shall require
applicants to denonstrate that future physical climate risk has been
considered. In reviewi ng such information the departnent may require the
applicant to mtigate significant risks to public infrastructure and/or
services, private property not owned by the applicant, adverse inpacts
on di sadvant aged comunities, and/or natural resources in the vicinity
of the project.

8 12. Nothing in this act shall Iimt the existing authority of a
state entity to adopt and inplenent greenhouse gas em ssions reduction
neasur es.
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8 13. Nothing in this act shall relieve any person, entity, or public
agency of conpliance with other applicable federal, state, or local |aws
or regulations, including state air and water quality requirenments, and
ot her requirenents for protecting public health or the environnent.

8 14. Review under this act nay be had in a proceeding under article
78 of the civil practice law and rules at the instance of any person
aggri eved.

§ 15. Severability. If any word, phrase, clause, sentence, paragraph
section, or part of this act shall be adjudged by any court of conpetent
jurisdiction to be invalid, such judgenent shall not affect, inpair, or
i nval i date the remai nder thereof, but shall be confined in its operation
to the word, phrase, clause, sentence, paragraph, section, or part ther-
eof directly involved in the controversy in which such judgenent shal
have been rendered.

8§ 16. This act shall take effect on the same date and in the sane
manner as a chapter of the |aws of 2018, amendi ng the environnental
conservation law, relating to establishing a permanent environnental
justice advisory group and an environnmental justice interagency coordi-
nating council, as proposed in legislative bills nunmbers A 2234 and
S. 3110, takes effect; provided further, the provisions of section seven
of this act shall take effect on the one hundred eightieth day after it
shall have becone a law and shall apply to any grants, |oans, and
contracts and financial assistance awarded or renewed on or after such
effective date.



