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STATE OF NEW YORK

7954

| N SENATE

March 13, 2018

Introduced by Sen. O MARA -- (at request of the Departnent of Environ-
mental Conservation) -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Environnental Conservation

AN ACT to anend the environnmental conservation law, in relation to the
regul ation of water well drillers; and to anmend the executive law, in
relation to water wells

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 15-1501 of the environnental conservation law is
anended by adding a new subdivision 10 to read as foll ows:

10. Beginning January first, tw thousand eighteen, no public water
supply water withdrawal permttee shall sell or otherwise provide, or
allow any person to use potable water for the purpose of once-through
heat exchange cooling or heating systems unless such water remains in or
is returned to the public water supply subject to the departnent of
health approval and conditions.

8 2. Subdivisions 3, 4, and 5 of section 15-1502 of the environnental
conservation | aw, subdivisions 3 and 5 as anended by section 1 of part F
of chapter 59 of the laws of 2006 and subdivision 4 as added by chapter
395 of the laws of 1999, are anended and two new subdivisions 17 and 18
are added to read as foll ows:

3. "water well" shall nean any groundwater excavation for the purpose
of obtaining or wthdrawing water but shall not include the follow ng:
tenporary dewatering wells less than fifty feet deep. renpved and decont
nm ssioned within one hundred eighty days of installation; wells regu-
lated pursuant to article twenty three of this chapter; and npnitoring.
driven, or direct push wells less than fifty feet deep and less than
three inches in dianeter.

4. "Water well drilling" or "water well drilling activities" shal
mean the construction and reconstruction of water wells, the establish-
ment or repair of a connection through the well casing and the repair of
water wells including repairs, or installation or repair of punps, which
require the opening of the well casing.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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5. "Water well driller” shall nean a person who, for conpensation or
as part of property devel opnent and sal e, engages., advertises, or offers
for sale services in water well drilling activities; provided, however,

that, for the purposes of this subdivision, the term"person" shall not
include a public corporation, political subdivision, governnent agency,
department, or bureau of the state or a rmunicipality.

17. "Flowing artesian well" shall nean a water well in which the pres-
sure in the aquifer is sufficient to continuously or intermttently
force water out of the well at the ground surface without requiring a
punp.

18. "Water well decomm ssioning" shall nean pernmanent closure so that:
the well casing at the surface no longer exists; the forner drilled hole
no longer serves as a conduit for novenent of groundwater; |oss of
hydrologic pressure is not allowed in confined formations; groundwater
of differing quality is not allowed to intermngle; and the entry or
discharge of contamnated and polluted water, including surface water
runoff and surface erosion, is precluded.

8 3. Section 15-1525 of +the environnental conservation I|aw, the
section heading and subdivision 1 as anmended and subdivi sion 6 as added
by chapter 395 of the laws of 1999 and subdivisions 3 and 5 as anended
by section 2 of part F of chapter 59 of the laws of 2006, is amended to
read as foll ows:

8§ 15-1525. Water well drillers in New York state to obtain certificates
of registration

1. No person shall engage in, advertise, or offer for sale services in

the business of water well drilling in the state of New York w thout
first obtaining [a] an_annual certificate of registration from the
departnent as hereinafter provided. Al water well drilling shall be

perfornmed in accordance with the rules and regulations pronulgated by
the comnissioner of health pursuant to subdivision eighteen of section
two hundred six of the public health law. The departnment may pronul gate
regulations to inplenent a program for water well drilling, annual
registration, and reporting., and for water well maintenance and decom
m ssioning, in accordance with this article.

2. a. Application for [a] an annual certificate of registration shal
be nade upon a form prescribed and furni shed by the departnment [ prewi-d—
ng] . whereon the applicant shall provide such information as the
depart nent deens necessary for the purposes of issuance of a certificate
of registration. Such application infornmation shall include, but not be
limted to, a statenment as to all persons who will be responsible for
the on-site supervision of water well drilling activities, and evidence
that all such persons have passed, wth at least a seventy percent
score, a two-part certification exam for the specified nethod or neth-
ods of drilling to be supervised, by the national ground water associ -
ation or an equivalent examoffered or approved by the conmissioner.
Such application information shall include, but not be |linmted to, a
statenent as to all persons who will be responsible for the on-site
supervision of the repair or installation of water punps, requiring the
opening of the well casing, and evidence that all such persons have
passed, with at least a seventy percent score, a certification exam
devel oped by the national ground water association or the water systens
council, or an equivalent examoffered or approved by the conm ssioner.

b. The business activities authorized by a well driller certificate of
registration are subject to the provisions of article thirty-six-A of
the general business law which, in part, require a witten contract
between a water well driller and custoner.
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3. [ Fhe—scortiticateo—otreglstration—shall—reguirethat—betere] Belfore
the comrencement of drilling of any water well [e+—wells—the], a water
well driller shall file a prelinmnary notice with the department[—i

i ] using a form provided by the departnent.

4. Upon the conpletion of the drilling of any water well [e+], a water

[welds—] well driller shall prepare a conpletion report [beSfiledwih

the—departrent—giv-ng] and file the conpletion report with the depart-

nent within thirty days of the conpletion of the drilling of the well. A
water well driller shall include the following information in the
conpletion report: the log of the well, the size and depth thereof, the

capacity of the punp or punps attached or to be attached thereto, and
such other information pertaining to the wthdrawal of water and opera-
tion of such water well [er—water—wells] as the departnent [by—its—+ules
apd—regulations] may require. The water well driller shall provide a
copy of such conpletion report to the water well owner. The nunber of
the certificate of registration nmust be displayed on the well drilling
machi nery of the registrant. [Ffhe—ecertificate—-oi—registration—shall—alse
scopta-h—a—npotco—tothe—sertiHcate—helder that thebusiness—activit-os
hor | | I s b T ; el
thirty-—six—A—of—the—general—business—taw-] The fee for such annua
certificate of registration shall be [ten—doellars—annually] established
by regul ation promul gated by the departnent. The water well driller
shall also produce a copy of the conpletion report upon demand of the
departnent and, or including an enforcenent officer. The [ecomm-ssioner]

departnent shall [p+emgate] provide a water well conpletion report

form which shall be utilized by all water well drillers in satisfying
the requirenments of this section and any other provision of state or
local law which requires the subnission of a water well conpletion
report or water well | og.

[4-] 5. The departnment nay deny an application for a certificate of
registration or revoke [any] a certificate of registration for violation
of any of the provisions of this section, or violation of rules made by
the departnent pertaining thereto. [A] An application for a certificate
of registration may be denied or a certificate of registration may be
revoked by the department regardless of the crimnal provisions wth
regard to this section found in section 71-1115

[5-] 6. a. On and after January first, two thousand three, any indi-
vidual who is responsible for the on-site supervision of water well
drilling activities nust have passed, with at |east a seventy percent
score, a two-part certification examby the national ground water asso-
ciation or an equivalent examoffered or approved by the comn ssioner.
Evi dence of having passed such examshall be provided by the person
responsible for the on-site supervision of water well drilling activ-
ities upon demand of the departnent or any enforcement officer.

b. Notwi thstanding the provisions of paragraph a of this subdivision
any individual, who is responsible for the on-site supervision of the
repair or installation of water punps, requiring the opening of the well
casi ng, nust have passed, with at least a seventy percent score, a
certification exam devel oped by the national ground water association or
the water systens council, or an equival ent exam of fered or approved by
the comm ssioner. Evidence of having passed such exam shall be provided
by the person responsible for the on-site supervision of the repair or
installation of water punps, requiring the opening of the well casing,
upon demand of the departnment or any enforcement officer

[6<] 7. Except as otherw se provided by law, nothing in this section
shall be deened to preenpt any provision of |ocal |aw which requires the
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license or registration of water well drillers or which otherw se regu-
|lates the practice of water well drilling, provided that the provisions
of such local law are at |east as conprehensive as the provisions of
this section.

8§ 4. The environmental conservation law is anended by adding a new
section 15-1526 to read as foll ows:

8 15-1526. Water well protection and deconmi Ssi oning.

1. Any owner of a water well nust at all tines either nmintain or
decommi ssion the water well in accordance with this title.

2. A water well that has not been decomn ssioned nust have a protec-
tive casing and a secured, |locked well cap in good condition or a stee
cover welded in place. The water well nust be maintained in a way to
prevent surface water, other liquids, sedinent, debris or naterials from
entering the casing.

3. The owner of a water well that has been deened a health or safety
hazard by a state or |local governnent departnent, agency or authority
with jurisdiction, shall, within ninety days of the issuance of witten
notice thereof, conplete the decommissioning of the water well in
accordance with state health departnent standards or as the departnent
nay require

4. The deconmmissioning of a water well shall only be perforned by a
water well driller with a valid annual certificate of registration. A
water well driller who decomm ssions a water well shall file with the
departnent a water well deconm ssioning report on a form provided by the
departnent, and provide a copy to the well owner, within thirty days of
conpletion of the deconmi ssioning. The water well decomnr sSioning report

shall describe and provide the: |location of the well, both by street
address and GPS coordinates; size and depth of the well; legal nane and
address of the owner of the water well; equipnent. materials, and
debris, renoved fromthe well; renmining obstructions; disinfection;

grout material, amount, and placenent nmethod; a statenent describing the
casing or casings:; nethod of permanent capping; and any other informa-

tion required by the departnent.

8 5. The environnental conservation |law is amended by adding a new
section 15-1530 to read as foll ows:
8§ 15-1530. Flowing artesian wells.

A water well shall be adequately controlled so that it is not a flow
ing artesian well that discharges to the surface in an wunrestricted
manner either by over-topping the well casing or flow ng beyond the wel
casing. This is to be acconplished through the upward extension of the
well casing, using well drilling industry established nechanical or
grouting nethods, or by decommissioning the well. A water well driller
shall ensure that a new water well is adequately controlled. An owner of
a water well may not maintain a water well that is not adequately
controll ed.

8 6. Subdivision 1 of section 38-0107 of the environnental conserva-
tion law i s amended by adding a new paragraph (e) to read as foll ows:

(e) On and after January first, two thousand eighteen, no portion of
any system installed below ground surface shall contain or make use of
chl orof | uor ocarbon conpounds excluding activities regulated pursuant to
article twenty-three of this chapter

8 7. Section 71-1115 of the environnental conservation | aw, as amended
by chapter 640 of the laws of 1977, is anended to read as follows:

8§ 71-1115. Enforcenment of section 15-1525.

Any person violating the provisions of section 15-1525, 15-1526

15-1530, or a provision in a certificate of registration shall be guilty
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of a violation punishable by a fine of not nore than one thousand
dollars, and in addition thereto, shall be liable for a civil penalty of
not nore than fifteen hundred dollars for each day during which such
violation continues.

8 8. Subdivision 1 of section 71-1127 of the environnental conserva-
tion |l aw, as anended by chapter 401 of the laws of 2011, is anmended to
read as fol |l ows:

1. Any person who violates any of the provisions of, or who fails to
performany duty inposed by article 15 except section 15-1713, or who
violates or who fails to conply with any rule, regulation, determnation
or order of the department heretofore or hereafter pronul gated pursuant
to article 15 except section 15-1713, or any condition of a permt or
certificate of registration issued pursuant to article 15 of this chap-
ter, or any determnation or order of the forner water resources comm s-
sion or the departnment heretofore pronul gated pursuant to forner article
5 of the Conservation Law, shall be liable for a civil penalty of not
nmore than two thousand five hundred dollars for such violation and an
additional civil penalty of not nore than five hundred dollars for each
day during which such violation continues, and, in addition thereto,
such person may be enjoi ned from continuing such violation as otherwi se
provided in article 15 except section 15-1713.

8§ 9. Subdivision 7 of section 372 of the executive |law, as anmended by
chapter 309 of the laws of 1996, is amended to read as foll ows:

7. "Equi prent” neans pl unmbing, heating, electrical, ventilating, air
conditioning, refrigerating equipnent, elevators, dunb waiters, escal a-
tors, water wells and ot her nmechanical additions or installations.

8 10. Section 378 of the executive lawis amended by adding a new
subdi vision 5-e to read as foll ows:

5-e. Standards for installation of water wells:

a. prior to the installation of any water well at any dwelling used as
a_ residence, the owner thereof, or his or her agent, shall first secure
a building permt fromthe appropriate | ocal governnent official;

b. an appropriate and qualified inspector, as deternmined by the 1|oca
governnent, shall cause an inspection to be nade of the water well and
water quality at a tine when such inspection wll best determne
conformty of such installation with the uniform code, provided, howev-
er, that the local governnent official nmay waive such inspection for
good cause shown;

c. upon approval of such installation, the appropriate |ocal govern-
nent official shall issue a certificate evidencing conpliance with the
appropriate provisions of the uniform code;

d. no owner of any dwelling used as a residence shall operate, or
cause to be operated, any water well, until such installation has been
approved and a certificate indicating such approval obtained fromthe
appropriate | ocal governnent official

e. the issuance of such certificate of conpliance shall not be deened
to give rise to any claimor cause of action for damages against the
|l ocal governnment or local official for danages resulting from operation
or use of such water well: and

f. the local governnment in which such property is |ocated may estab-
lish and collect a reasonable fee for such inspection fromthe owner of
such property or his or her agent;

g. any violation of this subdivision shall be deened a violation and
be puni shable by a fine not to exceed two hundred fifty dollars;

h. notwi thstanding the foregoing provisions of this subdivision, in
the event of an energency, where a delay occasioned by the requirenent
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of securing a building permt could reasonably be expected to cause
irreparable damage to the property, hardship or serious personal injury
to the occupants or other person., the owner or his or her agent nmay
commence such installation without first obtaining such building permnit
provi ded application therefore is filed within three business days after
such work is commenced

8§ 11. This act shall take effect inmediately, provided, however, the
amendnents to subdivision four of section 15-1525 of the environnental
conservation | aw made by section three of this act regarding registra-
tion fees shall be deened to be in effect upon pronul gati on of regu-
| ations by the departnent.




