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STATE OF NEW YORK

7709

| N SENATE

February 9, 2018

I ntroduced by Sens. CROCI, DeFRANCI SCO, SAVINO -- read tw ce and ordered
printed, and when printed to be committed to the Conm ttee on Finance

AN ACT to anend the executive |aw, the workers' conpensation |aw, the
raci ng, pari-mutuel wagering and breeding law, the public authorities
law and the public health law, in relation to the appointnment and
duties of various inspectors general

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 46 of the executive law is anended by addi ng two
new subdivisions 3 and 4 to read as foll ows:

3. Inthe event of a vacancy in the position of welfare inspector
general, the conptroller may appoint an acting welfare inspector gener-
al. The termof the acting welfare inspector general shall be nine
nonths from appointnent and shall not be renewed.

4, The welfare inspector general shall not sinmultaneously hold any
other position in an office that has been established pursuant to
sections fifty-tw, fifty-seven and seventy-four of this chapter,
section one hundred thirty-six of the workers' conpensation |law, section
twel ve hundred seventy-nine of the public authorities law, section thir-
teen hundred sixty-eight of the racing, pari-nutuel wagering and breed-
ing law or section thirty-one of the public health |aw

§ 2. Subdivision 1 of section 52 of the executive |l aw, as added by
chapter 766 of the laws of 2005, is amended and two new subdivisions 6
and 7 are added to read as foll ows:

1. There is hereby established the office of the state inspector
general in the executive departnent. The head of the office shall be the
state inspector general who shall be appointed by the governor, by and
with the advice and consent of the senate.

6. In the event of a vacancy in the position of state inspector gener-
al, the governor nmay appoint an acting state inspector general. The
termof the acting state inspector general shall be nine nonths from
appoi ntrent and shall not be renewed.

7. The state inspector general shall not sinmultaneously hold any other
position in an office that has been established pursuant to sections
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forty-six, fifty-seven and seventy-four of this chapter, section one
hundred thirty-six of the workers' conpensation |law, section twelve
hundred seventy-nine of the public authorities law, section thirteen
hundred sixty-eight of the racing, pari-mutuel wagering and breeding | aw
or section thirty-one of the public health |aw

8§ 3. Subdivision 7 of section 53 of the executive |law, as added by
chapter 766 of the laws of 2005, is amended and a new subdivision 8 is
added to read as fol |l ows:

7. establish programs for training state officers and enployees
regardi ng the prevention and elimnation of corruption, fraud, crimnal
activity, conflicts of interest or abuse in covered agencies[—] .

8. prepare and subnmt, no later than February first of each year, a
report to the governor, the state conptroller, the attorney general, the
tenporary president of the senate. the mnority leader of the senate
the speaker of the assenbly and the mnority |eader of the assenbly
sunmari zing the activities of the office during the preceding cal endar
year.

8 4. Subdivision 2 of section 57 of the executive | aw, as added by
section 1 of part PPP of chapter 59 of the |aws of 2017, is anmended and
a new subdivision 5 is added to read as foll ows:

2. The inspector general shall be appointed by the governor, by and
with the advice and consent of the senate, and shall hold office until
the end of the termof the governor by whom he or she is appointed and
until his or her successor is appointed.

5. The inspector general shall not simultaneously hold any other posi-
tion that has been established pursuant to section forty-six, fifty-two
or seventy-four of this chapter, section one hundred thirty-six of the
wor kers' conpensation |law, section twelve hundred seventy-nine of the
public authorities law, section thirteen hundred sixty-eight of the
racing, pari-nutuel wagering and breeding |law or section thirty-one of
the public health |aw

8 5. Subdivisions 4 and 5 of section 58 of the executive |aw, as added
by section 1 of part PPP of chapter 59 of the |laws of 2017, are anended
and a new subdivision 6 is added to read as fol |l ows:

4. deternmine with respect to such allegations whether to initiate
civil or «crimnal prosecution, or nake a referral for further investi-
gation by an appropriate federal, state or |local agency or any other
office of inspector general as is warranted, and to assist in such
i nvestigations; [and]

5. prepare and release to the public witten reports of such investi-
gations, as appropriate and to the extent permtted by |aw, subject to
redaction to protect the confidentiality of witnesses. The release of
all or portions of such reports nmay be deferred to protect the confiden-
tiality of ongoing investigations, provided that the inspector genera
shall maintain a witten record that specifies the reason confidentiali-
ty is necessary under this subdivision[-]; and

6. prepare and subnit, no later than February first of each year, a
report to the governor, the state conptroller, the attorney general, the
tenporary president of the senate, the minority |eader of the senate
the speaker of the assenbly and the mnminority l|leader of the assenbly
sunmarizing the activities of the office during the preceding cal endar
year.

8 6. Section 74 of the executive lawis anmended by adding two new
subdi visions 8 and 9 to read as foll ows:

8. Vacancies. In the event of a vacancy in the position of inspector,
the governor nmay appoint an acting inspector. The term of the acting
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inspector shall be nine nonths from appointnment and shall not be
r enewed.

9. Restrictions. The inspector general shall not sinultaneously hold
any other position that has been established pursuant to section forty-
six, fifty-two or fifty-seven of this chapter, section one hundred thir-
ty-six of the workers' conpensation |aw, section twelve hundred seven-
ty-nine of the public authorities law, section thirteen hundr ed
sixty-eight of the racing, pari-mutuel wagering and breeding |aw or
section thirty-one of the public health | aw

8 7. Subdivision 2 and paragraphs (d) and (e) of subdivision 3 of
section 136 of the workers' conpensation |aw, as added by chapter 635 of
the laws of 1996, are anended and two new subdivisions 6 and 7 are added
to read as foll ows:

2. Appointnment, conmpensation and renoval. Notwi thstandi ng any ot her
provi sion of |aw, the governor shall appoint the inspector general, by
and with the advice and consent of the senate. The board shall enpl oy
and the governor shall fix the conpensation of the inspector general.
The inspector general shall, and may do so without civil service exam
i nati on, appoint and the board shall enploy, such assistant inspectors
general and other persons as he or she deens necessary, deternmine their
duties and fix their conpensation. Such assistant inspectors genera
shall assist the inspector general in carrying out the inspector gener-
al's duties and responsibilities as set forth in this section and shal
have such powers as granted the inspector general under this section.
Enpl oyees appoi nted pursuant to this section without civil service exam
i nation shall be placed in the nonconpetitive class of the conpetitive
service pursuant to subdivision twd-a of section forty-two of the civil
service |aw and shall serve at the pleasure of the governor. The paynent
of salaries and conpensati on of enployees appointed pursuant to this
section shall be nmde pursuant to section one hundred forty-eight of
this chapter.

(d) to submit a witten report, [eR—-ap—annrdal—basis] no later than
February first of each year, to the governor [ard—+te]., the chair of the
board, the state conptroller, the attorney general, the tenporary presi-
dent of the senate, the mnority leader of the senate, the speaker of
the assenbly and the nminority |eader of the assenbly listing all activ-
ities undertaken to the extent such activities can be disclosed pursuant
to subdivision five of this section; and

(e) to recomrend | egislative and regul atory changes to the governor
[ard—so], the chair of the board, and to the |egislature.

6. Vacancies. 1In the event of a vacancy in the position of inspector
general, the governor may appoint an acting inspector general. The term
of the acting inspector general shall be nine nonths from appointnent
and shall not be renewed.

7. Restrictions. The inspector general shall not sinultaneously hold
any other position that has been established pursuant to section forty-
six, fifty-two, fifty-seven or seventy-four of the executive |aw
section twelve hundred seventy-nine of the public authorities |aw,
section thirteen hundred sixty-eight of the racing., pari-nmutuel wagering
and breeding law or section thirty-one of the public health |aw

8 8. Section 1368 of the racing, pari-nmutuel wagering and breeding
| aw, as added by chapter 174 of the laws of 2013, is anmended to read as
fol | ows:

§ 1368. Establishnent of the office of ganming inspector general. 1.
There is hereby created within the conmmission the office of ganing
i nspector general. The head of the office shall be the gam ng inspector
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general who shall be appointed by the governor by and with the advice
and consent of the senate. The inspector general shall serve at the
pl easure of the governor. The inspector general shall report directly to

the governor. The person appointed as inspector general shall, upon his
or her appointnment, have not |ess than ten years professional experience
in law, investigation, or auditing. The inspector general shall be
conpensated within the linmts of funds available therefor, provided,

however, such salary shall be no less than the salaries of certain state
of ficers holding the positions indicated in paragraph (a) of subdivision
one of section one hundred sixty-nine of the executive |aw

2. In the event of a vacancy in the position of gamng inspector
general, the governor may appoint an acting ganm ng inspector general
The term of the acting gaming inspector general shall be nine nonths
from appoi ntnent and shall not be renewed.

§ 9. Section 1369 of the racing, pari-nutuel wagering and breeding
| aw, as added by chapter 174 of the |laws of 2013, is anended to read as
fol | ows:

§ 1369. State gam ng inspector general; functions and duties. 1. The
state gam ng inspector general shall have the following duties and
responsibilities:

[2-] (a) receive and investigate conplaints fromany source, or upon
his or her own initiative, concerning allegations of corruption, fraud,
crimnal activity, conflicts of interest or abuse in the conmm ssion;

[2=] (b) inform the comm ssion nenbers of such allegations and the
progress of investigations related thereto, unless special circunstances
require confidentiality;

[3-] (c) determne with respect to such allegations whether discipli-
nary action, civil or crimnal prosecution, or further investigation by
an appropriate federal, state or local agency is warranted, and to
assi st in such investigations;

[4-] (d) prepare and release to the public witten reports of such
i nvestigations, as appropriate and to the extent pernitted by |aw,
subject to redaction to protect the confidentiality of w tnesses. The
rel ease of all or portions of such reports may be deferred to protect
the confidentiality of ongoing investigations;

[5-] (e) review and exam ne periodically the policies and procedures
of the commssion with regard to the prevention and detection of
corruption, fraud, crimnal activity, conflicts of interest or abuse;

[6~] (f) reconmrend renedial action to prevent or elimnate corruption
fraud, crimnal activity, conflicts of interest or abuse in the comm s-
sion; [and]

[+] (g) establish programs for training conmmission officers and
enpl oyees regarding the prevention and elimnation of corruption, fraud,
crimnal activity, conflicts of interest or abuse in the comm ssion; and

(h) prepare and subnmit, no later than February first of each year, a
report to the governor, the state conptroller, the attorney general, the
tenporary president of the senate, the mnority leader of the senate
the speaker of the assenbly and the minority |eader of the assenbly
summari zing the activities of the office during the preceding cal endar
year.

2. The ganming inspector general shall not simultaneously hold any
other position that has been established pursuant to section forty-six,
fifty-two, fifty-seven or seventy-four of the executive |law, section one
hundred thirty-six of the workers' conpensation |aw, section twelve
hundred seventy-nine of the public authorities |aw or section thirty-one
of the public health |aw.
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8§ 10. Section 1279 of the public authorities |law is amended by adding
two new subdivisions 8 and 9 to read as foll ows:

8. In the event of a vacancy in the position of inspector general, the
governor nay appoint an acting inspector general. The termof the acting
inspector general shall be nine nonths from appointnent and shall not be
renewed.

9. The inspector general shall not simultaneously hold any other posi-
tion that has been established pursuant to section forty-six, fifty-two,
fifty-seven or seventy-four of the executive law, section one hundred
thirty-six of the workers' conpensation law, section thirteen hundred
sixty-eight of the racing, pari-nmutuel wagering and breeding |aw or
section thirty-one of the public health | aw

8§ 11. Section 31 of the public health law is anended by addi ng two new
subdi visions 4 and 5 to read as foll ows:

4. In the event of a vacancy in the position of Medicaid inspector
general, the governor nay appoint an acting Medicaid inspector general
The termof the acting Medicaid inspector general shall be nine nonths
from appoi ntnent and shall not be renewed.

5. The Medicaid inspector general shall not sinultaneously hold any
other position in an office that has been established pursuant to
sections forty-six, fifty-two, fifty-seven and seventy-four of this
chapter, section one hundred thirty-six of the workers' conpensation
law, section twelve hundred seventy-nine of the public authorities |aw
or section thirteen hundred sixty-eight of the racing, pari-nutue
wagering and breeding | aw.

8§ 12. This act shall take effect immediately.




