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STATE OF NEW YORK

7703

| N SENATE

February 9, 2018

Introduced by Sen. HAMLTON -- read tw ce and ordered printed, and when
printed to be conmitted to the Committee on Corporations, Authorities
and Conmi ssi ons

AN ACT to anmend the New York state urban devel opnment corporation act, in
relation to creating the conmunity devel opment revol ving | oan program

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 1 of chapter 174 of the laws of 1968, constituting
the New York state wurban devel opment corporation act, is anended by
addi ng a new section 16-dd to read as foll ows:

8§ 16-dd. Community devel opnent revolving loan program 1. Defi-
nitions. As wused in this section, the following terns shall have the
foll owi hg neani ngs:

(a) "Community devel opnent financial institution" neans an organiza-
tion whose principal office is located in this state, which has been
certified as a community devel opnent financial institution by the feder-
al community developnent financial institutions fund, as established
pursuant to 12 U.S.C. § 4701, et seq.

(b) "Investnent area" neans a geographi c area which:

(i) I's economcally distressed as defined in section sixteen-d of this
act; and

(ii) Has significant unnet needs for loans or is located in a feder-
ally designated enpowernent zone or enterprise conmunity as established
pursuant to title XIIl of the federal omibus budget reconciliation act
of 1993 (Public Law 103-66).

(c) "Low incone" neans having an incone, adjusted for famly size, of
not nore than:

(i) For netropolitan areas, eighty percent of the area nedi an incone;
or

(ii) For non-netropolitan areas, the greater of eighty percent of the
area nedian incone of the statew de non-netropolitan area nedi an incone.

(d) "Targeted population" neans individuals or an identifiable group
of individuals including, but not linmted to, minority and wonen-owned

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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business enterprises who are low incone or otherw se |ack adequate
access to | oans.

(e) "Target narket" neans a defined service area which serves one or
nore investnent areas or targeted popul ation.

2. The community devel opnent revolving |oan programis hereby created
to provide lowinterest loans or loan guarantees to a targeted narket,
where it is underserved and otherwise difficult to obtain reqgular bank
financing. Such |loans or |loan guarantees shall be made by a comunity
devel opnent financial institution and shall be nade in target nmarkets
for purposes of snmall businesses, mnicrobusinesses, small farm busi-
nesses, residential nortgages, comercial nortgages. housing rehabili-
tation, hone inprovenent, not-for-profit community based organi zations
and for such other purposes as permtted by the corporation.

3. A comunity devel opnent financial institution desiring to partic-
ipate in the program shall execute an agreenent in such formas the
corporation may prescribe and shall contain such terns and provisions as
the corporation or its agent may deem as necessary and appropriate.

4. The corporation is hereby authorized to administer the program
created in subdivision two of this section or alternatively, to do the
fol | owi ng:

(a) Enter into a contract with a third party to act as the agent of
the corporation wth respect to the admnistration of such program
pursuant to a conpetitive process;

b) Conduct an annual review and assessnent of the perfornance of the
third party in its capacity as agent for the corporation to determ ne
whet her the contract referenced in paragraph (a) of this subdivision
shoul d be renewed for an additional two year period. The review shall be
based on whether the third party agent has satisfactorily net the terns
and conditions of the contract;

(c) Promulgate rules and regulations with respect to the inplenenta-
tion of the community devel opnent revolving | oan program established by
this section and any other rules and regulations necessary to fulfill
the purposes of this section, in accordance with the state adninistra-
tive procedure act.

(d) Any contract entered into pursuant to paragraph (a) of this subdi-
vision shall:

(i) Be for a period of two vears and shall be renewed for an addi-
tional two year period subject to requirenents of paragraph (b) of this
subdi vi si on; and

(ii) Provide for conpensation for expenses incurred by the third party
agent in connection with its services as agent and for such other
services as the corporation may deem appropriate including, but not
limted to the use of the prem ses, personnel and personal property of
the third party agent.

5. The corporation is authorized to establish a revolving loan fund
account into which funds may be received fromany source, including but
not |limted to, the corporation, financial institutions, insurance
conpani es, business corporations and fromsettlenents of civil actions
by the departnent of financial services, and fromwhich funds may be
expended for the aforenenti oned purposes.

6. Wth respect to |oans pursuant to this program a community devel-
opnent financial institution nmay charge application, conmmtnent and | oan
guarantee fees subject to a schedule of fees approved by the corpo-
ration.
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7. A community developnent financial institution participating in the
program shall subnit to the corporation, an annual report detailing the
fol |l owi ng:

(a) The nunber of program | oans nmade;

(b) The anmpunt of program funding used for |oans;

(c) The use of loan proceeds by the borrower;

(d) The nunber of jobs created or retained;

e) A description of the econonic devel opnent gener at ed;

(f) The status of outstanding program]|oans; and

(g) Such other information as the corporation or its agent shal
require

8. The corporation may directly or through a third party conduct
audits of a community developnent financial institution's conpliance
with the provisions of this section and any requlations pronulgated. 1In
the event of substantive nonconpliance, the corporation nmay term nate
the participation of such community devel opnent financial institution in
the program

9. The corporation shall create an advisory conmttee, consisting of a
naxi num of five nenbers. Such committee shall advise the corporation
with respect to |oan practices, processes and procedures; internal cred-
it policies and appropriate ri sk assessnent standards for | oans nmade by
conmmunity devel opnent financial institutions. Such commttee shall addi-
tionally advise the corporation in the pronotion, inplenentation and
adm nistration of such fund, including also providing assistance to the
corporation in securing private funds for the revolving | can fund. The
nenbers of such committee shall have experience with community devel op-
nent financial institutions, and shall, to the extent practical, reflect
diversity in geographic location and conmunities served.

§ 2. This act shall take effect April 1, 2018; provided however, if
this act shall beconme a law after such date it shall take effect inme-
diately and shall be deermed to have been in full force and effect on and
after April 1, 2018. Effective imediately, the addition, anmendnent
and/or repeal of any rule or regulation necessary for the inplenentation
of this act on its effective date are authorized and directed to be nade
and conpl eted on or before such effective date.




