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STATE OF NEW YORK

7642

| N SENATE

February 2, 2018

Introduced by Sen. PARKER -- read twi ce and ordered printed, and when
printed to be conmitted to the Cormittee on Investigations and Govern-
ment Qperations

AN ACT to anend the alcoholic beverage control law, in relation to
establishing ten regional offices to oversee the state |iquor authori-

ty

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivisions 6 and 15 of section 3 of the al coholic bever-
age control law, subdivision 6 as amended by chapter 83 of the | aws of
1995, are anended to read as foll ows:

6. "Board" or "local board" or "appropriate board" or "board having
jurisdiction" shall nmean the regional office of the state |iquor author-
ity having jurisdiction.

15. "Liquor authority" and "authority" nmean the regional office of the
state liquor authority having jurisdiction as provided for in this chap-
ter.

8§ 2. Section 10 of the al coholic beverage control |aw, as anended by
chapter 297 of the laws of 2016, is amended to read as foll ows:

8§ 10. State liquor authority. 1. There shall continue to be in the

executive departnent an al coholic beverage control division, the head of
which shall be the state liquor authority [whese—erbers—shall——consist

Va¥aYaa a¥a

resi-depts—of—the—state] which shall consist of ten regional offices
having jurisdiction over the follow ng counties:

(a) Western New York, consisting of Allegany, Cattaraugus, Chautauqua,
Erie and N agara counties;

(b) Finger Lakes, consisting of Genesee, Livingston. Mnroe, Ontario,
Ol eans, Seneca, Wayne, Wom ng and Yates counti es;

(c) Southern Tier, consisting of Broonme, Chenmung, Chenango. Del aware,
Schuyl er, Steuben, Tioga and Tonpkinhs counties;

(d) Central New York, consisting of Cayuga, Cortland, Madison, Ononda-
ga _and Oswego counti es;

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(e) Mohawk Valley, consisting of Fulton, Herkiner, Mntgonery, Oneida,
O sego _and Schoharie counti es;

(f) North Country, consisting of dinton, Essex, Franklin, Hanilton,
Jefferson, Lewis and St. lLawence counties;

(g) Capital Region, consisting of Albany, Colunbia, Geene, Saratoga,
Schenect ady, Renssel aer, Warren and WAshi ngton counti es;

(h) Md-Hudson, consisting of Dutchess, Oange, Putnam Rockl and,
Sullivan, U ster and Westchester counties;

(i) New York City, consisting of Bronx, Kings, New York, Richmond and
Queens counties; and

(j) Long Island, consisting of Nassau and Suffolk counties.

2. The ternms "state al coholic beverage control board", "state board",
"l'iquor authority", or "authority", wherever occurring in any of the
provisions of this chapter or of any other law, or in any official
books, records, instruments, rules or papers, shall hereafter nean and
refer to the state liquor authority regional office having jurisdiction
as provided for in this section.

8 3. Section 11 of the al coholic beverage control |aw, as anended by
section 2 of part E of chapter 57 of the laws of 2011, is anmended to
read as foll ows:

§ 11 App0|ntnent of authorlty The [nenbeLs—e#—Lhe—auLhe#+$y—shaLL—be

senaLe] head of each reqlonal off|ce shal | be an adV|sorv board con5|st—
ing of five menbers. One nenber shall be appointed by the governor, two
nmenbers shall be appointed by the tenporary president of the senate and
two nmenbers shall be appointed by the speaker of the assenbly. Each
nenber shall be a resident of the region in which he or she is

appointed. Not nore than [twe] three nmenbers of the authority shall
belong to the sane polltlcal party. [Ihe—eha+#nan—e{—%he—s%a%e—a#eehe#+e

eL——sueh——eha+eﬁan——and—nenbe#s] anbers of each adV|sorv board shaII be

appointed to serve for aterm of three years each and wuntil their
successors have been appointed [and—gualiiied]. The [ eorm-ssi-onrers—
other—thanthe—chai+rmwan] nenbers of each advisory board shall, when

performing the work of the authority, be conpensated at a rate of two

hundred sixty dollars per day, together with an allowance for actual and

necessary expenses incurred in the discharge of their duties. [Fhe

shadirron—shall——receive—an—annual—salary—establshed in—section——one
. . . R

8 4. Section 12 of the al coholic beverage control law, as anended by
chapter 358 of the laws of 1961, is amended to read as foll ows:

§ 12. Expenses. Each nmenber of the advisory boards of the regiona
offices of the authority shall be entitled to his or her expenses actu-
ally and necessarily incurred by himor her in the performance of his or
her duties.

8 5. Section 13 of the al coholic beverage control law is anmended to
read as foll ows:

8§ 13. Renoval . Any nenber of the advisory boards of the regiona
offices of the authority nmay be renoved by the [gewernser] appointing
authority for cause after an opportunity to be heard. A statenment of the
cause of his or her renoval shall be filed by the [gevernor] appointing
authority in the office of the secretary of state.
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8 6. Section 14 of the al coholic beverage control |aw, as amended by
chapter 297 of the laws of 2016, is amended to read as foll ows:

8 14. Vacancies; quorum 1. |In the event of a vacancy caused by the
death, resignation, renoval or disability of any [ecemr-ssienrer] nenber
of an advisory board, the vacancy shall be filled by the [gevernor—by

anrd—wi-th—the—advi-ce—and—consent—of—the—senate] appointing authority for
the unexpired term

3] A mjority of the nenbers of [#he—authori+ty] an advisory board
shall constitute a quorumfor the purpose of conducting the business
thereof and a majority vote of all the menbers [iw—ofiiece] of an advi-

ory board shaII be necessary for actlon [ Provi-ded—however—that——a

§ 7. Section 15 of the al coholic beverage control |aw, as anended by
chapter 118 of the laws of 2012, is amended to read as foll ows:

§ 15. Oficers; enployees; offices. Investigators enployed by the
authority shall be deemed to be peace officers for the purpose of
enforcing the provisions of this chapter or [judgesents] judgnents or
orders obtained for violation thereof, with all the powers set forth in
section 2.20 of the crimnal procedure |law. The counsel, secretary,
chief executive officer, assistant chief executive offlcers confiden-
tial secretaries to [ecomrssioners—and—deputies] the advisory boards of
the regional offices of the authority shall be in the exenpt class of

the civil service. The other assistants, investigators and enpl oyees of
the authority shall all be in the conpetitive class of the civil

servi ce. [Ihe—auLhe#+%y—shaLL—Gen%+nue—%e—have—+Ls—p;+ns+pa#——e¥#+ee——+n
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8§ 8. Section 15 of the al coholic beverage control |aw, as amended by
chapter 83 of the laws of 1995 and the second undesi gnated paragraph as
anended by section 1 of part F of chapter 411 of the laws of 1999, is
anended to read as foll ows:

8 15. Oficers; enpl oyees; offices. The advisory boards of the
regional offices of the authority shall have power to appoint any neces-
sary deputies, counsels, assistants, investigators, and other enployees
within the limts provided by appropriation. Investigators so enpl oyed
by the [Autherity] authority shall be deened to be peace officers for
the purpose of enforcing the provisions of [the—alcohelic—beverage
coht+el—taw] this chapter or [judgerents] judgnents or orders obtained

for wviolation thereof, with all the powers set forth in section 2.20 of
the crimnal procedure law. The counsel, secretary, chief executive
officer, assistant chief executive officers, confidential secretaries to

[ eor-ssi-oners—and—deputies]| the advisory boards of the regional offices

of the authority shall be in the exenpt class of the civil service. The

ot her assistants, investigators and enpl oyees of the authority shall al
be in the conpetitive class of the civil service. [Fhe—authority—shall
: I . Lo e . I . ALl ,

The authority shall establish appropriate procedures to insure that
hearing officers are shielded fromex parte communications with alleged
violators and their attorneys and from ot her enpl oyees of the authority
and shall take such other steps as it shall deem necessary and proper to
shield its judicial processes fromunwarranted and i nappropriate comu-
nications and attenpts to influence.

8 9. Section 16 of the al coholic beverage control |aw, as anended by
chapter 731 of the laws of 1971, is amended to read as foll ows:

8§ 16. Disqualification of nenmbers and enployees of authority. No
menber of an advisory board of a regional office of the authority or any
of ficer, deputy, assistant, inspector or enployee thereof shall have any
interest, direct or indirect, weither proprietary or by neans of any
| oan, nortgage or lien, or in any other manner, in or on any prenises
where alcoholic beverages are nmanufactured or sold; nor shall he have
any interest, direct or indirect, in any business wholly or partially
devoted to the manufacture, sale, transportation or storage of alcoholic
beverages, or own any stock in any corporation which has any interest,
proprietary or otherwise, direct or indirect, in any prenises where
al coholic beverages are manufactured or sold, or in any business wholly
or partially devoted to the manufacture, sale, transportation or storage
of al coholic beverages, or receive any conm ssion or profit whatsoever,
direct or indirect, from any person applying for or receiving any
license or permit provided for in this chapter, or hold any other public
office in the state or in any political subdivision except upon the
witten permission of the liquor authority, such menber of an advisory
board of a regional office of the authority or officer, deputy, assist-
ant, inspector or enployee thereof may hold the public office of notary
public or nmenber of a comunity board of education in the <city schoo
district of the city of New York. Any one who violates any of the
provi sions of this section shall be renoved.

8§ 10. Section 17 of the alcoholic beverage control |aw, as anended by
chapter 118 of the laws of 2012 and subdivision 3 as anended by chapter
297 of the laws of 2016, is amended to read as foll ows:

§ 17. Powers of the authority. [Fhe] Each regional office of the
authority shall have the follow ng functions, powers and duties within
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the counties in which it has jurisdiction: 1. To issue or refuse to
i ssue any license or permt provided for in this chapter.

2. Tolimt inits discretion the nunber of |licenses of each class to
be issued wthin [the—state—or—any—poHtical—subdiv-sion—thereof]| its
jurisdiction, and in connection therewith to prohibit the acceptance of
applications for such class or classes of licenses which have been so
limted.

3. To revoke, cancel or suspend for cause any license or permt issued
under this <chapter and/or to inpose a civil penalty for cause agai nst
any holder of a license or permt issued pursuant to this chapter. Any
civil penalty so inposed shall not exceed the sumof ten thousand
dollars as against the holder of any retail permt issued pursuant to
sections ninety-five, ninety-seven, ninety-eight, ninety-nine-d, and
paragraph f of subdivision one of section ninety-nine-b of this chapter,

and as against the holder of any retail |icense issued pursuant to
sections fifty-three-a, fifty-four, fifty-four-a, fifty-five, fifty-
five-a, si xty-three, si xty-four, si xty-four-a, sixty-four-b

sixty-four-c, seventy-six-f, seventy-nine, eighty-one and ei ghty-one-a
of this chapter, and the sumof thirty thousand dollars as against the
hol der of a license i ssued pursuant to sections fifty-three,
si xty-one-a, sixty-one-b, seventy-six, seventy-six-a, and seventy-eight
of this chapter, provided that the civil penalty against the hol der of a
whol esal e |icense issued pursuant to section fifty-three of this chapter
shall not exceed the sumof ten thousand dollars where that |icensee
viol ates provisions of this chapter during the course of the sale of
beer at retail to a person for consunption at home, and the sum of one
hundred thousand doll ars as against the holder of any license issued
pursuant to sections fifty-one, sixty-one, and sixty-two of this chap-
ter. Any civil penalty so inposed shall be in addition to and separate
and apart fromthe terns and provisions of the bond required pursuant to
section one hundred twelve of this chapter. Provided that no appeal is
pending on the inposition of such civil penalty, in the event such civil
penalty inposed by the division remains unpaid, in whole or in part,
more than forty-five days after witten demand for payment has been sent
by first class mail to the address of the |licensed premnises, a notice of
i npending default judgnment shall be sent by first class mail to the
licensed premises and by first class mail to the | ast known hone address
of the person who signed the nbst recent |icense application. The notice

of inmpending default judgnent shall advise the Ilicensee: (a) that a
civil penalty was inposed on the licensee; (b) the date the penalty was
i nposed; (c) the anmpbunt of the civil penalty; (d) the anpbunt of the
civil penalty that remains unpaid as of the date of the notice; (e) the
violations for which the civil penalty was inposed; and (f) that a judg-
ment by default will be entered in the suprene court of the county in
which the licensed prem ses are |ocated, or other court of civil juris-
diction or any other place provided for the entry of civil judgments

within the state of New York unless the division receives full paynent
of all civil penalties due within twenty days of the date of the notice
of inmpending default judgnent. [If full paynent shall not have been
received by the division within thirty days of mailing of the notice of
i npending default judgnment, the division shall proceed to enter with
such court a statement of the default judgment containing the amount of
the penalty or penalties renmaining due and unpaid, along with proof of
mai |l ing of the notice of inpending default judgnment. The filing of such
judgment shall have the full force and effect of a default judgnent duly
docketed with such court pursuant to the civil practice |law and rul es
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and shall in all respects be governed by that chapter and nay be
enforced in the same manner and with the sane effect as that provided by
law in respect to execution issued agai nst property upon judgnents of a
court of record. A judgnment entered pursuant to this subdivision shal
remain in full force and effect for eight vyears notw thstanding any
ot her provision of |aw

4. To fix by rule the standards of manufacture and fernentation in
order to insure the use of proper ingredients and methods in the nanu-
facture of alcoholic beverages to be sold or consumed in [the—state] its
jurisdiction.

5. To hold hearings, subpoena w tnesses, conpel their attendance
adm ni ster oaths, to exam ne any person under oath and in connection
therewith to require the production of any books or papers relative to
the inquiry. A subpoena issued under this section shall be regulated by
the civil practice |aw and rul es.

6. To prohibit, at any tinme of public emergency, wthout previous
notice or advertisenment, the sale of any or all alcoholic beverages for
and during the period of such energency.

7. To del egate the powers provided in this section to the chairman, or
to such other officers or enployees as nay be designated by the [ehai+—
weR] advisory board.

8. To appoint such advisory groups and comrittees as it deens neces-
sary to provide assistance to the authority to carry out the purposes
and objectives of this chapter.

9. Upon receipt of a resolution adopted by a board of supervisors or a
county |l egislative body requesting further restriction of hours of sale
of alcoholic beverages within such county, and upon notice and hearing
wi thin such county, to approve or disapprove such hours wthin such
county.

8§ 11. Section 17 of the al coholic beverage control |aw, as anended by
chapter 83 of the laws of 1995, subdivision 3 as anmended by section 4 of
chapter 297 of the | aws of 2016, subdivision 8-a as added by chapter 383
of the laws of 1998, subdivision 8-b as added by chapter 396 of the |aws
of 2010, subdivision 12 as anended by chapter 549 of the laws of 2001,
t he cl osi ng paragraph of subdivision 12 as anended by chapter 435 of the
laws of 2010, subdivision 13 as added by chapter 403 of the | aws of
1999, paragraphs (f) and (g) as amended and paragraph (h) of subdivision
13 as added by chapter 210 of the laws of 2005, and subdivision 14 as
added by section 1 of part WVof chapter 56 of the |laws of 2009, is
anended to read as foll ows:

§ 17. Powers of the authority. [Fae] Each regional office of the
authority shall have the follow ng functions, powers and duties within
the counties in which it has jurisdiction: 1. To issue or refuse to
i ssue any license or permt provided for in this chapter.

2. Tolimt inits discretion the nunmber of |licenses of each class to
be issued within [the—state—or—any—potical—subdivi-sion—thereof] its
jurisdiction, and in connection therewith to prohibit the acceptance of
applications for such class or classes of licenses which have been so
limted.

3. To revoke, cancel or suspend for cause any |license or pernmit issued
under this chapter and/or to inpose a civil penalty for cause agai nst
any holder of a license or permit issued pursuant to this chapter. Any
civil penalty so inposed shall not exceed the sumof ten thousand
dollars as against the holder of any retail permt issued pursuant to
sections ninety-five, ninety-seven, ninety-eight, ninety-nine-d, and
paragraph f of subdivision one of section ninety-nine-b of this chapter,
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and as against the holder of any retail |icense issued pursuant to
sections fifty-three-a, fifty-four, fifty-four-a, fifty-five, fifty-
five-a, si xty-three, si xty-four, si xty-four-a, sixty-four-b

sixty-four-c, seventy-six-f, seventy-nine, eighty-one, and ei ghty-one-a
of this chapter, and the sumof thirty thousand dollars as against the
hol der of a license i ssued pursuant to sections fifty-three,
si xty-one-a, sixty-one-b, seventy-six, seventy-six-a and seventy-eight
of this chapter, provided that the civil penalty against the hol der of a
whol esal e |icense issued pursuant to section fifty-three of this chapter
shall not exceed the sumof ten thousand dollars where that |icensee
viol ates provisions of this chapter during the course of the sale of
beer at retail to a person for consunption at honme, and the sum of one

hundred thousand dol |l ars as against the holder of any license issued
pursuant to sections fifty-one, sixty-one and sixty-two of this chapter.
Any civil penalty so inposed shall be in addition to and separate and

apart fromthe terns and provisions of the bond required pursuant to
section one hundred twelve of this chapter. Provided that no appeal is
pendi ng on the inposition of such civil penalty, in the event such civil
penalty inposed by the division remains unpaid, in whole or in part,
more than forty-five days after witten demand for paynment has been sent
by first class mail to the address of the |icensed premises, a notice of
i mpending default judgnment shall be sent by first class mail to the
Iicensed prenmises and by first class mail to the |ast known hone address
of the person who signed the nost recent |icense application. The notice
of inmpending default judgment shall advise the licensee: (a) that a
civil penalty was inposed on the licensee; (b) the date the penalty was
i nposed; (c) the anpbunt of the civil penalty; (d) the anpbunt of the
civil penalty that remains unpaid as of the date of the notice; (e) the
violations for which the civil penalty was inmposed; and (f) that a judg-
ment by default will be entered in the suprene court of the county in
which the licensed prem ses are |ocated, or other court of civil juris-
diction, or any other place provided for the entry of civil judgnents
within the state of New York unless the division receives full paynent
of all civil penalties due within twenty days of the date of the notice
of inmpending default judgnment. |If full paynent shall not have been
received by the division within thirty days of mailing of the notice of
i mpending default judgnent, the division shall proceed to enter with
such court a statenent of the default judgnent containing the amount of
the penalty or penalties remining due and unpaid, along with proof of
mai ling of the notice of inpending default judgnment. The filing of such
judgnent shall have the full force and effect of a default judgnment duly
docketed with such court pursuant to the civil practice |law and rul es
and shall in all respects be governed by that chapter and nmay be
enforced in the same manner and with the sane effect as that provided by
law in respect to execution issued agai nst property upon judgnents of a
court of record. A judgnent entered pursuant to this subdivision shal
remain in full force and effect for eight years notw t hstandi ng any
ot her provision of |aw.

4. To renove any enployee of the authority for cause, after giving
such enployee a copy of the charges against himor her in witing, and
an opportunity to be heard thereon. Any action taken under this subdivi-
sion shall be subject to and in accordance with the civil service |aw.

5. To fix by rule the standards of manufacture and fernentation in
order to insure the use of proper ingredients and nethods in the nanu-
facture of al coholic beverages to be sold or consunmed in [the—state] its
jurisdiction.
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6. To hold hearings, subpoena w tnesses, conpel their attendance,
adm nister oaths, to exanine any person under oath and in connection
therewith to require the production of any books or papers relative to
the inquiry. A subpoena issued under this section shall be regul ated by
the civil practice | aw and rul es.

7. To prohibit, at any time of public enmergency, w thout previous
notice or advertisenent, the sale of any or all alcoholic beverages for
and during the period of such energency.

8. To nmke an annual report to the governor and the |egislature of its
activities for the preceding year.

8-a. On and after January first, two thousand the report provided for
i n subdivision eight of this section shall include an evaluation of the
ef fectiveness of the prohibition on the sale of alcohol to persons under
the age of twenty-one as provided in section sixty-five-b of this chap-
ter with particular enphasis on the provisions of subdivisions one, two,
three, four and five of section sixty-five-b, subdivision five of
section one hundred nineteen and subdivision six of section sixty-five
of this chapter, paragraph (b) of subdivision seven of section 170.55 of
the crimnal procedure |aw and subdivision (f) of section 19.07 of the
ment al hygi ene | aw.

8-b. On and after January first, two thousand eleven, the report

provided for in subdivision eight of this section shall include infornma-
tion related to the nunber of licenses applied for and the Ilength of
time required for the approval or denial of such retail |icense applied

for pursuant to subdivision two-c of section sixty-one, section sixty-
four, section seventy-six, section seventy-six-a, section seventy-six-c,
section seventy-six-d, and section seventy-six-f of this chapter.

9. The powers provided in this section may be del egated [by—the

i i - ] to [sueh—other] officers or enployees as
may be designated by the [ehai+mar] advisory board.

10. To appoint such advisory groups and comittees as it deens neces-
sary to provide assistance to the authority to carry out the purposes
and objectives of this chapter.

11. Upon receipt of a resolution adopted by a board of supervisors or
a county legislative body requesting further restriction of hours of
sale of alcoholic beverages wthin such county, and upon notice and
hearing within such county, to approve or disapprove such hours wthin
such county.

12. To develop and establish mininumcriteria for al cohol training
awar eness progranms whi ch may be given and admi ni stered by school s; other
entities including trade associ ati ons whose nmenbers are engaged in or

involved in the retail sale of alcoholic beverages; national and
regi onal franchisors who have granted at |least five franchises in the
state which are licensed to sell beer at retail for off-prenises
consunption; |icensees authorized to sell alcoholic beverages at retai

for off-prem ses consunption operating five or nore |icensed prenises;
and persons interested, whether as an individual proprietor or partner
or officer or nenber of alimted liability conpany, in five or nore
i censees authorized to sell alcoholic beverages at retail for off-prem
i ses consunption. The authority shall provide for the issuance of
certificates of approval to all certified alcohol training awareness
prograns. Certificates of approval may be revoked by the authority for
failure to adhere to the authority's rules and regulations. Such rules
and regul ati ons shall afford those who have been issued a certificate of
approval an opportunity for a hearing prior to any determnation of
whet her such certificate should be revoked.
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No licensee shall be required to apply for any such certificate or
renewal certificate and the licensee may voluntarily surrender such a
certificate or renewal certificate at any time. A fee in the anpunt of
ni ne hundred dollars shall be paid to the authority with each applica-
tion for a certificate of approval or renewal certificate. The authority
shall pronptly refund such fee to an applicant whose application was
deni ed. Each certificate of approval and renewal thereof shall be issued
for a period of three years. To effectuate the provisions of this subdi-
vision, the authority is enpowered to require in connection wth an
application the submission of such information as the authority nmay
direct; to prescribe forns of applications and of all reports which it
deens necessary to be made by any applicant or certificate holder; to
conduct investigations; to require the maintenance of such books and
records as the authority may direct; to revoke, cancel, or suspend for
cause any certificate provided for in this subdivision. Each entity
authorized to give and adm nister an al cohol training awareness program

shall issue certificates of conpletion to all |licensees and enployees
who successfully conplete such an approved al cohol training awareness
program Such entity shall regularly transnit to the authority the

nanes, addresses and dates of attendance of all the Iicensees and
enpl oyees of |icensees who successfully conplete an approved alcoho

training awareness program Such transmttal shall be in a form and
manner prescribed by the authority. The authority shall adopt rules and
regulations to effectuate the provisions of this subdivision, including
the minimumrequirenents for the curriculum of each such training
program and the regular ongoing training of enployees holding certif-
i cates of conpletion or renewal certificates. Such rules and regul ations
shall include the mninumrequirenments for a separate curriculum for
licensees and their enployees authorized to sell alcoholic beverages at
retail for off-prem ses consunption, mninmmrequirenments for a separate
curriculumfor licensees and their enployees authorized to sell al cohol -
i c beverages at retail for on-prenises consunption, and the form of a
certificate of conmpletion or renewal thereof to be issued in respect to
each such type of program A certificate of conpletion or renewal there-
of issued by an entity authorized to give and admnister an alcoho

trai ni ng awar eness program pursuant to this subdivision to |icensees and
their enployees authorized to sell alcoholic beverages at retail for
of f-prem ses consunption shall not be invalidated by a change of enploy-
ment to another such licensee. A certificate of conpletion or renewal
thereof issued by an entity authorized to give and adm ni ster an al coho

trai ni ng awar eness program pursuant to this subdivision to |icensees and
their enployees authorized to sell alcoholic beverages at retail for
on- preni ses consunption shall not be invalidated by a change of enploy-
ment to another such |icensee. Attendance at any course established
pursuant to this section shall be in person, through distance |earning
nmet hods, or through an internet based online program

13. To study and report to the governor and the |egislature bi-ennial-
Iy on or before February first of each year concerning:

(a) reconmendations to reduce the nunber and type of licenses, and to
establish a uniform statew de schedul e of fees, such reconmendations to
i nclude the devel opment of a master application formfor all |[|icenses,
with specific exhibits required for specific |licenses, as appropriate,
as well as recommendati ons on a non-refundabl e application fee set at a
| evel which will cover the cost of the review and which would be applied
against the first year license fee if the application is granted;

(b) recomendations to sinplify license renewal procedures;
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(c) reconmendations to streanmine the processing of applications and
to elimnate duplication of reviews, such recomendations to include
uni form standards for application review and deci sion which shall seek
to assure that the review is as objective as possible and to narrow the
discretion of the authority or of any reviewer enployed by the authori-
ty;

(d) the extent to which quality of life issues, such as noise |evel,
vehicular traffic and parking are considered in |icensing decisions,
particularly as such issues pertain to proceedi ngs pursuant to subdivi-
sion seven of section sixty-four of this chapter;

(e) reconmendations to inprove enforcement methodologies in order to
protect the health and safety of residents of communities experiencing
persistent problenms in the operation of retail establishnents;

(f) recomendations concerning the addition of field enforcenent
personnel and the ratios of such field enforcenment personnel to the
total nunbers of I|icensees that in the view of the authority would be
appropriate to insure conpliance with the law. Such study shall provide
a detailed analysis of the costs and projected revenues to be obtained
fromthe addition of such field enforcenment personnel

(g) such other observations and recomendati ons concerning the activ-
ities of the authority as will inprove its effectiveness and efficiency
including the utilization of on-line services to provide information on
a fee-for-service basis; and

(h) provide information concerning the name, total quantity and tota
price of wi ne purchased from New York state and out-of-state w neries
and farm wineries, and such other information on and reconmendations
concerning interstate wi ne shipnent.

14. For state fiscal year two thousand nine--two thousand ten, the
authority shall, wthin anounts appropriated therefore, inprove and
update their information technology in order to neet federal security
requirements and to assist in the processing of license and/or permt
applications and renewal s.

§ 12. Section 18 of the alcoholic beverage control |aw, as anmended by
chapter 118 of the laws of 2012, is amended to read as foll ows:

8§ 18. Powers and duties of the [ehai+man] advisory boards. [Fhe—chair—
weh] Each advisory board of a regional office shall have the follow ng
functions, powers and duties:

1. To exercise the powers and performthe duties in relation to the
adm ni stration of [the—divisi-on—of—alcoholi-c—beverage—control—as—are—not
regional office, including but not I|imted to budgetary and fisca
matters.

2. To preside at all neetings of [the—autherity] its regional office
and performthe adm nistrative functions of [the—sautherity] such office.

3. To appoint any necessary deputies, counsels, assistants, investi-
gators, and other enployees within the Iimts provided by appropriation.

4. To renove any enployee of the [awthor+ty] regional office for
cause, after giving such enpl oyee a copy of the charges against him or
her in witing, and an opportunity to be heard thereon. Any action taken
under this subdivision shall be subject to and in accordance with the
civil service | aw

5. To keep records in such formas [he—s+—she] it may prescribe of al
licenses and permts issued and revoked within [the—state] its jurisdic-
tion; such records shall be so kept as to provide ready information as
to the identity of all licensees including the nanes of the officers and
directors of corporate licensees and the location of all licensed prem
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i ses. [Fhe—ehai+man] Each advisory board may, with the approval of the
comm ssioner of taxation and finance, contract to furnish copies of the
records of licenses and permts of each class and type issued wthin
[ Hhe—state—or—any—political—subdidsion—thereot] its jurisdiction, for
any license or permt year or termof years not exceeding five years.

6. To inspect or provide for the inspection of any premses where
al coholi c beverages are manufactured or sold.

7. To prescribe fornms of applications for Iicenses and perm ts under

this chapter and of all reports deenmed necessary [ by—the—authorty].

8. To delegate to the officers and enpl oyees of [the—authorty] its
regi onal office such [ef—his—or—her] powers and duties as [he—or—she] it

may deterni ne

9. To establish appropriate procedures to insure that hearing officers
are shielded from ex parte comrunications with alleged violators and
their attorneys and from other enployees of the [autherity] regiona
office and shall take such other steps as it shall deem necessary and
proper to shield its judicial processes fromunwarranted and i nappropri-
ate conmuni cations and attenpts to influence.

10. To develop and establish mnimm criteria for alcohol training
awar eness progranms whi ch may be given and admini stered by schools; other
entities including trade associations whose nenbers are engaged in or

involved in the retail sale of alcoholic beverages; national and
regional franchisors who have granted at |east five franchises in the
state which are licensed to sell beer at retail for off-prem ses
consunption; licensees authorized to sell alcoholic beverages at retai

for of f-prem ses consunption operating five or nore |icensed prem ses;
and persons interested, whether as an individual proprietor or partner
or officer or menber of alimted liability company, in five or nore

| icensees authorized to sell alcoholic beverages at retail for off-prem
i ses consunption. The [autherity] regional office with jurisdiction
shall provide for the issuance of certificates of approval to all certi-
fied al cohol training awareness progranms. Certificates of approval my
be revoked by the [auwtherity] regional office with jurisdiction for
failure to adhere to the [authority——s] regional office's rules and regu-
| ations. Such rules and regul ations shall afford those who have been
issued a certificate of approval an opportunity for a hearing prior to
any determnation of whether such certificate should be revoked

No |icensee shall be required to apply for any such certificate or
renewal certificate and the licensee may voluntarily surrender such a
certificate or renewal certificate at any time. A fee in the anount of
nine hundred dollars shall be paid to the [autherity] regional office
with each application for a certificate of approval or renewal certif-
i cate. The [autherty] appropriate regional office shall promptly refund
such fee to an applicant whose application was deni ed. Each certificate
of approval and renewal thereof shall be issued for a period of three
years. To effectuate the provisions of this subdivision, [the—authority]
each regional office is enpowered to require in connection with an
application the submssion of such information as the [authoriiy]
regional office my direct; to prescribe forns of applications and of
all reports which it deens necessary to be mnade by any applicant or
certificate holder; to conduct investigations; to require the mainte-
nance of such books and records as the [awtherity] regional office my
direct; to revoke, cancel, or suspend for cause any certificate provided
for in this subdivision. Each entity authorized to give and admi ni ster
an al cohol training awareness program shall issue certificates of
conpletion to all l|icensees and enpl oyees who successfully conplete such
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an approved al cohol training awareness program Such entity shall regu-
larly transmt to the [autherity] appropriate regional office the nanes,
addresses and dates of attendance of all the |licensees and enpl oyees of
| icensees who successfully conplete an approved al cohol training aware-
ness program Such transmittal shall be in a formand manner prescribed
by [the—author+ty] such regional office. [Fhe—autherty] Each regiona
of fice shall adopt rules and regulations to effectuate the provisions of
this subdivision, including the m ninmumrequirements for the curricul um
of each such training program and the regular ongoing training of
enpl oyees holding certificates of conpletion or renewal certificates.
Such rul es and regul ations shall include the mnimmrequirenents for a
separate curriculumfor |icensees and their enployees authorized to sel
al coholic beverages at retail for off-prem ses consunption, mninmm
requirements for a separate curriculumfor |icensees and their enployees
authorized to sell alcoholic beverages at retail for on-prenm ses
consunption, and the form of a certificate of conpletion or renewal
thereof to be issued in respect to each such type of program A certif-
i cate of conpletion or renewal thereof issued by an entity authorized to
give and adninister an alcohol training awareness program pursuant to
this subdivision to licensees and their enployees authorized to sel
al coholic beverages at retail for off-prem ses consunption shall not be
i nval i dated by a change of enmployment to another such Ilicensee. A
certificate of conpletion or renewal thereof issued by an entity author-
ized to give and adni ni ster an al cohol training awareness program pursu-
ant to this subdivision to |icensees and their enployees authorized to
sel|l alcoholic beverages at retail for on-prem ses consunption shall not
be invalidated by a change of enploynent to another such |Iicensee.
Attendance at any course established pursuant to this section shall be
in person, through distance | earning nethods, or through an internet
based online program

11. To nmke an annual report to the governor and the |egislature of
its activities for the precedi ng year.

12. On and after January first, two thousand twelve, the report
provided for in subdivision eleven of this section shall include an
eval uation of the effectiveness of the prohibition on the sale of alco-
hol to persons under the age of twenty-one as provided in section
sixty-five-b of this chapter with particular enphasis on the provisions
of subdivisions one, two, three, four and five of section sixty-five-b
subdi vi sion five of section one hundred ni neteen and subdivision six of
section sixty-five of this chapter, paragraph (b) of subdivision seven
of section 170.55 of the crimnal procedure |Iaw and subdivision (f) of
section 19.07 of the nmental hygiene | aw.

13. On and after January first, tw thousand twelve, the report

provided for in subdivision eleven of this section shall include infor-
mation related to the nunber of licenses applied for and the | ength of
time required for the approval or denial of such retail license applied

for pursuant to subdivision tw-c of section sixty-one, section sixty-
four, section seventy-six, section seventy-six-a, section seventy-siXx-c,
and section seventy-six-d of this chapter.

14. To study and report to the governor and the legislature biennially
on or before February first of each year concerning

(a) recomendations to reduce the nunber and type of licenses, and to
establish a uniform statew de schedul e of fees, such reconmmendations to
include the developnment of a master application formfor all |icenses,
with specific exhibits required for specific |icenses, as appropriate,
as well as recomendations on a non-refundabl e application fee set at a
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| evel which will cover the cost of the review and which would be applied
against the first year license fee if the application is granted;

(b) recomendations to sinplify license renewal procedures;

(c) reconmendations to streanline the processing of applications and
to elimnate duplication of reviews, such recomendations to include
uni form standards for application review and deci sion which shall seek
to assure that the review is as objective as possible and to narrow the
di scretion of [the—authority] each office or of any revi ewer enployed by
[ the—author+y] each office;

(d) the extent to which quality of life issues, such as noise |evel,
vehicular traffic and parking are considered in licensing decisions,
particularly as such issues pertain to proceedings pursuant to subdivi-
sion seven of section sixty-four of this chapter;

(e) recomendations to inprove enforcenent nethodologies in order to
protect the health and safety of residents of communities experiencing
persistent problens in the operation of retail establishments;

(f) recommendations concerning the addition of field enforcenent
personnel and the ratios of such field enforcenent personnel to the
total nunbers of |icensees that in the view of the [autherty] regiona
office would be appropriate to insure conpliance with the law. Such
study shall provide a detailed analysis of +the costs and projected
revenues to be obtained from the addition of such field enforcenent
per sonnel ;

(g) such ot her observations and recomendati ons concerning the activ-
ities of [the—autherity] each regional office as will inprove its effec-
tiveness and efficiency including the utilization of on-line services to
provide information on a fee-for-service basis; and

(h) provide information concerning the nanme, total quantity and tota
price of wine purchased from New York state and out-of-state wineries
and farm wineries, and such other information on and reconmendati ons
concerning interstate w ne shipnent.

15. For state fiscal year two thousand twelve--two thousand thirteen
[ the—authorit] each regional office shall, w thin anbunts appropriated
therefor, inprove and update their information technology in order to
meet federal security requirenents and to assist in the processing of
Iicense and/or pernit applications and renewal s.

8§ 13. Section 18 of the alcoholic beverage control law, as added by
chapter 83 of the laws of 1995, is anended to read as foll ows:

§ 18. Powers and duties of the [ehai+man] advisory boards. [Fhe—chai+—
mar|] Each advisory board of a regional office shall have the follow ng
functions, powers and duties:

1. To exercise the powers and performthe duties in relation to the
adm ni stration of [the—div-si-eh—of—alcoholi-c—beverage—control—as—are—not
spesttecally—vested—by this chapterinthe——statelgquor—autherity] its
regi onal office

2. To preside at all neetings of the [autherty] regional office and
perform the admnistrative functions of [the—author+ty] such regiona
office.

3. To keep records in such form as [he] it nmay prescribe of al
licenses and permts issued and revoked within [the—state] its jurisdic-
tion; such records shall be so kept as to provide ready information as
to the identity of all licensees including the nanes of the officers and
directors of corporate licensees and the location of all licensed prem
i ses. [Fhe—sechairmen] Each advisory board nmay, with the approval of the
conm ssi oner of taxation and finance, contract to furnish copies of the
records of Jlicenses and permts of each class and type issued within
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[ the—state—-or—any—political—subdirdsionthereof] its jurisdiction, for

any license or pernmt year or termof years not exceeding five years.

4. To inspect or provide for the inspection of any prenises where
al cohol i c beverages are nmanufactured or sold.

5. To prescribe forns of applications for licenses and permts under
this chapter and of all reports deened necessary [by—the—authority].

6. To delegate to the officers and enpl oyees of [the—division] its
regional office such [ef—his] powers and duties as [he] it may deter-
m ne.

8 14. Section 19 of the al coholic beverage control |aw, as amended by
chapter 460 of the laws of 1971 and as renunbered by chapter 83 of the
|l aws of 1995, is anended to read as foll ows:

8§ 19. Cath of office. Each nmenber of an advisory board of a regiona
office of the authority shall, before entering upon his or her duties,
take and file an oath of office as prescribed by section ten of the
public officers |aw.

8§ 15. Paragraphs (b) and (d) of subdivision 11 and paragraphs (b) and
(d) of subdivision 12 of section 51-a of the al coholic beverage control
| aw, as added by chapter 108 of the |laws of 2012, are anended to read as
fol | ows:

(b) In the event that the conmm ssioner of agriculture and nmarkets,
after investigating and conpiling information pursuant to subdivision
forty-two of section sixteen of the agriculture and markets |law, deter-
mnes that a natural disaster, act of God, or continued adverse weather
condi tion has destroyed nmuch of the necessary ingredients for brew ng
beer, such comri ssioner, in consultation with the [ehai+man] advisory
board of the authority with jurisdiction, may give authorization to a

duly Ilicensed farm brewery to manufacture or sell beer produced from
i ngredi ents grown or produced outside this state. No such authorization
shall be granted to a farmbrewery |icensee unless such |icensee certi-

fies to such comm ssioner the quantity of New York grown ingredients
unavail abl e to such |licensee due to such natural disaster, act of God or
continuing adverse weather condition and satisfies such conm ssioner
that reasonable efforts were made to obtain brewing ingredients from a
New York state source for such beer making purpose. No farm brewery
shall utilize an anmbunt of out-of-state grown or produced ingredients
exceeding the amount of New York grown ingredients that such brewery is
unable to obtain due to the destruction of New York grown or produced
ingredients by a natural disaster, act of God or continuing adverse
weat her condition as determ ned by the comm ssioner of agriculture and
mar kets pursuant to this subdivision. For purposes of this subdivision

the departnent of agriculture and markets and the authority are author-
ized to adopt rules and regul ations as they nmay deem necessary to carry
out the provisions of this subdivision which shall include ensuring that
in manufacturing beer farm breweries wutilize ingredients grown or
produced in New York state to the extent they are reasonably avail abl e,
prior to utilizing ingredients from an out-of-state source for such
pur pose.

(d) In the event that the continuing effects of a natural disaster,
act of CGod, or adverse weather condition which occurred prior to August
twentieth of each year or the effects of a natural disaster, act of Cod,
or adverse weather condition which occurs subsequent to August twentieth
each year results in any ingredient 1o0ss which neets the standards
provided in paragraph (b) of this subdivision, the conm ssioner of agri-
culture and narkets, in consultation with the [ehai+man] advisory board
of the authority with jurisdiction, may issue additional ingredient |oss




OCOO~NOUIRWNPEF

S. 7642 15

determ nations and shall expeditiously make available to farm breweries
and to the public each specific ingredient |oss determnation issued
pursuant to this paragraph prior to Cctober tenth of each year.

(b) In the event that the conmm ssioner of agriculture and markets,
after investigating and conmpiling information pursuant to subdivision
forty-two of section sixteen of the agriculture and markets |aw, deter-
m nes that a natural disaster, act of God, or continued adverse weather
condition has destroyed nmuch of the apple crop necessary for producing
cider, such comm ssioner, in consultation with the [ehai+ran] advisory
board of the authority with jurisdiction, may give authorization to a

duly licensed farmbrewery to manufacture or sell cider produced from
appl es grown outside this state. No such authorization shall be granted
to a farm brewery |Ilicensee unless such licensee certifies to such

conm ssioner the quantity of New York grown apples unavailable to such
| icensee due to such natural disaster, act of God or continuing adverse
weat her condition and satisfies such conmmssioner that reasonable
efforts were nade to obtain apples froma New York state source for such
ci der maki ng purpose. No farm brewery shall utilize an anmount of out-of-
state grown apples exceeding the anmount of New York grown appl es that
such brewery is unable to obtain due to the destruction of New York
grown apples by a natural disaster, act of God or continuing adverse
weat her condition as determ ned by the conm ssioner of agriculture and
mar kets pursuant to this subdivision. For purposes of this subdivision,
the departnent of agriculture and markets and the authority are author-
ized to adopt rules and regul ations as they nay deem necessary to carry
out the provisions of this subdivision which shall include ensuring that
in manufacturing cider farmbreweries utilize apples grown in New York
state to the extent they are reasonably available, prior to wutilizing
appl es froman out-of-state source for such purpose.

(d) In the event that the continuing effects of a natural disaster,
act of God, or adverse weather condition which occurred prior to August
twentieth of each year or the effects of a natural disaster, act of Cod,
or adverse weather condition which occurs subsequent to August twentieth
of each vyear results in any apple crop loss which neets the standards
provided in paragraph (b) of this subdivision, the conmi ssioner of agri-
culture and markets, in consultation with the [ehai+wan] advisory board
of the authority with jurisdiction, may issue additional apple crop |oss
determ nations and shall expeditiously nmake available to farm breweries
and to the public the | oss determ nation issued pursuant to this para-
graph prior to Cctober tenth of each year.

8§ 16. Paragraphs (b) and (d) of subdivision 11 of section 58-c of the
al coholic beverage control law, as added by chapter 384 of the Ilaws of
2013, are anmended to read as follows:

(b) In the event that the conmm ssioner of agriculture and markets,
after investigating and conmpiling information pursuant to subdivision
forty-two of section sixteen of the agriculture and markets |aw, deter-
m nes that a natural disaster, act of God, or continued adverse weather
condition has destroyed nmuch of the apple crop necessary for producing
cider, such comm ssioner, in consultation with the [ehai+ran] advisory
board of the authority with jurisdiction, may give authorization to a
duly licensed farmcidery to manufacture or sell cider produced from
appl es grown outside this state. No such authorization shall be granted
to a farmcidery |icensee unless such |icensee certifies to such comm s-
sioner the quantity of New York grown apples unavailable to such |licen-
see due to such natural disaster, act of God or continuing adverse
weat her condition and satisfies such conmmssioner that reasonable
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efforts were nade to obtain apples froma New York state source for such
ci der maki ng purpose. No farmcidery shall utilize an anpbunt of out-of-
state grown apples exceeding the anmount of New York grown appl es that
such cidery is unable to obtain due to the destruction of New York grown
apples by a natural disaster, act of God or continuing adverse weat her
condition as determi ned by the comm ssioner of agriculture and narkets
pursuant to this subdivision. For purposes of this subdivision, the
departnent of agriculture and markets and the authority are authorized
to adopt rules and regulations as they may deem necessary to carry out
the provisions of this subdivision which shall include ensuring that in
manuf acturing cider farmcideries utilize apples grown in New York state
to the extent they are reasonably available, prior to utilizing apples
froman out-of-state source for such purpose.

(d) In the event that the continuing effects of a natural disaster,
act of God, or adverse weat her condition which occurred prior to August
twentieth of each year or the effects of a natural disaster, act of Cod,
or adverse weather condition which occurs subsequent to August twentieth
of each year results in any apple crop loss which neets the standards
provided in paragraph (b) of this subdivision, the conmi ssioner of agri-
culture and markets, in consultation with the [ehai+ran] advisory board
of the authority with jurisdiction, may issue additional apple crop |oss
determ nations and shall expeditiously make available to farm cideries
and to the public the loss deternmi nation issued pursuant to this para-
graph prior to Cctober tenth of each year.

8§ 17. Paragraph (f) of subdivision 7 of section 64 of the alcoholic
beverage control |aw, as anended by chapter 185 of the laws of 2012, is
amended to read as foll ows:

(f) Notwithstanding the provisions of paragraph (b) of this subdivi-
sion, the authority may issue a |license pursuant to this section for a
prem ses which shall be within five hundred feet of three or nore exist-
ing premses |licensed and operating pursuant to this section and
sections sixty-four-a, sixty-four-b, sixty-four-c, and/or sixty-four-d
of this article if, after consultation with the nunicipality or comuni-
ty board, it determines that granting such Iicense would be in the
public interest. Before it nmay issue any such license, the authority
shal |l conduct a hearing, upon notice to the applicant and the nmunici-
pality or community board, and shall state and file in its office its
reasons therefor. The hearing may be reschedul ed, adjourned or contin-
ued, and the authority shall give notice to the applicant and the muni -
cipality or cormunity board of any such reschedul ed, adjourned or
continued hearing. Before the authority issues any said |license, the
authority or one or nore of the [ecemrssionrers] nenbers of the advisory
board with jurisdiction thereof may, in addition to the hearing required
by this paragraph, also conduct a public neeting regarding said |icense,
upon notice to the applicant and the nmunicipality or conmunity board.
The public neeting nay be reschedul ed, adjourned or continued, and the
authority shall give notice to the applicant and the municipality or
communi ty board of any such reschedul ed, adjourned or continued public
meeting. Notice to the nmunicipality or community board shall nean wit-
ten notice nmailed by the authority to such nunicipality or comunity
board at least fifteen days in advance of any hearing schedul ed pursuant
to this paragraph. Upon the request of the authority, any municipality
or comunity board may waive the fifteen day notice requirement. No
prem ses having been granted a license pursuant to this section shall be
deni ed a renewal of such |icense upon the grounds that such prem ses are
within five hundred feet of a building or buildings wherein three or
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nmore premi ses are |icensed and operating pursuant to this section and
sections sixty-four-a, sixty-four-b, sixty-four-c, and/or sixty-four-d
of this article.

8§ 18. Paragraph (d) of subdivision 7 of section 64-a of the alcoholic
beverage control |aw, as anmended by chapter 185 of the |aws of 2012, is
amended to read as foll ows:

(d) Notwithstanding the provisions of subparagraph (ii) of paragraph
(a) of this subdivision, the authority may issue a |icense pursuant to
this section for a prem ses which shall be within five hundred feet of
three or nore existing prem ses licensed and operating pursuant to this
section and sections sixty-four, sixty-four-b, sixty-four-c, and/or
sixty-four-d of this article if, after consultation wth the nmunici-
pality or community board, it determnes that granting such |icense
would be in the public interest. Before it nay issue any such |icense,
the authority shall conduct a hearing, upon notice to the applicant and
the municipality or community board, and shall state and file in its
office its reasons therefor. Notice to the nmunicipality or comunity
board shall mean witten notice nailed by the authority to such nmunici-
pality or community board at least fifteen days in advance of any hear-
i ng schedul ed pursuant to this paragraph. Upon the request of the
authority, any nunicipality or comunity board may waive the fifteen day
notice requirenment. The hearing nay be reschedul ed, adjourned or contin-
ued, and the authority shall give notice to the applicant and the muni -
cipality or cormunity board of any such reschedul ed, adjourned or
continued hearing. Before the authority issues any said |license, the
authority or one or nore of the [ecemrssionrers] nenbers of the advisory
board with jurisdiction thereof may, in addition to the hearing required
by this paragraph, also conduct a public neeting regarding said |icense,
upon notice to the applicant and the nmunicipality or conmunity board.
The public neeting nmay be reschedul ed, adjourned or continued, and the
authority shall give notice to the applicant and the municipality or
communi ty board of any such reschedul ed, adjourned or continued public
meeting. No premises having been granted a |icense pursuant to this
section shall be denied a renewal of such license upon the grounds that
such premises are wthin five hundred feet of a building or buildings
wherein three or nore premises are |licensed and operating pursuant to
this section and sections sixty-four, sixty-four-b, sixty-four-c, and/or
sixty-four-d of this article.

8§ 19. Paragraph (c) of subdivision 5 of section 64-b of the al coholic
beverage control |aw, as anended by chapter 185 of the laws of 2012, is
amended to read as foll ows:

(c) Notwithstanding the provisions of subparagraph (ii) of paragraph
(a) of this subdivision, the authority nay issue a license pursuant to
this section for a prenises which shall be within five hundred feet of
three or nore existing prem ses licensed and operating pursuant to this
section and sections sixty-four, sixty-four-a, sixty-four-c, and/or
sixty-four-d of this article if, after consultation wth the nunici-
pality or community board, it determnes that granting such |icense
woul d be in the public interest. Before it may issue any such |icense,
the authority shall conduct a hearing, upon notice to the applicant and
the municipality or community board, and shall state and file in its
office its reasons therefor. The hearing nay be reschedul ed, adjourned
or continued, and the authority shall give notice to the applicant and
the nmunicipality or conmunity board of any such reschedul ed, adjourned
or continued hearing. Before the authority issues any said |icense, the
authority or one or nore of the [ecommssioners| nenbers of the advisory
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board with jurisdiction thereof may, in addition to the hearing required
by this paragraph, also conduct a public neeting regarding said |icense,
upon notice to the applicant and the municipality or conmunity board.
The public neeting may be reschedul ed, adjourned or continued, and the
authority shall give notice to the applicant and the nmunicipality or
community board of any such reschedul ed, adjourned or continued public
meeting. Notice to the municipality or community board shall nean wit-
ten notice nailed by the authority to such mnunicipality or comunity
board at least fifteen days in advance of any hearing schedul ed pursuant
to this paragraph. Upon the request of the authority, any nunicipality
or comunity board may waive the fifteen day notice requirenment. No
prem ses havi ng been granted a license pursuant to this section shall be
deni ed a renewal of such |icense upon the grounds that such prem ses are
within five hundred feet of a building or buildings wherein three or
nore prem ses are |icensed and operating pursuant to this section and
sections sixty-four, sixty-four-a, sixty-four-c, and/or sixty-four-d of
this article.

8§ 20. Paragraph (c) of subdivision 11 of section 64-c of the al coholic
beverage control |aw, as amended by chapter 185 of the |aws of 2012, is
amended to read as foll ows:

(c) Notwithstanding the provisions of subparagraph (ii) of paragraph
(a) of this subdivision, the authority nay issue a |license pursuant to
this section for a prem ses which shall be within five hundred feet of
three or nore existing prem ses |icensed and operating pursuant to this
section and sections sixty-four, sixty-four-a, sixty-four-b and/or
sixty-four-d of this article if, after consultation wth the munici-
pality or community board, it deternmines that granting such |icense
would be in the public interest. Before it nay issue any such |icense,
the authority shall conduct a hearing, upon notice to the applicant and
the municipality or community board, and shall state and file in its
office its reasons therefor. The hearing may be reschedul ed, adjourned
or continued, and the authority shall give notice to the applicant and
the nunicipality or conmunity board of any such reschedul ed, adjourned
or continued hearing. Before the authority issues any said |icense, the
authority or one or nore of the [ecomm-ssioners] nenbers of the advisory
board with jurisdiction thereof may, in addition to the hearing required
by this paragraph, also conduct a public neeting regarding said |icense,
upon notice to the applicant and the municipality or conmmunity board.
The public neeting may be reschedul ed, adjourned or continued, and the
authority shall give notice to the applicant and the nunicipality or
community board of any such reschedul ed, adjourned or continued public
meeting. Notice to the nmunicipality or community board shall nmean writ-
ten notice muiled by the authority to such nunicipality or comunity
board at least fifteen days in advance of any hearing schedul ed pursuant
to this paragraph. Upon the request of the authority, any nmunicipality
or community board nmay waive the fifteen day notice requirement. No
preni ses having been granted a |license pursuant to this section shall be
deni ed a renewal of such license upon the grounds that such prenm ses are
within five hundred feet of a building or buildings wherein three or
nmore prenises are operating and licensed pursuant to this section or
sections sixty-four, sixty-four-a, sixty-four-b and/or sixty-four-d of
this article.

8§ 21. Paragraph (e) of subdivision 8 of section 64-d of the alcoholic
beverage control |aw, as anmended by chapter 185 of the |aws of 2012, is
amended to read as foll ows:
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(e) notwi thstanding the provisions of paragraph (b) of this subdivi-
sion, the authority nmay issue a license pursuant to this section for a
prem ses which shall be within five hundred feet of an existing prenises
licensed and operating pursuant to the provisions of this section or
within five hundred feet of three or nore existing prenises |licensed and
operating pur suant to this section and sections sixty-four
sixty-four-a, sixty-four-b, and/or sixty-four-c of this article if,
after consultation wth the nmunicipality or comunity board, it deter-
m nes that granting such license would be in the public interest.
Before it may issue any such license, the authority shall conduct a
hearing, upon notice to the applicant and the nunicipality or conmunity
board, and shall state and file in its office its reasons therefor. The
hearing may be reschedul ed, adjourned or continued, and the authority
shall give notice to the applicant and the rmunicipality or community
board of any such reschedul ed, adjourned or continued hearing. Before
the authority issues any said |license, the authority or one or nore of
the [ comm-ssioners| nenbers of the advisory board wth jurisdiction
thereof may, in addition to the hearing required by this paragraph, also
conduct a public neeting regarding said |license, upon notice to the
applicant and the municipality or conmunity board. The public neeting
may be reschedul ed, adjourned or continued, and the authority shall give
notice to the applicant and the nunicipality or comunity board of any
such reschedul ed, adjourned or continued public neeting. Notice to the
muni ci pality or community board shall nean witten notice mailed by the
authority to such municipality or conmunity board at |east fifteen days
i n advance of any hearing schedul ed pursuant to this paragraph. Upon the
request of the authority, any nmunicipality or community board may wai ve
the fifteen day notice requirement. No prem ses having been granted a
license pursuant to this section shall be denied a renewal of such
I i cense upon the grounds that such premises are within five hundred feet
of an existing premses licensed and operating pursuant to t he
provisions of this section or within five hundred feet of a building or
bui l di ngs wherein three or nore premises are licensed and operating
pursuant to this section and sections sixty-four, sixty-four-a, sixty-
four-b, and/or sixty-four-c of this article.

8§ 22. Paragraphs (b) and (d) of subdivision 5 of section 76-a of the
al coholic beverage control |aw, paragraph (b) as anended and paragraph
(d) as added by chapter 227 of the | aws of 2006, are anended to read as
fol | ows:

(b) In the event that the comm ssioner of agriculture and narkets,
after investigating and conmpiling information pursuant to subdivision
forty-two of section sixteen of the agriculture and markets | aw, deter-
m nes that a natural disaster, act of God, or continued adverse weather
condition has destroyed no less than forty percent of a specific grape
varietal grown or produced in New York state and wused for w nemaking
the comnissioner, in consultation with the [ehai+man] advisory board of
the state liquor authority with jurisdiction, rmay give authorization to
a duly licensed farmwnery to manufacture or sell w ne produced from
grapes grown outside this state. No such authorization shall be granted
to a farmw nery licensee unless such licensee certifies to the comm s-
sioner the quantity of New York grown grapes unavail able to such 1licen-
see due to such natural disaster, act of God or continuing adverse
weat her condition and satisfies the conm ssioner that reasonable efforts
were nmade to obtain grapes froma New York state source for such wne
maki ng purpose. No farmwi nery shall utilize an anmount of out-of-state
grown grapes or juice exceeding the anmount of New York grown grapes that
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such winery is unable to obtain due to the destruction of New York grown
grapes by a natural disaster, act of God or continuing adverse weather
condition as deternined by the comm ssioner of agriculture and markets
pursuant to this subdivision. For purposes of this subdivision, the
departnent of agriculture and markets and the state |iquor authority are
aut hori zed to adopt rules and regul ations as they nay deem necessary to
carry out the provisions of this subdivision which shall include ensur-
ing that in manufacturing wine farmwi neries utilize grapes grown or
produced in New York state to the extent they are reasonably avail able

prior to utilizing grapes or juice froman out-of-state source for such
pur pose.

(d) In the event that the continuing effects of a natural disaster,
act of God, or adverse weather condition which occurred prior to August
twentieth of each year or the effects of a natural disaster, act of God,
or adverse weat her condition which occurs subsequent to August twentieth
each year results in any grape varietal |oss which neets the standards
provided in paragraph (b) of this subdivision, the conm ssioner of agri-
culture and markets, in consultation shall with the [ehai+ran] advisory
board of the state liquor authority with jurisdiction, may issue addi-
tional grape varietal |oss determnations and shall expeditiously nake
available to farmw neries and to the public each specific grape varie-
tal |loss determ nation issued pursuant to this paragraph prior to OCcto-
ber tenth of each year.

8§ 23. This act shall take effect one year after it shall have becone a
| aw;, provided, however, that:

(a) the anendnents to section 15 of the al coholic beverage control |aw
made by section seven of this act shall be subject to the expiration and
reversion of such section pursuant to section 4 of chapter 118 of the
| aws of 2012, as anended, when upon such date the provisions of section
eight of this act shall take effect;

(b) the anendnents to section 17 of the al coholic beverage control |aw
made by section ten of this act shall be subject to the expiration and
reversion of such section pursuant to section 4 of chapter 118 of the
laws of 2012, as amended, when upon such date the provisions of section
el even of this act shall take effect;

(c) the anendnents to section 18 of the al coholic beverage control |aw
made by section twelve of this act shall be subject to the expiration
and reversion of such section pursuant to section 4 of chapter 118 of
the |l aws of 2012, as amended, when upon such date the provisions of
section thirteen of this act shall take effect; and

(d) effective imediately, the addition, amendnent and/or repeal of
any rule or regul ation necessary for the inplementation of this act on
its effective date are authorized and directed to be made and conpl et ed
on or before such effective date.




