STATE OF NEW YORK

7509--B

| N SENATE

January 18, 2018

A BUDGET BILL, submitted by the Governor pursuant to article seven of
the Constitution -- read twice and ordered printed, and when printed
to be conmtted to the Committee on Finance -- comittee di scharged,
bill anmended, ordered reprinted as anended and recomritted to said
committee -- committee discharged, bill amended, ordered reprinted as
amended and reconmitted to said committee

AN ACT intentionally omtted (Part A); intentionally omtted (Part B);
intentionally omtted (Part C); intentionally omtted (Part D); to
amend the general nunicipal |law, the education law, the state finance
law, the real property tax law and the tax law, in relation to making
technical corrections to various statutes inpacting property taxes;
and to repeal subsection (bbb) of section 606 of the tax | aw, section
3-d of the general nmnunicipal |aw and section 2023-b of the education
law, relating thereto (Part E); intentionally omtted (Part F); to
amend the real property tax law, in relation to assessnent ceilings;
and to anmend chapter 475 of the laws of 2013, amending the real prop-
erty tax law relating to assessnment ceilings for local public wutility
mass real property, in relation to the effectiveness thereof (Part G;
to anmend the tax law and the admi nistrative code of the city of New
York, in relation to extending the statute of linmtations for assess-
ing tax on amended returns (Part H); to amend the tax law, in relation
to providing for enployee wage reporting consistency between the
departnent of taxation and finance and the departnent of |abor (Part
I); to anmend the tax law, in relation to sales and conpensating use
taxes i nmposed on food and beverages sold by restaurants and simlar
establi shments (Part J); to anend the tax law, in relation to allow ng
sharing with the conptroller information regarding unwarranted fixed
and final debt (Part K); intentionally omtted (Part L); intentionally
omtted (Part M; intentionally omtted (Part N); intentionally omt-
ted (Part O; to amend the tax law, in relation to the enpire state
child credit (Part P); to anend the tax law, in relation to extending
the hire a veteran credit for an additional two years (Part Q; to
amend the | abor law and the tax law, in relation to enhancing the New
York youth jobs program (Part R); intentionally omtted (Part S);
intentionally omtted (Part T); intentionally omtted (Part U); inten-
tionally omtted (Part V); to amend the tax law, in relation to
exenpting from sales and use tax certain veterinary drugs and nedi-

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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cines and renoving the refund/credit therefor (Part W; to anend the
tax law, in relation to providing relief fromsales tax liability for
certain partners of alimted partnership and nenbers of a limted
liability conpany (Part X); intentionally onmtted (Part Y); to amend
part A of chapter 61 of the laws of 2017, amending the tax law relat-
ing to the inposition of sales and conpensating use taxes in certain
counties, in relation to extending the revenue distribution provisions
for the additional rates of sales and use tax of GCenesee, Mbonroe,
Onondaga and Orange counties (Part Z); intentionally omtted (Part
AA); intentionally omtted (Part BB); intentionally omtted (Part CC);
intentionally omtted (Part DD); to anend the racing, pari-nmutue

wagering and breeding law, in relation to adjusting the franchise
paynment, and authorizing night races wunder certain circunstances;
creating an equine drug testing advisory committee; and providing for
the repeal of certain provisions upon the expiration thereof (Part
EE); to anmend the racing, pari-nutuel wagering and breeding law, in
relation to providing funds for the aftercare of retired horses (Part
FF); to anmend the racing, pari-nutuel wagering and breeding law, in
relation to licenses for sinmulcast facilities, suns relating to track
simul cast, sinmulcast of out-of-state thoroughbred races, simulcasting
of races run by out-of-state harness tracks and distributions of
wagers; to amend chapter 281 of the |aws of 1994 anendi ng the racing,
pari-mutuel wagering and breeding law and other laws relating to
simul casting and to amend chapter 346 of the |aws of 1990 anendi ng the
raci ng, pari-nutuel wagering and breeding |law and other laws relating
to sinmulcasting and the inposition of certain taxes, in relation to
extending certain provisions thereof; and to anend the racing, pari-
nmut uel wagering and breeding law, in relation to extending certain
provisions thereof (Part G3; intentionally omtted (Part HH); to
anend the tax law, in relation to comm ssions paid to the operator of
a video lottery facility; to repeal certain provisions of such | aw
relating thereto; providing for the repeal of certain provisions upon
expiration thereof (Part I1); to anend the tax |aw and the adm nistra-
tive code of the city of New York, in relation to addressing changes
made to the internal revenue code by Public Law 115-97 (Part JJ); to
anmend the tax law and the administrative code of the city of New York,

in relation to federal gross incone and federal deductions all owed
pursuant to the internal revenue code (Part KK); intentionally onitted
(Part LL); intentionally omtted (Part MM; to amend the real property
tax law, in relation to establishing the senior capped real property
school tax rate; and to amend the tax law, in relation to increasing
the property tax relief credit (Part NN); to amend chapter 97 of the
| aws of 2011, anending the general municipal |aw and the education | aw
relating to establishing limts upon school district and | ocal govern-

ment tax levies, in relation to elimnating the expiration of and
maki ng permanent certain provisions thereof (Part OO; to anmend the
tax law, in relation to tax on the furnishing of utility services
(Part PP); to anend the public service law, in relation to certain

costs and expenses (Part QQ; to anend the tax law, in relation to
increasing the exenmption for pensions and annuities for «certain
persons (Part RR); to anmend the legislative law, in relation to
requiring assent of two-thirds of the nenbers for any bill that enacts
or increases tax revenues (Part SS); to anend the state finance |aw,

in relation to establishing a spending cap and increasing the naxi num
capacity of the rainy day fund (Part TT); to anend the tax law, in
relation to establishing a credit for customers of certain private
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water utilities, inrelation to requiring a feasibility study relating
to the Jericho Water District; and providing for the repeal of such
provi sions upon the expiration thereof (Part UU); to amend the tax |aw
and the administrative code of the city of New York, in relation to
busi ness i ncome base and certain small business taxpayers (Part W);
to anend the real property tax law, in relation to the STAR exenption
for property owned by small businesses (Part WN; to amend the tax
law, in relation to mninmmwage reinbursenment credit (Part XX); to
anend the tax law, in relation to extending the mninmm wage
rei mbursenent credit to seasonal enployees (Part YY); to anend the tax
law, in relation to tax credits for qualified pass-through manufactur-
ers (Part ZzZ); to amend the real property tax law, in relation to
provi ding an exenption for security canmeras installed on real property
owned by a public utility (Part AAA); to anend the tax law, in
relation to providing an exenption for tangi ble personal property and
services sold by a cenetery; in relation to establishing an amesty
program for cenetery corporations (Part BBB); to anend the tax |aw and
the parks, recreation and historic preservation law, in relation to
the tax credit for rehabilitation of historic properties (Part CCC);
to anmend the tax law, in relation to establishing a personal incone
tax credit to preceptor clinicians who provide preceptor instruction
(Part DDD); to anend the tax law, in relation to a television witers'
and directors' fees and salaries credit (Part EEE); to amend the tax
| aw and the adnministrative code of the city of New York, in relation
to making technical corrections thereto; to repeal subsection (i) of
section 612 of the tax lawrelating to the elimnation of the personal
i ncone tax deduction for percentage depletion; and to repeal certain
provisions of the tax lawrelating thereto (Part FFF); to anmend the
tax law, in relation to the donation of a human organ (Part GG&3; to
amend the tax law, in relation to the nusical and theatrical
production credit; and to anmend part HH of chapter 59 of the laws of
2014 amending the tax law relating to a nusical and theatrical
production credit, in relation to extending the effectiveness of such
provisions (Part HHH); to anend the education |law and the tax law, in
relation to establishing the <college debt freedom account pilot
program (Part 111); to anend the tax law, in relation to establishing
a reduction of certain taxpayer's federal adjusted gross incone, for
state personal incone tax purposes, for student |oan interest paynents
made by the taxpayer (Part JJJ); to anend the tax law, in relation to
establishing a residential fuel oil storage tank credit and to direct
the office of tenporary and disability assistance to establish a
programto assist eligible households in the replacenent of residen-
tial fuel oil storage tanks (Part KKK); to anmend the tax |aw and the
insurance law, in relation to credits for premunms paid for long-term
care insurance policies (Part LLL); to anend the tax law, in relation
to providing insurance corporations with a tax credit for investnents
made in rural business growh funds; and to amend the state finance
law, in relation to establishing the New York agriculture and rural
jobs fund (Part MM ; to anend the tax law, in relation to exenpting
school buses and certain equipment from sales and conpensating use
tax; and to anend the education law, in relation to the extension of
certain transportation contracts (Part NNN); to amend the tax |aw and
the education law, in relation to enacting the "education affordabili -
ty act" (Part 0O00; to amend the racing, pari-nutuel wagering and
breeding law, in relation to the definition and Ilicensing fees for
deal er-controlled electronic table ganes (Part PPP); to anmend the tax
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law, in relation to the percentage of free play allowance credits
(Part QQQ; to anend the racing, pari-nmutuel wagering and breeding | aw
and the penal law, in relation to allowing certain interactive poker
games (Part RRR); to amend the general nunicipal law, in relation to
participation in games of bingo by mnors (Part SSS); to anend the tax
law, in relation to the disposition of vender fees for the operation
of video lottery gamng at certain race tracks (Part TTT); to anmend
the racing, pari-nutuel wagering and breeding law, in relation to the
di sposition of net revenues of regional off-track betting corporations
to participating counties (Part UUU); to anmend the racing, pari-nutuel

wagering and breeding law, in relation to creating the racing fan
advi sory council (Part VW); to anmend the racing, pari-nutuel wagering
and breeding law, in relation to establishing the advisory council on

retired race horses, within the New York state gami ng conmm ssion, and
providing for its powers and duties (Part WAWY; to amend the racing,
pari-nutuel wagering and breeding law, in relation to regulation of
sports betting (Part XXX); to anend the racing, pari-nutuel wagering
and breeding law, in relation to funds held in trust by a franchised
corporation for a recogni zed horsenen's organi zation to be used as
collateral to secure workers' conpensation insurance coverage (Part
YYY); to anend the tax law, in relation to exenpting coin-operated
tire inflation equiprment from sales and use taxes (Part ZZz); to anend
the real property tax law, in relation to extending certain provisions
exenpting lands devoted to agricultural or horticultural use from
taxation (Part AAAA); to anend the education |law and the tax law, in
relation to expanding the New York state college choice tuition
savings programto include costs of elementary and secondary educati on
(Part BBBB); to amend the tax law, in relation to the inposition of
tax on conbative sport matches or exhibitions (Part CCCC); to anend
the tax law, in relation to gifts for the New York state general fund
(Part DDDD); to anmend the tax | aw and the econom c devel opnent law, in
relation to the <creation of the enpire state digital ganming nedia
production credit; and providing for the repeal of such provisions
upon expiration thereof (Part EEEE); to amend the civil practice |aw
and rules, in relation to enacting the "local governnent jobs and
revenue protection act of 2018" (Part FFFF); and to anend the tax |aw,
in relation to the disposition of a portion of sales taxes collected
for hotel occupancy in cities having a population of one million or
nore (Part GGG

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into I aw major conponents of legislation
whi ch are necessary to inplenent the state fiscal plan for the 2018-2019
state fiscal year. Each conmponent is wholly contained within a Part
identified as Parts A through GGGG The effective date for each partic-
ular provision contained wthin such Part is set forth in the |ast
section of such Part. Any provision in any section contained within a
Part, including the effective date of the Part, which nakes a reference
to a section "of this act", when used in connection with that particul ar
component, shall be deemed to nean and refer to the corresponding
section of the Part in which it is found. Section three of this act sets
forth the general effective date of this act.

PART A
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Intentionally Ormtted
PART B

Intentionally Oritted
PART C

Intentionally Ormtted
PART D

Intentionally Oritted
PART E

Section 1. Subsection (bbb) of section 606 of the tax |law i s REPEALED.

8§ 1-a. Section 3-d of the general municipal |aw is REPEALED

8 1-b. Section 2023-b of the education |law is REPEALED.

8 2. The general nunicipal law is anmended by adding a new section 3-d
to read as foll ows:

8 3-d. Certification of conpliance with tax levy limt. 1. Upon the
adoption of the budget of a local governnent unit, the chief executive
officer or budget officer of such local governnent unit shall certify to
the state conptroller and the conmi ssioner of taxation and finance that
the budget so adopted does not exceed the tax levy limt prescribed in
section three-c of this article and, if the governing body of the |ocal
governnment unit did enact a local |law or approve a resolution to over-
ride the tax levy limt, that such local law or resolution was subse-
quently repealed. Such certification shall be made in a form and nanner
prescribed by the state conptroller in consultation with the comm ssion-
er of taxation and finance.

2. Notwithstanding any other lawto the contrary, if such a certif-
ication has been nmde and the actual tax levy of the |ocal governnent
unit exceeds the applicable tax levy limt, the excess anmopunt shall be
placed in reserve and used in the manner prescribed by subdivision six
of section three-c of this article, even if a tax levy in excess of the
tax levy limt had been authorized for the applicable fiscal year by a
duly adopted local |aw or resolution.

3. Notwi thstanding any provision of lawto the contrary, every loca
governnment unit shall report both its proposed budget and its adopted
budget to the office of the state conptroller at the time and in the
nanner as he or she may prescribe, whether or not such budget has been
or will be certified as provided by this subdivision.

8§ 3. The education law is anended by adding a new section 2023-b to
read as foll ows:

8§ 2023-b. Certification of conpliance with tax levy limt. 1. Upon
the adoption of the budget of an eligible school district, the chief
executive officer of such school district shall certify to the state
conptroller, the conm ssioner of taxation and finance and the comm s-
sioner that the budget so adopted does not exceed the tax levy linmt
prescribed by section tw thousand twenty-three-a of this part. Such
certification shall be made in a formand nmanner prescribed by the state
conptroller in consultation wth the conmssioner of taxation and
finance and the conmi ssi oner.
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2. |If such a certification has been nade and the actual tax levy of
the school district exceeds the applicable tax levy limt, the excess
anount shall be placed in reserve and used in the manner prescribed by
subdivision five of section twd thousand twenty-three-a of this part,
even if a tax levy in excess of the tax levy limt had been duly author-
ized for the applicable fiscal year by the school district voters.

3. Notwithstanding any provision of lawto the contrary, every schoo
district that is subject to the provisions of section two thousand twen-
ty-three-a of this part shall report both its proposed budget and its
adopted budget to the office of the state conptroller and the comi s-
sioner at the tine and in the manner as they nmay prescribe, whether or
not such budget has been or will be certified as provided by this subdi -
vi sion.

8 4. Subdivision 3 of section 97-rrr of the state finance |aw, as
anmended by section 1 of part F of chapter 59 of the laws of 2015, s
amended to read as foll ows:

3. The monies in such fund shall be appropriated for school property
tax exenptions granted pursuant to the real property tax |aw and payabl e
pursuant to section thirty-six hundred nine-e of the education | aw —ard

Lef—paynenLs—Le—%he—G++y—eL—AbMF#b#k—pH#sHan%—Le—see%+en—¢+¥%y—¥ea#—#—e¥

§ 5. Section 925-b of the real property tax | aw, as anended by chapter
161 of the |l aws of 2006, is anmended to read as foll ows:

§ 925-b. Extension; certain persons sixty-five years of age or over.
Notwi t hstanding any contrary provision of this chapter, or any general,
special or local |law, code or charter, the governing body of a municipa
corporation other than a county may, by resolution adopted prior to the
|l evy of any taxes on real property located wthin such municipal corpo-
ration, authorize an extension of no nore than five business days for
the paynent of taxes without interest or penalty to any resident of such
muni ci pal corporation who has received an exenption pursuant to subdivi-
sion four of section four hundred twenty-five or four hundred sixty-sev-
en of this chapter, or a credit pursuant to subsection (eee) of section
six hundred six of the tax law, related to a principal residence |ocated
wi t hin such nunicipal corporation. If such an extension is granted, and
any taxes are not paid by the final date so provided, those taxes shal
be subject to the sane interest and penalties that would have applied if
no extension had been granted.

8§ 6. Paragraph (d) of subdivision 1 of section 928-a of the real prop-
erty tax lawis relettered paragraph (f) and two new paragraphs (d) and
(e) are added to read as foll ows:

(d) 1If the taxes of a city, tow, village or school district are
collected by a county official, the county shall have the sole authority
to establish a partial paynent programpursuant to this section wth
respect to the taxes so coll ected.

(e) 1If the taxes of a city, town, village or school district are not
collected by a county official, but its tax bills are prepared by the
county, or its tax collection accounting software is provided by the
county, then before the city, town, village or school district may
inplement a partial paynment program pursuant to this section, it nust
obtain witten approval of the chief executive officer of the county or
the county director of real property tax services.

8 7. Subparagraph (B) of paragraph 7 of subsection (eee) of section
606 of the tax |law, as amended by section 1 of part G of chapter 59 of
the laws of 2017, is amended to read as foll ows:
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(B) Notwithstanding any provision of lawto the contrary, the nanes
and addresses of individuals who have applied for or are receiving the
credit authorized by this subsection nmay be disclosed to assessors
[ard]. county directors of real property tax services, and nunicipal tax
collecting officers. In addition, where an agreenent is in place between
the comm ssioner and the head of the tax departnent of another state,
such informati on may be disclosed to such official or his or her desig-
nees. Such information shall be considered confidential and shall not be
subject to further disclosure pursuant to the freedom of information |aw
or ot herw se.

8 7-a. Paragraph (g) of subdivision 2 of section 425 of the real prop-
erty tax law, as added by section 1 of part B of chapter 389 of the |aws
of 1997 and as further anended by subdivision (b) of section 1 of part W
of chapter 56 of the laws of 2010, is anended to read as foll ows:

(g) Conputation and certification by commissioner. It shall be the
responsibility of the conm ssioner to conpute the exenpt anount for each
assessing unit in each county in the manner provided herein, and to
certify the same to the assessor of each assessing unit and to the coun-
ty director of real property tax services of each county. Such certif-
ication shall be nade at Ileast twenty days before the last date
prescribed by law for the filing of the tentative assessnent roll
Provi ded, however, that where school taxes are levied on a prior year
assessnent roll, or on a final assessnment roll that was filed nore than
one year after the tentative roll was filed, such certification shall be
made no later than fifteen days after the publication of the data needed
to conpute the base figure for the enhanced STAR exenption pursuant to
clause (A) of subparagraph (vi) of paragraph (b) of this subdivision,
and provided further, that upon receipt of such certification, the

assessor shall thereupon be authorized and directed to correct the
assessnent roll to reflect the exenpt anpunt so certified, or, if anoth-
er person has custody or control of the assessnent roll, to direct that

person to make the appropriate corrections.

8§ 8. Paragraph 6 of subsection (eee) of section 606 of the tax lawis
anended by addi ng a new subparagraph (A) to read as foll ows:

(A) Anmarried couple may not receive a credit pursuant to this
subsection on nore than one residence during any given taxable year
unless living apart due to |legal separation. Nor may a married couple
receive a credit pursuant to this subsection on one residence while
receiving an exenption pursuant to section four hundred twenty-five of
the real property tax law on another residence, unless living apart due
to legal separation.

8§ 9. This act shall take effect immediately; provided, however, that
section 3-d of +the general nunicipal |aw, as added by section two of
this act, shall expire and be deened repealed on the sane date and in
the sanme manner as section 1 of part A of chapter 97 of the | aws of
2011, expires and is deened repeal ed, and provided that section 2023-b
of the education law, as added by section three of this act, shal
expire and be deened repeal ed on the sane date and in the sane manner as
section 2 of part A of chapter 97 of the laws of 2011, expires and is
deened repeal ed, and provided further that the anendnents to paragraph 6
of subsection (eee) of section 606 of the tax | aw made by section eight
of this act shall take effect immediately and shall apply to taxable
years beginning on or after January 1, 2016.

REPEAL NOTE: Section 606(bbb) of the Tax Law, section 3-d of the
General Municipal Law and section 2023-b of the Education Law collec-
tively constituted the enabling legislation for the tax freeze credit
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program By the terns of those statutes, the tax freeze credit was only
applicable to taxable years 2014, 2015 and 2016. Therefore, these
provi si ons no |longer serve a purpose, except for the reporting
provisions, which facilitate the administration of the tax levy limt
program and are being preserved in a reenacted section 3-d of the Gener-
al Municipal Law and section 2023-b of the Education Law.

PART F
Intentionally Oritted
PART G

Section 1. Section 4 of chapter 475 of the |l aws of 2013, anending the
real property tax lawrelating to assessnent ceilings for |ocal public
utility mass real property, is anmended to read as foll ows:

8 4. This act shall take effect on the first of January of the second
cal endar year commencing after this act shall have beconme a | aw and
shall apply to assessnment rolls with taxable status dates on or after
such date; provided, however, that this act shall expire and be deened
repeal ed [feu] eight years after such effective date; and provided,
further, that no assessnment of local public utility mass real property
appearing on the nunicipal assessment roll with a taxable status date
occurring in the first cal endar year after this act shall have becone a
| aw shall be less than ninety percent or nore than one hundred ten
percent of the assessnment of the sanme property on the date this act
shal | have becone a | aw

8 2. Subdivision 3 of section 499-kkkk of the real property tax |aw,
as added by chapter 475 of the laws of 2013, is anended to read as
fol | ows:

3. (a) For assessnment rolls with taxable status dates in each of the
three calendar years including and following the year in which this
section shall take effect, the comm ssioner shall establish no assess-
ment ceiling that is Iess than ninety percent or nore than one hundred
ten percent of the assessment of such local public utility mass real
property appearing on the nunicipal assessnment roll with a taxable
status date occurring in the second preceding cal endar year from when
this section shall take effect, except that the commi ssioner may estab-
|ish assessnent ceilings below the ninety percent |evel or above the one
hundred ten percent |level to take into account any change in |level of
assessnent and/or to take into account any additions or retirenents to
public utility mass real property or litigation affecting the value or
taxable status of the local public utility mass real property initiated
prior to the effective date of this section

(b) For assessnent rolls with taxable status dates in the years two
thousand eighteen, two thousand nineteen and two thousand twenty, the
comm ssioner shall establish no assessnment ceiling that is below the
lower limt or above the upper limt specified in this paragraph, except
that the conm ssioner nmay establish assessnent ceilings bel ow such | ower
limt or above such upper linmt to take into account any change in [|evel
of assessnent and/or to take into account any additions or retirenments
to public utility mass real property or litigation affecting the value
or taxable status of the |local public utility mass real property initi-
ated prior to the effective date of this section.

(i) For assessnent rolls with taxable status dates in twd thousand
eighteen, the assessnment ceiling shall not be |less than seventy-five
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percent or nore than one hundred twenty-five percent of the assessnent
of such local public utility nass real property appearing on the nunici-
pal assessnent roll with a taxable status date occurring in the year two
thousand thirteen.

(ii) For assessnent rolls with taxable status dates in two thousand
ni neteen, the assessnent ceiling shall not be less than fifty percent or
nore than one hundred fifty percent of the assessnent of such 1ocal
public utility nmass real property appearing on the nmunicipal assessnent
roll with a taxable status date occurring in the year two thousand thir-
teen.

(iii) For assessnment rolls with taxable status dates in two thousand
twenty, the assessnent <ceiling shall not be less than twenty-five
percent or nore than one hundred seventy-five percent of the assessnent
of such local public utility nass real property appearing on the nunici-
pal assessnent roll with a taxable status date occurring in the year two
thousand thirteen.

§ 3. This act shall take effect inmediately, provided, however, that
t he amendnents to subdivision three of section 499-kkkk of +the rea
property tax law nmade by section two of this act shall not affect the
repeal of such section and shall be deened to be repeal ed therewth.

PART H

Section 1. Subsection (c) of section 683 of the tax |aw is amended by
addi ng a new paragraph 12 to read as foll ows:

(12) Anended returns. Except as otherw se provided in paragraph three
of this subsection, or as otherwise provided in this section where a
longer period of tinme may apply., if a taxpayer files an anended return
an assessnent of tax (if not deened to have been nade upon the filing of
the anended return), including recovery of a previously paid refund
attributable to a change or correction on the anended return from a
prior return nmay be nade at any tine within one year after such anmended
return is filed.

8 2. Subsection (c) of section 1083 of the tax law is anended by
addi ng a new paragraph 12 to read as foll ows:

(12) Anended returns. Except as otherw se provided in paragraph three
of this subsection, or as otherwise provided in this section where a
longer period of tinme may apply., if a taxpayer files an anended return
an _assessnent of tax (if not deened to have been nmade upon the filing of
the anended return), including recovery of a previously paid refund,
attributable to a change or correction on the anended return from a
prior return may be nade at any tine within one year after such anmended
return is filed.

8 3. Subdivision (c) of section 11-1783 of the admi nistrative code of
the city of New York is amended by adding a new paragraph 9 to read as
foll ows:

(9) Anmended returns. Except as otherw se provided in paragraph three
of this subdivision, or as otherwise provided in this section where a
|l onger period of tinme may apply, if a taxpayer files an anended return
an assessnent of tax (if not deened to have been nmade upon the filing of
the anended return), including recovery of a previously paid refund
attributable to a change or correction on the anended return from a
prior return nmay be nade at any tine within one year after such amended
return is filed.

8 4. This act shall take effect imediately and shall apply to anended
returns filed on or after the effective date of this act.
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Section 1. Paragraph 1 of subdivision (d) of section 658 of the tax
| aw, as anended by chapter 166 of the laws of 1991, is anmended to read
as foll ows:

(1) The conmi ssioner of taxation and finance may prescribe regul ations
and instructions requiring returns of information to be made and fil ed
on or before February twenty-eighth of each year as to the paynent or
crediting in any cal endar year of anmounts of six hundred dollars or nore
to any taxpayer under this article. Such returns may be required of any
person, including | essees or nortgagors of real or personal property,
fiduciaries, enployers, and all officers and enpl oyees of this state, or
of any municipal corporation or political subdivision of this state,
havi ng the control, receipt, custody, disposal or paynent of interest,
rents, salaries, wages, premuns, annuities, conpensations, renunera-
tions, emolunents or other fixed or determnable gains, profits or
i ncone, except interest coupons payable to bearer. Information required
to be furnished pursuant to paragraph four of subsection (a) of section
six hundred seventy-four on a quarterly conbined w thholding and wage
reporting return covering [the-ast] each cal endar quarter of each year
and relating to tax withheld on wages paid by an enployer to an enpl oyee
for [t+he—ful] each cal endar [yea+] quarter, shall constitute the return
of information required to be made under this section with respect to
such wages.

8 2. Subparagraph (A) of paragraph 4 of subsection (a) of section 674
of the tax law, as anended by section 1 of subpart E of part VI of chap-
ter 57 of the laws of 2009, is amended to read as foll ows:

(A Al enployers described in paragraph one of subsection (a) of
section six hundred seventy-one of this part, including those whose
wages paid are not sufficient to require the withholding of tax fromthe
wages of any of their enployees, all enployers required to provide the
wage reporting information for the enpl oyees described in subdivision
one of section one hundred seventy-one-a of this chapter, and al
enployers liable for unenployment insurance contributions or for
paynents in lieu of such contributions pursuant to article eighteen of
the labor law, shall file a quarterly conbi ned wi thhol di ng, wage report-
i ng and unenpl oynent insurance return detailing the preceding calendar
gquarter's wthholding tax transactions, such quarter's wage reporting
informati on, such quarter's withholding reconciliation information, such
quarter's unenpl oynment insurance contributions, and such other related
information as the conm ssioner of taxation and finance or the comm s-
sioner of |abor, as applicable, may prescribe. [ln—addition—the—return

: I s I | el ud il

-] Such returns
shall be filed no later than the last day of the nmonth follow ng the
| ast day of each cal endar quarter

8§ 3. Paragraph 3 of subsection (v) of section 685 of the tax law, as
anmended by chapter 477 of the laws of 1998, is anended to read as
fol | ows:

(3) Failure to provide conplete and correct enployee wthholding
reconciliation information. 1In the case of a failure by an enployer to
provi de conplete and correct [amnual] quarterly withholding information
relating to individual enployees on a quarterly conbined wi thhol di ng,
wage reporting and unenpl oyment insurance return covering [the—ast]
each cal endar quarter of a year, such enployer shall, unless it is shown
that such failure is due to reasonable cause and not due to willful



POOOO~NOUIRAWNE

e

43

44
45
46
47
48
49
50
51
52

S. 7509--B 11

negl ect, pay a penalty equal to the product of fifty dollars nmultiplied
by the nunber of enployees for whom such information is inconplete or
i ncorrect; provided, however, that if the nunber of such enployees
cannot be determined from the quarterly conbined wthholding, wage
reporting and unenploynent insurance return, the comissioner may
utilize any information in the conm ssioner's possession in making such
determ nation. The total amount of the penalty inposed pursuant to this
paragraph on an enployer for any such failure for [t+khetast] each cal en-
dar quarter of a year shall not exceed ten thousand doll ars.

8 4. This act shall take effect imediately and shall apply to cal en-
dar quarters beginning on or after January 1, 2019.

PART J

Section 1. Paragraph (i) of subdivision (d) of section 1105 of the tax
| aw, as amended by chapter 405 of the |aws of 1971 and subparagraph 3 as
anended by section 1 of part DD of chapter 407 of the laws of 1999, s
amended to read as foll ows:

(i) The receipts from every sale, other than sales for resale, of
beer, wine or other alcoholic beverages or any other drink of any
nature, or from every sale, other than sales for resale, of food and
drink of any nature or of food alone, when sold in or by restaurants,
taverns or other establishments in this state, or by caterers, including
in the anount of such receipts any cover, mninum entertainnent or
ot her charge nade to patrons or customers (except those receipts taxed
pursuant to subdivision (f) of this section):

(1) in all instances where the sale is for consunption on the prenises
wher e sol d;

(2) in those instances where the vendor or any person whose services
are arranged for by the vendor, after the delivery of the food or drink
by or on behalf of the vendor for consunption off the prem ses of the
vendor, serves or assists in serving, cooks, heats or provides other
services with respect to the food or drink; and

(3) in those instances where the sale is made through a vendi ng
machine that is activated by use of coin, currency, credit card or debit
card (except the sale of drinks in a heated state nade through such a
vending machine) or is for consunption off the prem ses of the vendor,
except where food (other than sandw ches) or drink or both are (A) sold
in an wunheated state and, (B) are of a type comonly sold for consunp-
tion off the premses and in the sane formand condition, quantities and
packagi ng, in establishnments which are food stores other than those
principally engaged in selling foods prepared and ready to be eaten.

8 2. This act shall take effect June 1, 2018 and shall apply to sales
made on and after such date.

PART K

Section 1. The tax law is anended by adding a new section 171-z to
read as foll ows:

8 171-z. Information sharing with the conptroller regardi ng uncl ai ned
funds. 1. Notwithstanding any other law, the conm ssioner is authorized
to release to the conptroller infornmation regarding fixed and fina
unwarranted debts of taxpayers for purposes of collecting unclained
funds fromthe conptroller to satisfy fixed and final unwarranted debts
owed by taxpayers. For purposes of this section, the term "unwarranted
debt" shall nean past-due tax liabilities, including unpaid tax, inter-
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est and penalty, that the comrmissioner is required by law to collect and
that have becone fixed and final such that the taxpayer no longer has
any right to admnistrative or judicial review and a warrant has not
been filed; and the term"taxpayer" shall nean any individual., corpo-
ration, partnership, limted liability partnership or conpany. partner
nenber, manager, sole proprietorship, estate, trust, fiduciary or enti-
ty, who or which has been identified as owing taxes to the state. This
section shall not be deened to abrogate or limt in any way the powers
and authority of the conptroller to set off debts owed the state from
uncl ai red funds, under the constitution of the state or any other |aw

2. The conptroller shall keep all infornmation he or she obtains from
the conmm ssioner confidential, and any enployee, agent or representative
of the conptroller is prohibited fromdisclosing any taxpayer inforna-
tion received under this section to anyone other than the conm ssioner
or staff of the departnment or staff of the departnent of audit and
control for the purposes described in this section.

8§ 2. This act shall take effect inmediately.

PART L
Intentionally Oritted
PART M
Intentionally Omtted
PART N
Intentionally Oritted
PART O
Intentionally Ormtted
PART P

Section 1. Paragraph (1) of subsection (c-1) of section 606 of the tax
law, as anended by section 1 of part L1 of chapter 109 of the | aws of
2006, is anmended to read as foll ows:

(1) A resident taxpayer shall be allowed a credit as provided herein
equal to the greater of one hundred dollars tinmes the nunber of qualify-
ing children of the taxpayer or the applicable percentage of the child
tax credit allowed the taxpayer under section twenty-four of the inter-
nal revenue code for the sane taxable year for each qualifying child.
Provi ded, however, in the case of a taxpayer whose federal adjusted
gross inconme exceeds the applicable threshold amount set forth by
section 24(b)(2) of the Internal Revenue Code, the credit shall only be
equal to the applicable percentage of the child tax credit allowed the
t axpayer under section 24 of the Internal Revenue Code for each qualify-
ing child. For the purposes of this subsection, a qualifying child shal
be a child who neets the definition of qualified child wunder section
24(c) of the internal revenue code and is at |east four years of age.
The applicabl e percentage shall be thirty-three percent. For purposes
of this subsection, any reference to section 24 of the Internal Revenue
Code shall be a reference to such section as it existed immediately
prior to the enactnment of Public Law 115-97.
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8§ 2. This act shall take effect inmediately and shall apply to taxable
years conmmenci ng on or after January 1, 2018.

PART Q

Section 1. Paragraphs (a) and (b) of subdivision 29 of section 210-B
of the tax law, as anended by section 1 of part | of chapter 60 of the
| aws of 2016, are anmended to read as foll ows:

(a) Allowance of credit. For taxable years beginning on or after Janu-
ary first, two thousand fifteen and before January first, two thousand
[ Areteen] twenty-one, a taxpayer shall be allowed a credit, to be
computed as provided in this subdivision, against the tax inmposed by
this article, for hiring and enploying, for not |less than one year and
for not less than thirty-five hours each week, a qualified veteran wth-
in the state. The taxpayer may claimthe credit in the year in which
the qualified veteran conpl etes one year of enploynent by the taxpayer.
If the taxpayer <clains the credit allowed under this subdivision, the
t axpayer may not use the hiring of a qualified veteran that is the basis
for this credit in the basis of any other credit allowed wunder this
article.

(b) Qualified veteran. A qualified veteran is an individual:

(1) who served on active duty in the United States army, navy, air
force, marine corps, coast guard or the reserves thereof, or who served
in active mlitary service of the United States as a nmenber of the arny
national guard, air national guard, New York guard or New York nava
mlitia, who was released from active duty by general or honorable
di scharge after Septenber eleventh, two thousand one;

(2) who commences enploynment by the qualified taxpayer on or after
January first, two thousand fourteen, and before January first, two
t housand [ eighteen] twenty; and

(3) who certifies by signed affidavit, under penalty of perjury, that
he or she has not been enployed for thirty-five or nore hours during any
week in the one hundred eighty day period i mediately prior to his or
her enpl oynent by the taxpayer.

8 2. Paragraphs 1 and 2 of subsection (a-2) of section 606 of the tax
law, as anended by section 2 of part | of chapter 60 of the | aws of
2016, are anended to read as foll ows:

(1) Allowance of credit. For taxable years beginning on or after Janu-
ary first, two thousand fifteen and before January first, two thousand
[ fineteen] twenty-one, a taxpayer shall be allowed a credit, to be
computed as provided in this subsection, against the tax inposed by this
article, for hiring and enploying, for not |less than one year and for
not less than thirty-five hours each week, a qualified veteran within
the state. The taxpayer may claimthe credit in the year in which the
qualified veteran conpletes one year of enploynent by the taxpayer. |f
the taxpayer clains the credit allowed wunder this subsection, the
taxpayer may not use the hiring of a qualified veteran that is the basis
for this <credit in the basis of any other credit all owed under this
article.

(2) Qualified veteran. A qualified veteran is an individual:

(A) who served on active duty in the United States arny, navy, air
force, marine corps, coast guard or the reserves thereof, or who served
in active mlitary service of the United States as a nenber of the arny
national guard, air national guard, New York guard or New York nava
mlitia, who was released from active duty by general or honorable
di scharge after Septenber eleventh, two thousand one;
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(B) who comences enploynment by the qualified taxpayer on or after
January first, two thousand fourteen, and before January first, two
t housand [ elghteen] twenty; and

(C who certifies by signed affidavit, under penalty of perjury, that
he or she has not been enployed for thirty-five or nore hours during any
week in the one hundred eighty day period imediately prior to his or
her enpl oynent by the taxpayer.

§ 3. Paragraphs 1 and 2 of subdivision (g-1) of section 1511 of the
tax law, as amended by section 3 of part | of chapter 60 of the |aws of
2016, are anmended to read as foll ows:

(1) Allowance of credit. For taxable years beginning on or after Janu-
ary first, two thousand fifteen and before January first, two thousand
[ A-reteen] twenty-one, a taxpayer shall be allowed a credit, to be
conmputed as provided in this subdivision, against the tax inposed by
this article, for hiring and enmpl oying, for not |ess than one year and
for not less than thirty-five hours each week, a qualified veteran wth-
in the state. The taxpayer may claimthe credit in the year in which
the qualified veteran conpl etes one year of enploynent by the taxpayer.
If the taxpayer <clains the credit allowed under this subdivision, the
t axpayer may not use the hiring of a qualified veteran that is the basis
for this credit in the basis of any other credit allowed wunder this
article.

(2) Qualified veteran. A qualified veteran is an individual:

(A) who served on active duty in the United States arny, navy, air
force, marine corps, coast guard or the reserves thereof, or who served
in active mlitary service of the United States as a menber of the arny
national guard, air national guard, New York guard or New York nava
mlitia, who was released from active duty by general or honorable
di scharge after Septenber el eventh, two thousand one;

(B) who conmences enployment by the qualified taxpayer on or after
January first, two thousand fourteen, and before January first, two
t housand [ eighteen] twenty; and

(G who certifies by signed affidavit, under penalty of perjury, that
he or she has not been enployed for thirty-five or nore hours during any
week in the one hundred eighty day period i mediately prior to his or
her enpl oynment by the taxpayer.

8 4. This act shall take effect immediately.

PART R

Section 1. Subdivision (c) of section 25-a of the labor law, as
anended by section 1 of part AA of chapter 56 of the laws of 2015, is
amended to read as foll ows:

(c) A qualified enployer shall be entitled to a tax credit equal to
(1) [#H—we] seven hundred fifty dollars per nonth for up to six nmonths
for each qualified enpl oyee the enployer enploys in a full-tine job or
[twe] three hundred [+ seventy-five dollars per nonth for up to six
nmonths for each qualified enployee the enployer enploys in a part-tinme
job of at least twenty hours per week or ten hours per week when the
qualified enployee is enrolled in high school full-time, (2) [ene—thou—
sand] fifteen hundred dollars for each qualified enployee who is
enpl oyed for at | east an additional six consecutive nonths by the quali-
fied enployer in a full-tine job or [H-+e] seven hundred fifty dollars
for each qualified enployee who is enployed for at least an additiona
six consecutive nonths by the qualified enployer in a part-time job of
at | east twenty hours per week or ten hours per week when the qualified
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enployee is enrolled in high school full-tinme, and (3) an additiona
[ ore—thousand] fifteen hundred dollars for each qualified enployee who
is enployed for at |least an additional year after the [Hi+st—yrear—of—+the

' ] conpletion of the tine periods and satisfaction
of the conditions set forth in paragraphs one and two of this subdivi-
sion by the qualified enployer in a full-tine job or [H-~+e] seven
hundred fifty dollars for each qualified enpl oyee who is enpl oyed for at
| east an additional year after the [H+st—yrear—ofthe-enployee——s—onploy—
ment] conpletion of the tine periods and satisfaction of the conditions
set forth in paragraphs one and two of this subdivision by the qualified
enployer in a part-tine job of at |east twenty hours per week or ten
hours per week when the qualified enployee is enrolled in high schoo
full time. The tax credits shall be clained by the qualified enpl oyer as
specified in subdivision thirty-six of section tw hundred ten-B and
subsection (tt) of section six hundred six of the tax |aw

§ 2. Subdivisions (d), (e) and (f) of section 25-a of the Ilabor I|aw,
subdivisions (d) and (e) as amended by section 1 of subpart A of part N
of chapter 59 of the laws of 2017 and subdivision (f) as anended by
section 1 of part AA of chapter 56 of the |Iaws of 2015, are anended to
read as foll ows:

(d) To participate in the program established under this section, an
enpl oyer must subnmit an application (in a formprescribed by the comi s-
sioner) to the commi ssioner after January first, two thousand twel ve but
no l|ater than Novenber thirtieth, two thousand twelve for program one
after January first, two thousand fourteen but no later than Novenber
thirtieth, two thousand fourteen for programtwo, after January first,
two thousand fifteen but no later than Novenber thirtieth, two thousand
fifteen for programthree, after January first, two thousand sixteen but
no later than Novenber thirtieth, two thousand si xteen for program four
after January first, two thousand seventeen but no | ater than Novenber
thirtieth, two thousand seventeen for programfive, after January first,
two thousand ei ghteen but no | ater than Novenber thirtieth, two thousand
ei ghteen for programsix, after January first, two thousand ni neteen but
no later than Novenber thirtieth, tw thousand nineteen for program
seven, after January first, two thousand twenty but no |ater than Novem
ber thirtieth, two thousand twenty for programeight, after January
first, two thousand twenty-one but no later than Novenber thirtieth, two
t housand twenty-one for programnine, and after January first, two thou-
sand twenty-two but no |ater than Novenber thirtieth, two thousand twen-
ty-two for programten. The qualified enpl oyees nust start their enploy-
ment on or after January first, two thousand twelve but no later than
Decenber thirty-first, two thousand twelve for programone, on or after
January first, two thousand fourteen but no later than Decenber thirty-
first, two thousand fourteen for programtwo, on or after January first,
two thousand fifteen but no | ater than Decenber thirty-first, two thou-
sand fifteen for programthree, on or after January first, two thousand
sixteen but no later than Decenmber thirty-first, two thousand si xteen
for programfour, on or after January first, two thousand seventeen but
no |ater than Decenber thirty-first, two thousand seventeen for program
five, on or after January first, two thousand ei ghteen but no later than
Decenber thirty-first, two thousand eighteen for program six, on or
after January first, two thousand nineteen but no | ater than Decenber
thirty-first, two thousand ni neteen for program seven, on or after Janu-
ary first, two thousand twenty but no later than Decenmber thirty-first,
two thousand twenty for programeight, on or after January first, two
t housand twenty-one but no |ater than Decenber thirty-first, two thou-
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sand twenty-one for program nine, and on or after January first, two

t housand twenty-two but no | ater than Decenber thirty-first, two thou-

sand twenty-two for program ten. [Fhe—ecomr-ssionrer—shall—establish
RE ) ! f ) : I

—] As part of such application, an enployer nust:

(1) agree to allow the departnent of taxation and finance to share its
tax information with the conm ssioner. However, any information shared
as a result of this agreenent shall not be available for disclosure or
inspection under the state freedomof information |aw, and

(2) allow the conm ssioner and its agents and the departnent of taxa-
tion and finance and its agents access to any and all books and records
of enployers the conm ssioner may require to nonitor conpliance.

(e) If, after reviewing the application submtted by an enpl oyer, the
comm ssi oner determ nes that such enployer is eligible to participate in
the program established under this section, the comm ssioner shall issue
the enployer a prelinmnary certificate of eligibility that establishes
the enployer as a qualified enployer. The prelimnary certificate of
eligibility shall specify the maxinum armount of tax credit that the
enpl oyer [w+] nay be allowed to claimand the program year under which
it [ean] nmay be clainmed. The maxi num anount of tax credit the enployer
is allowed to claimshall be conputed as prescribed in subdivision (c)
of this section.

(f) The conmmi ssioner shall annually publish a report. Such report nust
contain the nanmes and addresses of any enployer issued a prelimnary
certificate of eligibility under this section, [ard] the [sexdrua
amount of New York youth works tax credit allowed to the qualified
enpl oyer as specified on [s4eh] an annual final certificate of [elgi—
bi+ty] tax credit and any other information as determined by the
conm Sssi oner.

8§ 3. Section 25-a of the labor law is anended by addi ng three new
subdi visions (e-1), (e-2) and (e-3) to read as foll ows:

(e-1)(1) To receive an annual final certificate of tax <credit., the
qualified enployer nust annually submt., on or before January thirty-
first of the calendar year subsequent to the paynment of wages paid to an
eligible enployee, a report to the comrmissioner, in a formprescribed by
the conm ssioner. The report nmust denonstrate that the enployer has
satisfied all eligibility requirenments and provided all the infornmation
necessary for the comr ssioner to conpute an actual anmount of credit
al | oned.

(2) After reviewing the report and finding it sufficient., the conm s-
sioner shall issue an annual final certificate of tax <credit. Such
certificate shall include, in addition to any other information the
conm ssioner determnes is necessary, the following information
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(i) The nane and enployer identification nunber of the qualified
enpl over ;

(ii) The programyear for the corresponding credit award;

(iii) The actual anmpunt of credit to which the qualified enployer is
entitled for that calendar year or the fiscal year in which the annua
final certificate is issued., which actual anpunt cannot exceed the
amount of credit listed on the prelimnary certificate but may be |ess
than such anmount; and

(iv) A unique certificate nunber identifying the annual final certif-
icate of tax credit.

(e-2) In deternining the anount of credit for purposes of the annua
final certificate of tax credit, the portion of the credit described in
par agraph one of subdivision (c) of this section shall be allowd for
the calendar year in which the wages are paid to the qualified enpl oyee
the portion of the credit described in paragraph tw of subdivision (c)
of this section shall be allowed for the calendar year in which the
additional six consecutive nonth period ends, and the portion of the
credit described in paragraph three of subdivision (c) of this section
shall be allowed for the calendar year in which the additional year of
consecutive enploynent ends after the conpletion of the tine periods and
satisfaction of the conditions set forth in paragraphs one and two of
subdivision (c) of this section. If the qualified enployer's taxable
year is a calendar year, the enployer shall be entitled to claim the
credit as calculated on the annual final certificate of tax credit on
the calendar year return for which the annual final certificate of tax
credit was issued. If the qualified enployer's taxable vear is a fisca
vear, the enployer shall be entitled to claimthe credit as calcul ated
on the annual final certificate of tax credit on the return for the
fiscal year that enconpasses the date on which the annual final certif-
icate of tax credit is issued.

(e-3) The conmissioner shall establish guidelines and criteria that
specify requirenents for enployers to participate in the program.incl ud-
ing criteria for certifying qualified enployees., and issuing the prelim
inary certificate of eligibility and annual final <certificate of tax
credit. Such requirenents nmay include the types of industries that the
enployers are engaged in. The conmmissioner may give preference to
enployers that are engaged in denand occupations or industries., or in
regional growth sectors, including but not limted to those identified
by the regional economc developnent councils, such as clean energy,
heal t hcare, advanced nmanufacturing and conservation. 1In addition, the
conm ssioner shall give preference to enployers who offer advancenent
and enpl oyee benefit packages to the qualified individuals.

8 4. Paragraph (a) of subdivision 36 of section 210-B of the tax |aw,
as anmended by section 2 of part AA of chapter 56 of the laws of 2015, is
anmended to read as foll ows:

(a) A taxpayer that has been certified by the conm ssioner of |abor as
a qualified enployer pursuant to section twenty-five-a of the |labor |aw
shall be allowed a credit against the tax inposed by this article equa
to (i) [+—+e] seven hundred fifty dollars per nonth for up to six nonths
for each qualified enployee the enployer enploys in a full-tinme job or
[+we] three hundred [#H-+y] seventy-five dollars per nonth for up to six
mont hs for each qualified enployee the enployer enploys in a part-tine
job of at Ileast twenty hours per week or ten hours per week when the
gualified enployee is enrolled in high school full-time, (ii) [ene—thob—
sand] fifteen hundred dollars for each qualified enployee who is
enpl oyed for at |east an additional six consecutive nobnths by the quali-
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fied enployer in a full-tine job or [#H-+] seven hundred fifty dollars
for each qualified enployee who is enployed for at least an additiona

six consecutive nonths by the qualified enployer in a part-time job of
at least twenty hours per week or ten hours per week when the qualified
enpl oyee is enrolled in high school full-tine, and (iii) an additiona

[ ere—thousand] fifteen hundred dollars for each qualified enpl oyee who
is enployed for at |east an additional year after the [Hi+st—yrear—of—the
enployee——s——enployrent] conpletion of the tine periods and satisfaction

of the conditions set forth in subparagraphs (i) and (ii) of this para-
graph by the qualified employer in a full-time job or [&He] seven
hundred fifty dollars for each qualified enployee who is enployed for at
| east an additional year after the [Hi+st—yrear—ofthe—enployee—s—enploy—
wept] conpletion of the tine periods and satisfaction of the conditions
set forth in subparagraphs (i) and (ii) of this paragraph by the quali-
fied enployer in a part-tinme job of at |east twenty hours per week or
ten hours per week when the qualified enployee is enrolled in high
school full-tine. For purposes of this subdivision, the term"qualified
enpl oyee” shall have the sane meaning as set forth in subdivision (b) of
section twenty-five-a of the labor law. The portion of the credit
described in subparagraph (i) of this paragraph shall be allowed for the
taxable vyear in which the wages are paid to the qualified enployee, the
portion of the credit described in subparagraph (ii) of this paragraph
shall be allowed in the taxable year in which the additional six nonth
period ends, and the portion of the <credit described in subparagraph
(iii) of this paragraph shall be allowed in the taxable year in which
the additional year after the first year of enploynment ends.

8§ 5. Paragraph (a) of subdivision 36 of section 210-B of the tax |aw,
as amended by section 4 of this act, is amended to read as foll ows:

(a) A taxpayer that has been certified by the conmm ssioner of |abor as
a qualified enployer pursuant to section twenty-five-a of the labor |aw
and received an annual final certificate of tax credit fromsuch conm s-

sioner shall be allowed a credit against the tax inposed by this article

equal to [QL}fse¥en—hHnd4ed—i+i%y—deLLa#s—pe;—n9n}h-ie;-ap—$9—5+*annth
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listed on the annual final certificate of tax credit issued by the

comm ssioner of labor pursuant to section twenty-five-a of the |abor
law. If the qualified enployer's taxable year is a calendar year, the
enployer shall be entitled to claimthe credit as calculated on the
annual final certificate of tax credit on the calendar year return for
which the annual final certificate of tax credit was issued. If the
qualified enployer's taxable year is a fiscal year, the enployer shal
be entitled to claim the credit as calculated on the annual fina
certificate of tax credit on the return for the fiscal year that encom
passes the date on which the annual final certificate of tax credit is
issued. For the purposes of this subdivision, the term "qualified
enpl oyee" shall have the sane neaning as set forth in subdivision (b) of
section twenty-five-a of the |abor |aw

§ 6. Paragraph (c) of subdivision 36 of section 210-B of the tax | aw,
as added by section 17 of part A of chapter 59 of the laws of 2014, is
anended to read as foll ows:

(c) The taxpayer [#®y] shall be required to attach to its tax return
its annual final certificate of [eHgibility] tax credit issued by the
comm ssioner of [labor pursuant to section twenty-five-a of the | abor
law. In no event shall the taxpayer be allowed a credit greater than the
anount of the credit listed on the annual final certificate of [eHg—
bilty] tax credit. Not wi t hst andi ng any provision of this chapter to
the contrary, the conmi ssioner and the comissioner's designees nmay
rel ease the nanes and addresses of any taxpayer claimng this credit and
the amount of the credit earned by the taxpayer. Provided, however, if
a taxpayer clains this credit because it is a nenber of a limted
liability conpany or a partner in a partnership, only the anpunt of
credit earned by the entity and not the anmount of credit clainmed by the
t axpayer may be rel eased.

§ 7. Paragraph 1 of subsection (tt) of section 606 of the tax law, as
anmended by section 3 of part AA of chapter 56 of the laws of 2015, s
anended to read as foll ows:

(1) A taxpayer that has been certified by the conm ssioner of |abor as
a qualified enployer pursuant to section twenty-five-a of the |labor |aw
shall be allowed a credit against the tax inposed by this article equa
to (A) [#H—+e] seven hundred fifty dollars per nmonth for up to six nonths
for each qualified enployee the enployer enploys in a full-tinme job or
[+we] three hundred [+ seventy-five dollars per nonth for up to six
mont hs for each qualified enployee the enployer enploys in a part-tine
job of at least twenty hours per week or ten hours per week when the
qualified enmployee is enrolled in high school full-time, and (B) [ere
thousand] fifteen hundred dollars for each qualified enployee who is
enpl oyed for at |east an additional six consecutive nonths by the quali-
fied employer in a full-tine job or [H-~e] seven hundred fifty dollars
for each qualified enployee who is enployed for at |east an additiona
si X consecutive months by the qualified enployer in a part-tine job of
at least twenty hours per week or ten hours per week when the qualified
enpl oyee is enrolled in high school full-time, and (C an additiona
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[ ore—thousand] fifteen hundred dollars for each qualified enpl oyee who
is enployed for at |least an additional year after the [Hi+st—yrear—of—+the
' ] conpletion of the tine periods and satisfaction

of the conditions set forth in subparagraphs A and B of this subsection
by the qualified enployer in a full-time job or [#H-e] seven hundred
fifty dollars for each qualified enployee who is enployed for at |east
an addi tional year after the [#H+st—yearof the —enployee s—enpployrent]
conpletion of the tinme periods and satisfaction of the conditions set
forth in subparagraphs A and B of this subsection by the qualified
enployer in a part-tine job of at |east twenty hours per week or ten
hours per week when the qualified enployee is enrolled in high schoo
full-time. A taxpayer that is a partner in a partnership, nenber of a
limted liability conpany or shareholder in an S corporation that has
been certified by the commi ssioner of |abor as a qualified enployer
pursuant to section twenty-five-a of the |abor |Iaw shall be allowed its
pro rata share of the credit earned by the partnership, limted liabil-
ity conpany or S corporation. For purposes of this subsection, the term
"qualified enployee" shall have the sane meaning as set forth in subdi-
vision (b) of section twenty-five-a of the | abor |aw. The portion of the
credit described in subparagraph (A) of this paragraph shall be allowed
for the taxable year in which the wages are paid to the qualified
enpl oyee, the portion of the credit described in subparagraph (B) of
this paragraph shall be allowed in the taxable year in which the addi-
tional six nonth period ends, and the portion of the credit described in
subparagraph (C) of this paragraph shall be allowed in the taxable year
in which the additional year after the first year of enpl oynent ends.

§ 8. Paragraph 1 of subsection (tt) of section 606 of the tax |law, as
anended by section 7 of this act, is anmended to read as foll ows:

(1) A taxpayer that has been certified by the conmm ssioner of |abor as
a qualified enployer pursuant to section twenty-five-a of the labor |[|aw
and received an annual final certificate of tax credit fromsuch conm s-
sioner shall be allowed a credit against the tax inposed by this article

equal to [9A}—s9#en—hundLed—L+i%y—deLLa#s—pe;—nDn%hfieL—ap—$e—§+*—ﬁDnth

foll—time] the anount listed on the annual final certificate of tax

credit issued by the conmmi ssioner of |abor pursuant to section twenty-
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five-a of the labor law. A taxpayer that is a partner in a partnership,
menber of a limted liability conpany or sharehol der in an S corporation
t hat has [been—ee+%+i++x¥4ﬁq received its annual final certificate of
tax credit fromthe conm ssioner of |abor as a qualified enpl oyer pursu-
ant to section twenty-five-a of the |abor |law shall be allowed its pro
rata share of the credit earned by the partnership, linmted liability

conpany or S corporatlon [EeL—puLpeses—e;—Lh+s—sabsee%+enT—Lhe—Legm

If the quallfled enDIover S taxable vear is a calendar vear, the enDIov—

er shall be entitled to claimthe credit as calculated on the annua
final certificate of tax credit on the calendar year return for which
the annual final certificate of tax credit was issued. If the qualified
enpl oyer's taxable year is a fiscal year, the enployer shall be entitled
to claimthe credit as calculated on the annual final certificate of tax
credit on the return for the fiscal year that enconpasses the date on
which the annual final certificate of tax credit is issued. For the
pur poses of this subsection, the term"qualified enployee"” shall have
t he sane neani ng as set forth in subdivision (b) of section
twenty-five-a of the |abor |aw

8 9. Paragraph 3 of subsection (tt) of section 606 of the tax law, as
added by section 3 of part D of chapter 56 of the laws of 2011, is
amended to read as foll ows:

(3) The taxpayer [#®y] shall be required to attach to its tax return
its annual final certificate of [eHgibility] tax credit issued by the
comm ssi oner of |abor pursuant to section twenty-five-a of the |[|abor
law. In no event shall the taxpayer be allowed a credit greater than the
anount of the credit listed on the annual final certificate of [eHg—
bi+y] tax credit. Notwithstanding any provision of this chapter to the
contrary, the conm ssioner and the conmm ssioner's designees nmay rel ease
the nanmes and addresses of any taxpayer clainming this credit and the
amount of the credit earned by the taxpayer. Provi ded, however, if a
taxpayer clainms this credit because it is a nenber of a limted liabil-
ity conpany, a partner in a partnership, or a shareholder in a subchap-
ter S corporation, only the anmount of credit earned by the entity and
not the amount of credit clained by the taxpayer may be rel eased.

8 10. This act shall take effect immediately, provided however that
(i) section one of this act shall apply to tax years begi nning on or
after January 1, 2018; (ii) sections four and seven of this act shal
apply to tax years beginning on or after January 1, 2018 and before
January 1, 2019; and (iii) sections two, three, five, six, eight, and
nine of this act shall take effect January 1, 2019 and shall apply to
tax years beginning on or after January 1, 2019.

PART S
Intentionally Omtted

PART T
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Intentionally Oritted
PART U
Intentionally Oritted
PART V
Intentionally Ortted
PART W

Section 1. Subdivision (f) of section 1115 of the tax |aw, as anended
by chapter 205 of the laws of 1968, is anended to read as follows:

(f) (1) Services rendered by a veterinarian |licensed and registered as
required by the education | aw which constitute the practice of veteri-
nary nedicine as defined in said law, including hospitalization for
whi ch no separate boarding charge is made, shall not be subject to tax
under paragraph (3) of subdivision (c) of section eleven hundred five,
but the exenption allowed by this subdivision shall not apply to other
services provided by a veterinarian to pets and other animals, includ-
ing, but not limted to, boarding, grooming and clipping. Articles of
tangi bl e personal property designed for use in sone nmanner relating to
donmestic animals or poultry, when sold by such a veterinarian, shall not
be subject to tax under subdivision (a) of section eleven hundred five
or under section eleven hundred ten. However, the sale of any such arti-
cles of tangi ble personal property to a veterinarian shall not be deened
a sale for resale wthin the neaning of [pargraph] paragraph (4) of
subdi vi sion (b) of section eleven hundred one and shall not be exenpt
fromretail sales tax.

(2) Drugs or nedicine sold to or used by a veterinarian for use in
rendering services that are exenpt pursuant to paragraph one of this
subdivision to livestock or poultry used in the production for sale of
tangi bl e personal property by farmng, or sold to a person qualifying
for the exenption provided for in paragraph six of subdivision (a) of
this section for use by such person on such livestock or poultry.

8§ 2. Subdivision (a) of section 1119 of the tax law, as anended by
chapter 686 of the laws of 1986 and as further anended by section 15 of
part GG of chapter 63 of the laws of 2000, is anended to read as
fol | ows:

(a) Subject to the conditions and limtations provided for herein, a
refund or credit shall be allowed for a tax paid pursuant to subdivision
(a) of section eleven hundred five or section eleven hundred ten (1) on
the sale or use of tangible personal property if the purchaser or user
in the performance of a contract, later incorporates that tangible
personal property into real property located outside this state, (2) on
the sale or use of tangi ble personal property purchased in bulk, or any
portion thereof, which is stored and not used by the purchaser or user
within this state if that property is subsequently reshipped by such
purchaser or user to a point outside this state for use outside this
state, (3) on the sale to or use by a contractor or subcontractor of
tangi bl e personal property if that property is used by himsolely in the
performance of a pre-existing lunmp sum or wunit price construction
contract, (4) on the sale or use within this state of tangi ble personal
property, not purchased for resale, if the use of such property in this
state is restricted to fabricating such property (including incorporat-
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ing it into or assenbling it with other tangible personal property),
processing, printing or inprinting such property and such property is
then shipped to a point outside this state for use outside this state,

[és}——en——%he——sa;e7—L9—e#—Hse—by—a—¥e%e#+ﬂa#+an—e£—d#ygs—ef—ﬂ€d+e+ﬂe7+t

it : ) , I L I
e——pout+y-] or (6) on the sale of tangible personal property purchased
for use in constructing, expanding or rehabilitating industrial or

commercial real property (other than property used or to be used excl u-
sively by one or nore registered vendors primarily engaged in the retai

sal e of tangi ble personal property) located in an area designated as an
enpire zone pursuant to article eighteen-B of the general rmunicipal |aw,
but only to the extent that such property beconmes an integral conponent
part of the real property. (For the purpose of clause (3) of the preced-
ing sentence, the term"pre-existing lunp sumor unit price construction
contract" shall nmean a contract for the construction of inprovenents to
real property under which the anmount payable to the contractor or
subcontractor is fixed without regard to the costs incurred by him in
the perfornmance thereof, and which (i) was irrevocably entered into
prior to the date of the enactnment of this article or the enactnment of a
law increasing the rate of tax inposed under this article, or (ii)
resulted fromthe acceptance by a governnental agency of a bid acconpa-
nied by a bond or other perfornmance guaranty which was irrevocably
submtted prior to such date.) Wiere the tax on the sale or use of such
t angi bl e personal property has been paid to the vendor, to qualify for
such refund or credit, such tangi ble personal property nust be incorpo-
rated into real property as required in clause (1) above, reshipped as
required in clause (2) above, used in the manner described in clauses
(3), (4[5 and (6) above within three years after the date such tax
was payable to the tax commission by the vendor pursuant to section
el even hundred thirty-seven. Were the tax on the sale or use of such
tangi bl e personal property was paid by the applicant for the credit or
refund directly to the tax commission, to qualify for such refund or
credit, such tangi ble personal property nmust be incorporated into rea

property as required in <clause (1) above, reshipped as required in
clause (2) above, used in the manner described in clauses (3), (4)[-~
5] and (6) above within three years after the date such tax was paya-
ble to the tax commi ssion by such applicant pursuant to this article. An
application for a refund or credit pursuant to this section nust be
filed with such commission within the time provided by subdivision (a)
of section eleven hundred thirty-nine. Such application shall be in such
formas the tax comm ssion nmay prescribe. Wiere an application for cred-
it has been filed, the applicant nmay i medi ately take such credit on the
return which is due coincident with or inmrediately subsequent to the
time that he files his application for credit. However, the taking of
the credit on the return shall be deenmed to be part of the application
for credit and shall be subject to the provisions in respect to applica-
tions for <credit in section eleven hundred thirty-nine as provided in
subdi vision (e) of such section. Wth respect to a sale or use descri bed
in clause (3) above where a pre-existing lunp sum or wunit price
construction contract was irrevocably entered into prior to the date of
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the enactnment of this article or the bid acconpani ed by the performance
guaranty was irrevocably submitted to the governnental agency prior to
such date, the purchaser or user shall be entitled to a refund or credit
only of the amount by which the tax on such sale or use inposed under
this article plus any tax inposed under the authority of article twen-
ty-ni ne exceeds the anpbunt conputed by applyi ng agai nst such sal e or use
the local rate of tax, if any, in effect at the tine such contract was
entered into or such bid was submtted

In the case of the enactnment of a law increasing the rate of tax
i nposed by this article, the purchaser or user shall be entitled only to
a refund or credit of the anpbunt by which the increased tax on such sale
or use inposed under this article plus any tax inposed under the author-
ity of article twenty-nine exceeds the anount conmputed by applying
agai nst such sale or use the state and local rates of tax in effect at
the time such contract was entered into or such bid was subnitted.

8 3. This act shall take effect June 1, 2018, and shall apply to sales
made and uses occurring on and after such date.

PART X

Section 1. Subdivision 1 of section 1131 of the tax |law, as anmended by
chapter 576 of the laws of 1994, is amended to read as foll ows:

(1) "Persons required to collect tax" or "person required to coll ect
any tax inposed by this article"” shall include: every vendor of tangible
personal property or services; every recipient of anusenent charges; and
every operator of a hotel. Said terns shall also include any officer
director or enployee of a corporation or of a dissolved corporation, any
enpl oyee of a partnership, any enployee or manager of a limted liabil-
ity conpany, or any enployee of an individual proprietorship who as such
officer, director, enployee or manager is under a duty to act for such
corporation, partnership, limted Iliability conpany or individual
proprietorship in conplying with any requirenent of this article, or has
so acted; and any menber of a partnership or limted liability conpany.
Provi ded, however, that any person who is a vendor solely by reason of
clause (D) or (E) of subparagraph (i) of paragraph (8) of subdivision
(b) of section eleven hundred one of this article shall not be a "person
required to collect any tax inposed by this article" until twenty days
after the date by which such person is required to file a certificate of
regi stration pursuant to section eleven hundred thirty-four of this
part.

8§ 2. Subdivision (a) of section 1133 of the tax |law, as amended by
chapter 621 of the laws of 1967, is amended to read as foll ows:

(a) (1) Except as otherw se provided in paragraph two of this subdivi-
sion and in section eleven hundred thirty-seven of this part, every
person required to collect any tax inposed by this article shall be
personally liable for the tax inposed, collected or required to be
collected wunder this article. Any such person shall have the sane right
in respect to collecting the tax fromhis <custoner or in respect to
nonpaynent of the tax by the custoner as if the tax were a part of the
purchase price of the property or service, amusenent charge or rent, as
the case nmay be, and payable at the sane tine; provided, however, that
the tax conmi ssion shall be joined as a party in any action or proceed-
ing brought to collect the tax.

(2) Notwithstanding any other provision of this article: (i) The
conm ssioner _shall grant the relief described in subparagraph (iii) of
this paragraph to a limted partner of a limted partnership (but not a
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partner of a limted liability partnership) or a nenber of a limted
liability conpany if such limted partner or nenber denpbnstrates to the
satisfaction of the conm ssioner that such linted partner's or nenber's
ownership interest and the percentage of the distributive share of the
profits and | osses of such |limted partnership or limted liability
conpany are each less than fifty percent, and such |imted partner or
nenber was not under a duty to act for such |limted partnership or
limted liability conpany in conplying wth any requirenment of this
article. Provided, however, the comn ssioner nmay deny an application for
relief to any such linted partner or nenber who the conm ssioner finds
has acted on behalf of such linted partnership or linmted liability
conpany in conmplying with any requirenent of this article or has been
convicted of a crinme provided in this chapter or who has a past-due
liability, as such termis defined in section one hundred seventy-one-v
of this chapter.

(ii) Such limted partner or nmenber nust subnit an application for
relief, on a formprescribed by the conm ssioner, and the information
provided in such application nust be true and conplete in all material
respects. Providing materially false or fraudulent information on such
application shall disqualify such limted partner or nenber for the
relief described in subparagraph (iii) of this paragraph, shall void any
agreenent with the conmi ssioner with respect to such relief., and shal
result in such limted partner or nenber bearing strict liability for
the total amount of tax, interest and penalty owed by their respective
limted partnership or linmted liability conpany pursuant to this subdi -
vi sion.

(iii) Alimted partner of alinited partnership or nenber of a limt-
ed liability conpany, who neets the requirenents set forth in this para-
graph and whose application for relief is approved by the conm ssioner,
shall be liable for the percentage of the original sales and use tax
liability of their respective linmted partnership or limted liability

conpany that reflects such |limted partner's or nenber's ownership
interest of distributive share of the profits and | osses of such linmted
partnership or limited liability conpany, whichever is higher. Such
original liability shall include any interest accrued thereon up to and

including the date of paynent by such linmted partner or nenber at the
under paynent rate set by the conm ssioner pursuant to section eleven
hundred forty-two of this part, and shall be reduced by the sum of any
paynents nmade by (A) the limted partnership or limted liability conpa-
ny; (B) any person required to collect tax not eligible for relief; and
(G any person required to collect tax who was eligible for relief but
had not been approved for relief by the comrmissioner at the tine such
paynent was nmde. Provided, however, such limted partner or nenber
shall not be liable for any penalty owed by such linmted partnership or
limted liability conpany or any other partner or nenber of such |[imted
partnership or limted liability conpany. Any paynment made by a limted
partner or nenber pursuant to the provisions of this paragraph shall not
be credited against the liability of other limted partners or nenbers
of their respective linted partnership or linmted liability conpany who
are eligible for the sane relief; provided, however that the sumof the
anounts owed by all of the persons required to collect tax of a limted
partnership or limted liability conpany shall not exceed the tota
liability of such limted partnership or limted liability conpany.
§ 3. This act shall take effect immediately.

PART Y
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PART Z

Section 1. Section 2 of subpart R of part A of chapter 61 of the | aws
of 2017, amending the tax law relating to extending the expiration of
the authorization to the county of Genesee to inpose an additional one
percent of sales and conpensating use taxes, is anended to read as
fol | ows:

8 2. Notwi thstanding any other provision of lawto the contrary, the
one percent increase in sales and conpensating use taxes authorized for
the county of Genesee until Novenber 30, [20648] 2020 pursuant to clause
(20) of subparagraph (i) of the opening paragraph of section 1210 of the
tax law, as anmended by section one of this act, shall be divided in the
sane nanner and proportion as the existing three percent sal es and
conpensating use taxes in such county are divided.

8§ 2. Section 2 of subpart Z of part A of chapter 61 of +the Ilaws of
2017, anending the tax law relating to the inposition of sales and
conmpensati ng use taxes by the county of Monroe, is anended to read as
fol | ows:

8 2. Notwithstanding the provisions of subdivisions (b) and (c) of
section 1262 and section 1262-g of the tax |aw, net collections, as such
termis defined in section 1262 of the tax |law, derived fromthe inposi-
tion of sales and conpensating use taxes by the county of Mnroe at the
additional rate of one percent as authorized pursuant to clause (25) of
subparagraph (i) of the opening paragraph of section 1210 of the tax
| aw, as anended by section one of this act, which are in addition to the
current net collections derived fromthe inposition of such taxes at the
three percent rate authorized by the opening paragraph of section 1210
of the tax law, shall be distributed and allocated as follows: for the
period of Decenber 1, 2017 through Novenber 30, [2849] 2020 in cash,
five percent to the school districts in the area of the county outside
the city of Rochester, three percent to the towns [ocated within the
county, one and one-quarter percent to the villages |located within the
county, and ninety and three-quarters percent to the city of Rochester
and county of Monroe. The anobunt of the ninety and three-quarters
percent to be distributed and allocated to the city of Rochester and
county of Mnroe shall be distributed and allocated to each so that the
conbined total distribution and allocation to each fromthe sales tax
revenues pursuant to sections 1262 and 1262-g of the tax law and this
section shall result in the sanme total anount being distributed and
allocated to the city of Rochester and county of Monroe. The anount so
distributed and allocated to the <county shall be wused for county
pur poses. The foregoing cash paynents to the school districts shall be
all ocated on the basis of the enrolled public school pupils, thereof, as
such term is wused in subdivision (b) of section 1262 of the tax |aw,
residing in the county of Mnroe. The cash paynents to the towns | ocated
within the county of Minroe shall be allocated on the basis of the ratio
whi ch the popul ati on of each town, exclusive of the population of any
village or portion thereof located within a town, bears to the tota
popul ati on of the towns, exclusive of the population of the villages
|l ocated within such towns. The cash paynments to the villages |ocated
within the county shall be allocated on the basis of the ratio which the
popul ati on of each village bears to the total popul ation of the villages
| ocated within the county. The term population as used in this section
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shall have the sanme neaning as used in subdivision (b) of section 1262
of the tax |aw

8§ 3. Section 3 of subpart EE of part A of chapter 61 of the | aws of
2017, amending the tax law relating to extending the authorization of
the county of Onondaga to inpose an additional rate of sales and conpen-
sating use taxes, is anended to read as foll ows:

8§ 3. Notwithstanding any contrary provision of |aw, net collections
fromthe additional one percent rate of sales and conpensating use taxes
which may be inposed by the county of Onondaga during the period
commenci ng Decenber 1, 2018 and endi ng Novemnber 30, [2849] 2020, pursu-

ant to the authority of section 1210 of the tax law, shall not be
subject to any revenue distribution agreement entered into under subdi-
vision (c) of section 1262 of the tax law, but shall be allocated and

distributed or paid, at least quarterly, as follows: (i) 1.58%to the
county of Onondaga for any county purpose; (ii) 97.79%to the city of
Syracuse; and (iii) .63% to the school districts in accordance with
subdi vision (a) of section 1262 of the tax |aw

8 4. Section 2 of subpart GG of part A of chapter 61 of the Ilaws of
2017, anending the tax lawrelating to extending the authority of the
county of Orange to inpose an additional rate of sales and conpensating
use taxes, is anended to read as foll ows:

8§ 2. Notwithstandi ng subdivision (c) of section 1262 of the tax |aw,
net collections fromany additional rate of sales and conpensating use
taxes which my be inposed by the county of Orange during the period
comrenci ng Decenber 1, 2017, and endi ng November 30, [2849] 2020, pursu-
ant to the authority of section 1210 of the tax law, shall be paid to
the county of Orange and shall be used by such county solely for county
pur poses and shall not be subject to any revenue distribution agreenent
entered into pursuant to the authority of subdivision (c) of section
1262 of the tax | aw.

8 5. This act shall take effect imediately and shall be deened to
have been in full force and effect on June 29, 2017.

PART AA
Intentionally Oritted
PART BB
Intentionally Qritted
PART CC
Intentionally Oritted
PART DD
Intentionally Qritted
PART EE
Section 1. Subdivision 1 of section 208 of the racing, pari-nutuel
wagering and breeding | aw, as anended by chapter 140 of the laws of
2008, is anended to read as foll ows:

1. In consideration of the franchise and in accordance with its fran-
chi se agreement, the franchised corporation shall remt to the state,
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each year, no later than April fifth, a franchise fee paynent. The fran-
chise fee shall be calculated and equal to the | esser of paragraph (a)
or (b) of this subdivision as follows: (a) adjusted net incone, includ-
ing all sources of audited generally accepted accounting principles net
i ncone as of Decenber thirty-first (i) plus the amount of depreciation
and anortization for such year as set forth on the statement of cash
flows (ii) less the anobunt received by the franchised corporation for
capital expenditures and (iii) less principal paynents nmade for the
repaynment of debt; or (b) operating cash which is defined as cash avail -
abl e on Decenber thirty-first (i) which excludes all restricted cash
accounts, segregated accounts as per audited financial statenents and
cash on hand needed to fund the on-track pari-mnmutuel operations through
the vault, (ii) less [#orty—Five] three hundred sixty-five days of oper-
ating expenses pursuant to generally accepted accounting principles
whi ch shall be an average calculated by dividing the current year's
annual budget by the nunber of days in such year and multiplying that
nunber by [#ferty-—+ive] three hundred sixty-five.

§ 2. Section 203 of the racing, pari-nutuel wagering and breedi ng | aw,

as amended by chapter 18 of the laws of 2008, is anended to read as
fol | ows:

8§ 203. Right to hold race neetings and races. 1. Any corporation
fornmed under the provisions of this article, if so clained in its
certificate of organization, and if it shall comply wth all the

provisions of this article, and any other corporation entitled to the
benefits and privileges of this article as hereinafter provided, shal
have the power and the right to hold one or nore running race neetings
in each vyear, and to hold, maintain and conduct running races at such
meetings. At such running race neetings the corporation, or the owners
of horses engaged in such races, or others who are not participants in
the race, may contribute purses, prizes, premunms or stakes to be
contested for, but no person or persons other than the owner or owners
of a horse or horses contesting in a race shall have any pecuniary
interest in a purse, prize, premumor stake contested for in such race
or be entitled to or receive any portion thereof after such race is
finished, and the whol e of such purse, prize, prem umor stake shall be
allotted in accordance with the ternms and conditions of such race. Races
conducted by a franchised corporation shall be permtted only between
sunri se and sunset.

2. Notwi thstanding any other provision of lawto the contrary, a fran-
chised corporation shall be permtted to conduct races after sunset at
the Belnont Park racetrack, only on the min track in its current
configuration, only if such races conclude before half past ten o' clock
post meridian, and only if such races occur on Thursdays., Fridays or
Saturdays. The franchised corporation shall coordinate with a harness
raci ng association or corporation authorized to operate in Wstchester
county to ensure that the starting tinmes of all such races are stag-

gered.
3. Atrack first licensed after January first, nineteen hundred nine-
ty, shall not conduct the sinulcasting of thoroughbred races within

district one, in accordance with article ten of this chapter on days
that a franchised corporation is not conducting a race neeting. In no
event shall thoroughbred races conducted by a track first licensed after
January first, nineteen hundred ninety be conducted after eight o'clock
post neridi an.

8§ 3. An advisory commttee shall be established by the governor
conmprised of individuals with denonstrated interest in the performance
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of thoroughbred and standardbred race horses to review the present
structure, operations and funding of equine drug testing and research
conducted pursuant to article nine of the racing, pari-nutuel wagering
and breeding |aw At a minimm the advisory conmmttee established
pursuant to this section shall include anong its nmenbership: the presi-
dent or executive director of a horsenen's organi zation representing at
| east fifty-one percent of the owners and trainers utilizing the facili-
ties of the franchised corporation; the president or executive director
of the statewi de thoroughbred breeders association representing the
majority of breeders of registered thoroughbreds in New York state; the
president or executive director of a horsenen's organization represent-
ing at least fifty-one percent of the owners and trainers utilizing a
facility licensed to conduct racing pursuant to article three of the
raci ng, pari-nutuel wagering and breeding |aw, the president or execu-
tive director of the statew de Standardbred breeders association repres-
enting the majority of breeders of registered Standardbreds in New York
state; a representative of the franchi sed corporation established pursu-
ant to section two hundred six of the racing, pari-mutuel wagering and
breeding law, a representative of a corporation |icensed to conduct
racing pursuant to article two of the racing, pari-nutuel wagering and
breeding law that is not a franchi sed corporation; two representatives
from separate corporations licensed to conduct racing pursuant to arti-
cle three of the racing, pari-nmutuel wagering and breeding law, and a
representative froma state college within this state with an approved
equi ne science program Reconmmendati ons shall be delivered to the
tenporary president of the Senate, speaker of the Assenbly and Governor
by Decenber 1, 2018 regarding the future of such research, testing and
fundi ng. Menbers of the board shall not be considered policynmakers.

8 4. This act shall take effect immediately; provided, however, that
the amendments to section 203 of the racing, pari-nmutuel wagering and
breedi ng | aw nade by section two of this act shall expire and be deened
repealed 4 years after the first night of racing conducted after sunset
pursuant to this act; provided that the New York Racing Association
shall notify the Ilegislative bill drafting commission of the date of
such night of racing in order that the conm ssion may nmaintain an accu-
rate and tinely effective data base of the official text of the | aws of
the state of New York in furtherance of effectuating the provisions of
section 44 of the legislative |aw and section 70-b of the public offi-
cers | aw.

PART FF

Section 1. Subdivision 2 of section 254 of the racing, pari-nutuel
wagering and breeding | aw i s amended by addi ng a new paragraph h to read
as foll ows:

h. An ampbunt as shall be deternmined by the fund., but not in excess of
three percent, to support and pronpote the ongoing care of retired New
York-bred horses in a manner that is consistent with rules adopted by
the fund, provided, however, that the fund shall not be required to nake
any allocation for such purposes.

8 2. Subdivision 1 of section 332 of the racing, pari-nutuel wagering
and breeding law is amended by adding a new paragraph j to read as
foll ows:

j. An anpunt as shall be determned by the fund. but not in excess of
three percent, to support and pronpte the ongoing care of retired New
York-bred horses in a nmanner that is consistent with rules adopted by
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the fund, provided, however, that the fund shall not be required to make
any allocation for such purposes.
8 3. This act shall take effect inmmediately.

PART GG

Section 1. Paragraph (a) of subdivision 1 of section 1003 of the
raci ng, pari-nutuel wagering and breeding | aw, as anended by section 1
of part OO of chapter 59 of the laws of 2017, is anended to read as
fol | ows:

(a) Any racing association or corporation or regional off-track
betting corporation, authorized to conduct pari-nutuel wagering under
this chapter, desiring to display the sinulcast of horse races on which
pari-mutuel betting shall be pernitted in the manner and subject to the
conditions provided for in this article may apply to the conm ssion for
a license so to do. Applications for licenses shall be in such formas
may be prescribed by the comm ssion and shall contain such information
or other material or evidence as the comri ssion may require. No |license
shal |l be issued by the comm ssion authorizing the sinulcast transm ssion
of thoroughbred races froma track located in Suffolk county. The fee
for such licenses shall be five hundred dollars per sinulcast facility
and for account wagering |icensees that do not operate either a simul-
cast facility that is open to the public within the state of New York or
a licensed racetrack within the state, twenty thousand dollars per year
payabl e by the licensee to the comm ssion for deposit into the genera
fund. Except as provided in this section, the conm ssion shall not
approve any application to conduct simulcasting into individual or group
resi dences, homes or other areas for the purposes of or in connection
with pari-mutuel wagering. The comm ssion nmay approve simulcasting into
resi dences, homes or other areas to be conducted jointly by one or nore
regional off-track betting corporations and one or nore of the follow
ing: a franchised corporation, thoroughbred racing corporation or a
har ness racing corporation or association; provided (i) the sinmulcasting
consists only of those races on which pari-mnmutuel betting is authorized
by this chapter at one or nore sinmulcast facilities for each of the
contracting off-track betting corporations which shall include wagers
made in accordance with section one thousand fifteen, one thousand
sixteen and one thousand seventeen of this article; provided further
that the contract provisions or other simulcast arrangenents for such
simulcast facility shall be no |ess favorable than those in effect on
January first, two thousand five; (ii) that each off-track betting
corporation having wthin its geographic boundaries such residences,
honmes or other areas technically capable of receiving the sinulcast
signal shall be a contracting party; (iii) the distribution of revenues
shal |l be subject to contractual agreenment of the parties except that
statutory paynents to non-contracting parties, if any, nmay not be
reduced; provided, however, that nothing herein to the contrary shal
prevent a track fromtelevising its races on an irregular basis primari-
Iy for pronotional or marketing purposes as found by the conmm ssion. For
pur poses of this paragraph, the provisions of section one thousand thir-

teen of this article shall not apply. Any agreenent authorizing an
i n-home si nmul casting experinent comrencing prior to May fifteenth, nine-
teen hundred ninety-five, may, and all its terms, be extended until June

thirtieth, two thousand [ eighteen] nineteen; provided, however, that any
party to such agreenent may elect to termnate such agreenent upon
conveying witten notice to all other parties of such agreenent at |east
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forty-five days prior to the effective date of the term nation, via
registered mail. Any party to an agreenent receiving such notice of an
intent to termnate, may request the comm ssion to nedi ate between the
parties new terns and conditions in a replacenent agreenment between the
parties as will permt continuation of an in-honme experinment until June
thirtieth, two thousand [eighteen] nineteen; and (iv) no in-honme sinul-
casting in the thoroughbred special betting district shall occur w thout
t he approval of the regional thoroughbred track.

8 2. Subparagraph (iii) of paragraph d of subdivision 3 of section
1007 of the racing, pari-nutuel wagering and breeding | aw, as anended by
section 2 of part OO of chapter 59 of the |laws of 2017, is anmended to
read as foll ows:

(iii) O the sunms retained by a receiving track located in Wstchester
county on races received froma franchi sed corporation, for the period
commenci ng January first, two thousand ei ght and conti nuing through June
thirtieth, two thousand [eilghieen| nineteen, the anount used excl usively
for purses to be awarded at races conducted by such receiving track
shall be conmputed as follows: of the sunms so retained, two and one-half
percent of the total pools. Such ampunt shall be increased or decreased
in the amount of fifty percent of the difference in total conmm ssions
determ ned by conparing the total conmm ssions available after July twen-
ty-first, nineteen hundred ninety-five to the total conmi ssions that
woul d have been available to such track prior to July twenty-first,
ni neteen hundred ninety-five.

8 3. The opening paragraph of subdivision 1 of section 1014 of the
raci ng, pari-nutuel wagering and breeding | aw, as anended by section 3
of part OO of chapter 59 of the laws of 2017, is anended to read as
fol | ows:

The provisions of this section shall govern the sinulcasting of races
conducted at thoroughbred tracks located in another state or country on
any day during which a franchised corporation is conducting a race neet-
ing in Saratoga county at Saratoga thoroughbred racetrack wuntil June
thirtieth, two thousand [eighieen] nineteen and on any day regardl ess of
whet her or not a franchised corporation is conducting a race nmeeting in
Sarat oga county at Saratoga thoroughbred racetrack after June thirtieth,
two thousand [eighteen] nineteen. On any day on which a franchised
corporation has not schedul ed a racing program but a thoroughbred racing
corporation located within the state is conducting racing, every off-
track betting corporation branch office and every sinulcasting facility
licensed in accordance wth section one thousand seven (that have
entered into a witten agreenment with such facility's representative
horsemen's organization, as approved by the comm ssion), one thousand
eight, or one thousand nine of this article shall be authorized to
accept wagers and display the live sinmulcast signal fromthoroughbred
tracks located in another state or foreign country subject to the
foll ow ng provisions:

8 4. Subdivision 1 of section 1015 of the racing, pari-nmutuel wagering
and breeding |aw, as anended by section 4 of part OO of chapter 59 of
the |l aws of 2017, is amended to read as foll ows:

1. The provisions of this section shall govern the sinulcasting of
races conducted at harness tracks located in another state or country
during the period July first, nineteen hundred ninety-four through June
thirtieth, two thousand [eighteern] nineteen. This section shall super-
sede all inconsistent provisions of this chapter.

8 5. The openi ng paragraph of subdivision 1 of section 1016 of the
racing, pari-mutuel wagering and breeding | aw, as anended by section 5
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of part OO of chapter 59 of the laws of 2017, is anended to read as
fol | ows:

The provisions of this section shall govern the sinmulcasting of races
conducted at thoroughbred tracks located in another state or country on
any day during which a franchised corporation is not conducting a race
nmeeting in Saratoga county at Saratoga thoroughbred racetrack until June
thirtieth, two thousand [ eighteen] nineteen. Every off-track betting
corporation branch office and every sinulcasting facility licensed in
accordance with section one thousand seven that have entered into a
witten agreenment with such facility's representative horsenen's organ-
i zation as approved by the comn ssion, one thousand eight or one thou-
sand nine of this article shall be authorized to accept wagers and
display the live full-card simulcast signal of thoroughbred tracks
(which may include quarter horse or mxed neetings provided that al
such wagering on such races shall be construed to be thoroughbred races)
| ocated in another state or foreign country, subject to the follow ng
provi sions; provided, however, no such witten agreenent shall be
required of a franchised corporation |icensed in accordance with section
one thousand seven of this article:

8 6. The openi ng paragraph of section 1018 of the racing, pari-nmutuel
wagering and breeding | aw, as anended by section 6 of part OO of chapter
59 of the laws of 2017, is amended to read as foll ows:

Notwi t hstanding any other provision of this chapter, for the period
July twenty-fifth, two thousand one through Septenber eighth, two thou-
sand [ seventeen] eighteen, when a franchised corporation is conducting a
race neeting within the state at Saratoga Race Course, every off-track
betting corporation branch office and every sinmulcasting facility
licensed in accordance with section one thousand seven (that has entered
into a witten agreement with such facility's representative horsenen's
organi zati on as approved by the conm ssion), one thousand eight or one
thousand nine of this article shall be authorized to accept wagers and
display the live simulcast signal fromthoroughbred tracks located in
another state, provided that such facility shall accept wagers on races
run at all in-state thoroughbred tracks which are conducting racing
prograns subject to the follow ng provisions; provided, however, no such
witten agreement shall be required of a franchised corporation |Iicensed
in accordance with section one thousand seven of this article.

8§ 7. Section 32 of chapter 281 of the |laws of 1994, anending the
raci ng, pari-nutuel wagering and breeding | aw and other |laws relating to
si mul casting, as anended by section 7 of part OO of chapter 59 of the
| aws of 2017, is anended to read as follows:

8§ 32. This act shall take effect inmmediately and the pari-nutuel tax
reductions in section six of this act shall expire and be deened
repealed on July 1, [=20648] 2019; provided, however, that nothing
contai ned herein shall be deened to affect the application, qualifica-
tion, expiration, or repeal of any provision of |aw anended by any
section of this act, and such provisions shall be applied or qualified
or shall expire or be deened repealed in the sane manner, to the sane
extent and on the sane date as the case may be as otherw se provided by
law; provided further, however, that sections twenty-three and twenty-
five of this act shall remain in full force and effect only until My 1,
1997 and at such tine shall be deenmed to be repeal ed.

8 8. Section 54 of chapter 346 of the laws of 1990, anending the
raci ng, pari-nmutuel wagering and breeding | aw and other laws relating to
simul casting and the inposition of certain taxes, as anended by section
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8 of part OO of chapter 59 of the laws of 2017, is anended to read as
fol | ows:

8§ 54. This act shall take effect imediately; provided, however,
sections three through twelve of this act shall take effect on January
1, 1991, and section 1013 of the racing, pari-nmutuel wagering and breed-
ing law, as added by section thirty-eight of this act, shall expire and
be deened repealed on July 1, [2848] 2019; and section eighteen of this
act shall take effect on July 1, 2008 and sections fifty-one and fifty-
two of this act shall take effect as of the same date as chapter 772 of
the | aws of 1989 took effect.

8§ 9. Paragraph (a) of subdivision 1 of section 238 of the racing,
pari-mutuel wagering and breeding | aw, as anmended by section 9 of part
QO of chapter 59 of the laws of 2017, is amended to read as foll ows:

(a) The franchised corporation authorized wunder this chapter to
conduct pari-nutuel betting at a race neeting or races run thereat shal
distribute all suns deposited in any pari-mnmutuel pool to the holders of
winning tickets therein, provided such tickets be presented for paynent
before April first of the year following the year of their purchase
less an anount which shall be established and retained by such fran-
chi sed corporation of between twelve to seventeen per centum of the
total deposits in pools resulting fromon-track regular bets, and four-
teen to twenty-one per centum of the total deposits in pools resulting
fromon-track nultiple bets and fifteen to twenty-five per centum of the
total deposits in pools resulting fromon-track exotic bets and fifteen
to thirty-six per centumof the total deposits in pools resulting from
on-track super exotic bets, plus the breaks. The retention rate to be
established is subject to the prior approval of the ganming comm ssion
Such rate nmmy not be changed nore than once per cal endar quarter to be

effective on the first day of the cal endar quarter. "Exotic bets" and
"multiple bets" shall have the neanings set forth in section five
hundred nineteen of this chapter. "Super exotic bets" shall have the

meaning set forth in section three hundred one of this chapter. For
purposes of this section, a "pick six bet" shall mean a single bet or
wager on the outcones of six races. The breaks are hereby defined as the
odd cents over any nultiple of five for payoffs greater than one dollar
five cents but less than five dollars, over any multiple of ten for
payoffs greater than five dollars but |ess than twenty-five dollars,
over any nultiple of twenty-five for payoffs greater than twenty-five
dollars but less than two hundred fifty dollars, or over any multiple of
fifty for payoffs over two hundred fifty dollars. Qut of the ampunt so
retained there shall be paid by such franchised corporation to the
comm ssioner of taxation and finance, as a reasonable tax by the state
for the privilege of conducting pari-nmutuel betting on the races run at
the race neetings held by such franchised corporation, the follow ng
percentages of the total pool for regular and nultiple bets five per
centum of regular bets and four per centumof multiple bets plus twenty
per centum of the breaks; for exotic wagers seven and one-half per
centum plus twenty per centum of the breaks, and for super exotic bets
seven and one-half per centumplus fifty per centumof the breaks. For
the period June first, nineteen hundred ninety-five through Septenber
ni nth, ni neteen hundred ninety-nine, such tax on regular wagers shall be
three per centum and such tax on nultiple wagers shall be two and one-
half per centum plus twenty per centum of the breaks. For the period
Sept ember tenth, nineteen hundred ninety-nine through March thirty-
first, two thousand one, such tax on all wagers shall be two and si x-
tenths per centumand for the period April first, tw thousand one
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through Decenber thirty-first, two thousand [eighieen] nineteen, such
tax on all wagers shall be one and six-tenths per centum plus, in each
such period, twenty per centum of the breaks. Paynent to the New York
state thoroughbred breeding and developnent fund by such franchised
corporation shall be one-half of one per centumof total daily on-track
pari-mutuel pools resulting fromregular, rmultiple and exotic bets and
three per centum of super exotic bets provided, however, that for the
peri od Septenber tenth, nineteen hundred ninety-nine through March thir-
ty-first, two thousand one, such paynment shall be six-tenths of one per
centum of regular, multiple and exotic pools and for the period Apri
first, two thousand one through Decenber thirty-first, two thousand
[ e-ghteen] nineteen, such paynment shall be seven-tenths of one per
centum of such pool s.
8§ 10. This act shall take effect inmediately.

PART HH
Intentionally Oritted
PART 1|1

Section 1. Subparagraphs (ii) and (iii) of paragraph 1 of subdivision
b of section 1612 of the tax |aw are REPEALED and a new subparagraph
(ii) is added to read as follows:

(ii) less a vendor's fee the anount of which is to be paid for serving
as a lottery agent to the track operator of a vendor track or the opera-
tor of any other video lottery ganing facility authorized pursuant to
section sixteen hundred seventeen-a of this article:

(A) when a vendor track is located within developnent zone one as
defined by section thirteen hundred ten of the racing, pari-nutuel
wagering and breeding law, at a rate of thirty-nine and one-half percent
of the total revenue wagered at the vendor track after payout for prizes
pursuant to this chapter

(B) when a vendor track is located within developnent zone two as
defined by section thirteen hundred ten of the racing, pari-nmutuel
wagering and breeding law, at a rate of forty-three and one-half percent
of the total revenue wagered at the vendor track after payout for prizes
pursuant to this chapter; provided. however, at a vendor track |ocated
within fifteen mles of a destination resort gamng facility authorized
pursuant to article thirteen of the racing, pari-nmutuel wagering and
breeding law shall receive a vendor fee at a rate of fifty-one percent
of the total revenue wagered at the vendor track after payout for prizes
pursuant to this chapter; and that at a vendor track located within
forty mles of a Native Anerican class Ill gamng facility as defined in
25 U S. C § 2703 (8) shall receive a vendor fee at a rate of fifty-six
percent of the total revenue wagered at the vendor track after payout
for prizes pursuant to this chapter;

(C) when a video lottery facility is operated at Agqueduct racetrack,
at arate of forty-seven percent of the total revenue wagered at the
video lottery gamng facility after payout for prizes pursuant to this
chapter: provided, however, upon the earlier of the designation of one
thousand video lottery devices as hosted pursuant to paragraph four of
subdi vision a of section sixteen hundred seventeen-a of this article or
April first., two thousand nineteen, such rate shall be fifty percent of
the total revenue wagered at the video lottery gamng facility after
payout for prizes pursuant to this chapter;




O©CoOoO~NOUP~WNE

S. 7509--B 35

(D) when a video lottery gamng facility is located in either Nassau
or Suffolk counties and is operated by a corporation established pursu-
ant to section five hundred two of the racing, pari-nutuel wagering and
breeding law, at a rate of forty-five percent of the total revenue
wagered at the video lottery gamng facility after payout for prizes
pursuant to this chapter

(E) notwithstanding any provision of |law to the contrary, when a
vendor track is located wthin region one or two of devel opnent zone
two, as such zone is defined in section thirteen hundred ten of the
racing, pari-mutuel wagering and breeding law, or is located within
region six of such developnent zone two and is l|located within Ontario
county, such vendor track shall be entitled to receive an additiona
conm ssi on. The additional comm ssion received by the vendor track
shall be calculated pursuant to subclause (1) of this clause.

(1) The additional commission is a percentage of the total revenue
wagered at the vendor track after payout for prizes pursuant to this
chapter. That percentage is calculated by subtracting the effective tax
rate on all gross gaming revenue paid by a ganing facility wthin the
sane region as the vendor track fromthe education percentage. The
education percentage is ninety percent |less the percentage of the vendor
track's vendor fee. For purposes of this clause, Seneca and Wayne coun-
ties shall be deened to be located within region six of devel opnent zone
t wo.

11 The additional conm SSion aid ursuant to this subparagraph
shall be paid to a vendor track no later than sixty days after the close
of the fiscal year. The additional comr ssion authorized by this clause
shall only be applied to revenue wagered at a vendor track while a
ganing facility in the sane region as that vendor track is open and
operating pursuant to an operation certificate issued pursuant to
section thirteen hundred thirty-one of the racing. pari-nutuel wagering
and breeding | aw

(F) notwithstanding any provision of |law to the contrary, when a
vendor track is located within forty mles of a Native American class
Il gaming facility as defined in 25 UGS C 8§ 2703 (8). such vendor
track shall be entitled to receive an additional hold harmess conms-
si on. The additional hold harm ess conmi ssion received by the vendor
track shall be cal culated pursuant to subclause (1) of this clause.

(1) The additional hold harm ess comm ssion payable for any fiscal
yvear shall be an anmpunt equal to the base vendor conmm ssion |ess the
current vendor fee. The base vendor conmission is calculated by adding
together the vendor fee, marketing allowance, and vendor capital award,
that the facility received during the twelve-nonth period imediately
preceding June first, tw thousand fifteen. For the purposes of this
calculation, a vendor fee shall exclude any distributions required by
paragraph two of this subdivision.

(I1) The additional hold harmess conm ssion paid pursuant to this
subpar agraph shall be paid to a vendor track no later than sixty days
after the close of the fiscal year. The additional hold harnless comm s-
sion authorized by this clause shall only be applied to revenue wagered
on and after April first, tw thousand eighteen at a vendor track while
the Native Anerican class Ill ganming facility as defined in 25 U S.C._§
2703 (8) within forty mles of that vendor track is open and operating.

(G notwithstanding any provision of lawto the contrary, any opera-
tors of a vendor track or the operators of any other video lottery
gam ng facility eligible to receive a capital award as of Decenber thir-
ty-first, two thousand seventeen shall deposit from their vendor fee
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into a segregated account an anount equal to four percent of the first
sixty-two million five hundred thousand dollars of revenue wagered at
the vendor track after payout for prizes pursuant to this chapter to be
used exclusively for capital investnents, except for Agueduct, which
shall deposit into a segregated account an anpbunt equal to one percent
of all revenue wagered at the video lottery gamng facility after payout
for prizes pursuant to this chapter until the earlier of the designation
of one thousand video lottery devices as hosted pursuant to paragraph
four of subdivision a of section sixteen hundred seventeen-a of this
article or April first, two thousand nineteen. when at such tine four
percent of all revenue wagered at the video lottery ganming facility
after payout for prizes pursuant to this chapter shall be deposited into
a segregated account for capital investnents. Vendor tracks and video
lottery gaming facilities shall be permtted to wthdraw funds for
projects approved by the commssion to inprove the facilities of the
vendor track or video lottery gaming facility which enhance or nmaintain
the video lottery gaming facility including, but not linted to hotels,
other lodging facilities, entertainnent facilities, retail facilities,
dining facilities, events arenas., parking garages and other inprovenents
and anenities customary to a ganming facility, provided, however, the
vendor tracks and video lottery gaming facilities shall be permtted to
withdraw funds for unreinbursed capital awards approved prior to the
effective date of this subparagraph. Any proceeds from the divestiture
of any assets acquired through these capital funds or any prior capital
award nust be deposited into this segregated account, provided that if
the vendor track or video lottery gaming facility ceases use of such
asset for ganing purposes or transfers the asset to a related party,
such vendor track or video |lottery ganing facility shall deposit an
anpunt equal to the fair nmarket value of that asset into the account. In
the event a vendor track or video lottery gamng facility ceases ganm ng
operations, any balance in the account along with an amount equal to the
value of all remaining assets acquired through this fund or prior capi-
tal awards shall be returned to the state for deposit into the state
lottery fund for education aid, except for Aqueduct, which shall return
to the state for deposit into the state lottery fund for education aid
all ampunts in excess of the ambunt needed to fund a project pursuant to
an agreenent with the operator to construct an expansion of the facili-
ty., hotel. and convention and exhibition space requiring a mninum capi-
tal investnent of three hundred mllion dollars and any subsequent
anendnents to such agreenent. The conptroller or his legally authorized
representative is authorized to audit any and all expenditures nmade out
of these segregated capital accounts. Notwi thstanding the preceding, a
vendor track located in Ontario county may withdraw up to two mllion
dollars fromthis account for the purpose of constructing a turf course
at the vendor track

(H) Notwi thstanding any provision of lawto the contrary, free play
allowance credits authorized by the division pursuant to subdivision f
of section sixteen hundred seventeen-a of this article shall not be
included in the calculation of the total anpbunt wagered on video lottery
ganes, the total anpunt wagered after payout of prizes, the vendor fees
pavable to the operators of video lottery ganing facilities, fees paya-
ble to the division's video lottery gam ng equi pnent contractors, or
raci ng support paynments.

(1) Notwi thstanding any provision of lawto the contrary, the operator
of a vendor track or the operator of any other video lottery gam ng
facility shall fund a marketing and pronotion program out of the
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vendor's fee. Each operator shall subnmit an annual nmarketing plan for
the review and approval of the commi ssion and any other required docu-
nents detailing pronotional activities as prescribed by the comm ssion.
The commission shall have the right to reject any advertisenent or
pronotion that does not properly represent the mssion or interests of
the lottery or its prograns.

(J) Notwithstanding clause (G of this subparagraph, the conm ssion
shall be able to authorize a vendor track |ocated within Oneida county,
within fifteen mles of a Native Anerican class |1l gaming facility, and
who has mmintained at least ninety percent of full-tine equival ent
enpl oyees as they enployed in the year two thousand sixteen, to wi thdraw
funds fromthe segregated account established in clause (G of this
subparagraph up to an anpunt equal to four percent of the total revenue
wagered at the vendor track after payout for prizes pursuant to this
chapter each year, for operations.

8§ 2. This act shall take effect imedi ately; provided, however, clause
(J) of subparagraph (ii) of paragraph 1 of subdivision b of section 1612
of the tax |aw as added by section one of this act shall expire and be
deened repeal ed June 29, 2019.

PART JJ

Section 1. Subsection (a) of section 614 of the tax |law, as anended by
chapter 170 of the laws of 1994, is anended to read as follows:

(a) Unmarried individual. For taxable years beginning after nineteen
hundred ninety-six, the New York standard deduction of a resident indi-
vidual who is not married nor the head of a household nor a surviving
spouse nor an individual [whose—federal—exenptior—-anmpunt—s—zere] who is
claimed as a dependent by another New York state taxpayer shall be seven
thousand five hundred dollars; for taxable years beginning in nineteen
hundred ni nety-six, such standard deduction shall be seven thousand four
hundred dollars; for taxable years beginning in nineteen hundred nine-
ty-five, such standard deduction shall be six thousand six hundred
dollars; and for taxable years beginning after nineteen hundred eighty-
nine and before nineteen hundred ninety-five, such standard deduction
shall be six thousand doll ars.

8§ 2. Section 612 of the tax law is anended by adding two new
subsections (w) and (x) to read as foll ows:

(w) Alimony nodifications. (1) In the case of applicable alinmony or
separate nmi ntenance paynents, the followi ng nodifications shall apply:

(A) There shall be subtracted fromfederal adjusted gross inconme any
applicable alinony or separate maintenance paynents made by the taxpayer
during the taxable year.

(B) There shall be added to federal adjusted gross incone any applica-
ble alinbny or separate nmintenance paynents received by the taxpayer
during the taxable year.

(2) (A The term"alinpbny or separate nmintenance paynents" neans
paynments as defined under section seventy-one of the internal revenue
code in effect inmmediately prior to the enactnent of Public Law 115-97.

(B) The term "applicable alinony or separate mmintenance paynents"”
neans paynents nade under an alinobny or separation instrunent (as
defined in section seventy-one of the internal revenue code in effect
inmmediately prior to the enactnent of Public Law 115-97) that was
executed after Decenber thirty-first, two thousand eighteen, and any
divorce or separation instrunment executed on or before such date and




OCOO~NOUIRWNPEF

S. 7509--B 38

nodi fied after such date if the nodification expressly provides that the
anendnents made by this section apply to such nodification.

(x) Qualified noving expense reinbursenent and novi ng expenses. (1) In
the case of applicable qualified noving expense reinbursenent and noving
expenses, the follow ng nodifications shall apply:

(A)  There shall be subtracted fromfederal adjusted gross incone any
applicable qualified noving expense reinbursenent received by the
taxpayer during the taxable year.

(B) There shall be subtracted fromfederal adjusted gross incone any
applicabl e novi ng expenses paid by the taxpayer during the taxable year.

(2) Applicable qualified noving expense reinbursenment and noving
expenses are those deductions as allowed by paragraph (g) of sections
one hundred thirty-two and section two hundred seventeen, respectfully,
of the internal revenue code immediately prior to the enactnent of
Public Law 115-97.

8§ 3. Subsection (a) of section 615 of the tax law, as anended by
section 1 of part HH of chapter 57 of the |laws of 2010, is anended to
read as foll ows:

(a) CGeneral. If federal taxable income of a resident individual is
determined by itemzing deductions or claimng the federal standard
deduction fromhis or her federal adjusted gross inconme, he or she nay
elect to deduct his or her New York item zed deduction [ia—tied—ef] or
claimhis or her New York standard deduction. The New York item zed
deduction of a resident individual neans the total anount of his or her
deductions from federal adjusted gross incone allowed, other than feder-
al deductions for personal exenptions, as provided in the laws of the
United States for the taxable year, as such deductions existed inme-
diately prior to the enactnent of Public Law 115-97 with the nodifica-
tions speci fied in this section, except as provided for under
subsections (f) and (g) of this section.

8§ 4. Subdivision (a) of section 11-1714 of the adninistrative code of
the city of New York, as anended by chapter 170 of the laws of 1994, is
anmended to read as foll ows:

(a) Unmarried individual. For taxable years beginning after nineteen
hundred ninety-six, the city standard deduction of a city resident indi-
vidual who is not married nor the head of a household nor a surV|V|ng
spouse nor an individual [whosefederal—exenption—-ampunt—s—zero] who is
clained as a dependent by another New York state taxpayer shall be seven
t housand five hundred dollars; for taxable years beginning in nineteen
hundred ni nety-six, such standard deduction shall be seven thousand four
hundred dollars; for taxable years beginning in nineteen hundred nine-
ty-five, such standard deduction shall be six thousand six hundred
dollars; and for taxabl e years beginning after nineteen hundred ei ghty-
ni ne and before nineteen hundred ninety-five, such standard deduction
shall be six thousand doll ars.

§ 5. Section 11-1712 of the adnministrative code of the city of New
York is amended by adding two new subdivisions (u) and (v) to read as
foll ows:

(u) Alimony nodifications. (1) In the case of applicable alinony or
separate nai ntenance paynents, the followi ng nodifications shall apply:

(A) There shall be subtracted fromfederal adjusted gross incone any
applicable alinony or separate maintenance paynents made by the taxpayer
during the taxable year.

(B) There shall be added to federal adjusted gross incone any applica-
ble alinpbny or separate maintenance paynents received by the taxpayer
during the taxable year.
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(2) (A) The term"alinpbny or separate nmintenance paynents" neans
paynents as defined under section seventy-one of the internal revenue
code in effect inmmediately prior to the enactnent of Public Law 115-97.

(B) The term "applicable alinony or separate nmintenance paynents"
neans paynents made under an alinobny or separation instrunment (as
defined in section seventy-one of the internal revenue code in effect
inmediately prior to the enactnent of Public law 115-97) that was
executed after Decenber thirty-first, two thousand ei ghteen, and any
divorce or separation instrunent executed on or before such date and
nodi fied after such date if the nodification expressly provides that the
anendnents made by this section apply to such nodification.

(v) Qualified noving expense reinbursenent and novi ng expenses. (1) In
the case of applicable qualified npving expense reinbursenent and novi ng
expenses, the follow ng nodifications shall apply:

(A) There shall be subtracted fromfederal adjusted gross incone any
applicable qualified noving expense reinbursenent received by the
taxpayer during the taxable year.

(B) There shall be subtracted fromfederal adjusted gross incone any
applicabl e noving expenses paid by the taxpayer during the taxable year

(2) Applicable qualified noving expense reinbursement and noving
expenses are those deductions as allowed by paragraph (g) of section one
hundred thirty-two and section two hundred seventeen. respectfully, of
the internal revenue code inmediately prior to the enactnent of Public
Law 115-97.

8§ 6. Subdivision (a) of section 11-1715 of the adm nistrative code of
the city of New York, as anended by section 5 of part HH of chapter 57
of the laws of 2010, is anended to read as foll ows:

(a) General. |If federal taxable inconme of a city resident individua
is determned by item zing deductions or clainmng the federal standard
deduction from his or her federal adjusted gross incone, such resident
i ndividual nmay elect to deduct his or her city itemzed deduction [+
Ieu——of] or claimhis or her city standard deduction. The city item zed
deduction of a city resident individual nmeans the total anount of his or
her deductions fromfederal adjusted gross income allowed, other than
federal deductions for personal exenptions, as provided in the |aws of
the United States for the taxable year, as such deductions existed i mre-
diately prior to the enactnent of Public Law 115-97 with the nodifica-
tions specified in this section, except as provided for under subdivi-
sions (f) and (g) of this section.

8 7. This act shall take effect inmediately and shall apply to taxable
years beginning on or after January 1, 2018.

PART KK

Section 1. Paragraph (b) of subdivision 6-a of section 208 of the tax
law, as anended by section 5-a of part T of chapter 59 of the | aws of
2015, is anmended to read as foll ows:

(b) "Exenpt CFC inconme" means (i) except with respect to any incone
defined in subparagraphs (ii) and (iii) of this paragraph, the incone
required to be included in the taxpayer's federal gross incone pursuant
to subsection (a) of section 951 of the internal revenue code, received
froma corporation that is conducting a wunitary business wth the
taxpayer but is not included in a conbined report with the taxpayer, and
(ii) notwi thstanding the provisions of paragraph (a) of subdivision six
of this section, the incone required to be included in the taxpayer's
federal gross inconme pursuant to subsection (a) of such section 951 of
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the internal revenue code by reason of subsection (a) of section 965 of
the internal revenue code, as adjusted by subsection (b) of section 965
of the internal revenue code, and without regard to subsection (c) of
such section, received from a corporation that is not included in a
conbined report with the taxpayer, less, and (iii) notwithstanding the
provisions of paragraph (a) of subdivision six of this section, the
incone required to be included in the taxpayer's federal gross inconme
pursuant to subsection (a) of section 951 of the internal revenue code,
without regard to the deduction under section 250 of the internal reven-
ue code, generated by a corporation that is not included in a conbined
report with the taxpayer, less, in the discretion of the conm ssioner,
any interest deductions directly or indirectly attributable to that

incone. In lieu of subtracting fromits exenpt CFC incone the anpunt of
those interest deductions, the taxpayer nay nmake a revocable election to
reduce its total exenpt CFC incone by forty percent. |f the taxpayer

makes this election, the taxpayer nust al so make the el ections provided
for in paragraph (b) of subdivision six of this section and paragraph
(c) of this subdivision. |If the taxpayer subsequently revokes this
el ection, the taxpayer must revoke the elections provided for in para-
graph (b) of subdivision six of this section and paragraph (c) of this
subdi vi si on. A taxpayer which does not nake this el ection because it has
no exenpt CFC incone will not be precluded from neking those other
el ections.

8§ 1-a. Paragraph (b) of subdivision 5-a of section 11-652 of the
adm ni strative code of the city of New York, as added by section 1 of
part D of chapter 60 of the | aws of 2015, is anended to read as foll ows:

(b) "Exenpt CFC incone" nmeans (i) except with respect to any incone
defined in subparagraphs (ii) and (iii) of this paragraph, the incone
required to be included in the taxpayer's federal gross income pursuant
to subsection (a) of section nine hundred fifty-one of the interna
revenue code, received froma corporation that is conducting a unitary
busi ness with the taxpayer but is not included in a conmbined report with
the taxpayer, (ii) notw thstanding the provisions of paragraph (a) of
subdivision six of section twd hundred eight of the tax |law, the incone
required to be included in the taxpayer's federal gross incone pursuant
to subsection (a) of section 951 of the internal revenue code by reason
of subsection (a) of section 965 of the internal revenue code, as
adjusted by subsection (b) of section 965 of the internal revenue code,
and wthout regard to subsection (c) of such section, received from a
corporation that is not included in a conbined report with the taxpayer,
and (iii) notw thstanding the provisions of paragraph (a) of subdivision
six of section two hundred eight of the tax law, the income required to
be included in the taxpayer's federal gross incone pursuant to
subsection (a) of section 951 of the internal revenue code, w thout
regard to the deduction under section 250 of the internal revenue code,
generated by a corporation that is not included in a conbined report
with the taxpayer, less, (iv) in the discretion of the conmm ssioner of
finance, any interest deductions directly or indirectly attributable to
that income. In lieu of subtracting from its exenpt CFC incone the
anount of those interest deductions, the taxpayer nmay nake a revocable
election to reduce its total exenpt CFC incone by forty percent. If the
taxpayer nakes this election, the taxpayer nmust al so nake the el ections
provided for in paragraph (b) of subdivision five of this section and
paragraph (c) of this subdivision. If the taxpayer subsequently revokes
this election, the taxpayer nust revoke the elections provided for in
paragraph (b) of subdivision five of this section and paragraph (c) of
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this subdivision. A taxpayer which does not nmake this election because
it has no exenmpt CFC incone will not be precluded from naking those
ot her el ections.

8 2. Subparagraph 6 of paragraph (a) of subdivision 9 of section 208
of the tax law, as anended by section 4 of part A of chapter 59 of the
|l aws of 2014, is anmended to read as foll ows:

(6) any anount treated as dividends pursuant to section seventy-eight
of the internal revenue code to the extent that such dividends are not
deducted under subparagraph (B)(ii) of paragraph (1) of subsection (a)
of section 250 of such code;

8 2-a. Subparagraph 2-a of paragraph (a) of subdivision 8 of section
11-652 of +the administrative code of the city of New York, as added by
section 1 of part D of chapter 60 of the laws of 2015, 1is anended to
read as foll ows:

(2-a) any anobunts treated as dividends pursuant to section seventy-
eight of the internal revenue code, to the extent that such dividends
are not deducted under subparagraph (B)(ii) of paragraph one of
subsection (a) of section 250 of such code;

8 3. Paragraph (b) of subdivision 9 of section 208 of the tax law is
anended by adding four new subparagraphs 23, 24, 25, and 26 to read as
fol | ow

(23) The anpunt of any federal deduction allowed pursuant to
subsection (c) of section 965 of the internal revenue code.

(24) The anount of the federal deduction allowed pursuant to subpara-
graph (B) (i) of paragraph one of subsection (a) of section 250 of the
internal revenue code.

(25) The anount disallowed as a deduction pursuant to paragraph one of
subsection (j) of section 163 of the internal revenue code.

(26) Any ampunt deducted by reason of a carry forward of disall owed
busi ness interest pursuant to paragraph two of subsection (j) of section
163 of the internal revenue code.

8§ 3-a. Subparagraph 19 of paragraph (b) of subdivision 8 of section
11-652 of +the admnistrative code of the city of New York, as added by
section 1 of part D of chapter 60 of the laws of 2015, is anmended and
four new subparagraphs 20, 21, 22, and 23 are added to read as foll ows:

(19) the anmount of any federal deduction for taxes inposed under arti-
cle twenty-three of the tax law -] .

(20) The anpbunt of any federal deduction allowed pursuant to
subsection (c) of section 965 of the internal revenue code;

(21) The anmpunt of the federal deduction allowed pursuant to subpara-
graph (B)(i) of paragraph one of subsection (a) of section 250 of the
internal revenue code;

(22) The anount disallowed as a deduction pursuant to paragraph one of
subsection (j) of section 163 of the internal revenue code;

(23) Any anpunt deducted by reason of a carry forward of disallowed
busi ness interest pursuant to paragraph two of subsection (j) of section
163 of the internal revenue code.

8 4. Paragraph 1 of subsection (c) of section 1085 of the tax |law, as
anended by section 13-a of part Q of chapter 60 of the |aws of 2016, is
anended to read as foll ows:

(1) If any taxpayer fails to file a declaration of estimted tax under
article nine-A of this chapter, or fails to pay all or any part of an
anount which is applied as an installnment against such estimated tax, it
shal | be deened to have nmade an underpaynent of estimated tax. There
shall be added to the tax for the taxable year an anobunt at the under-
paynent rate set by the conm ssioner pursuant to section one thousand
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ninety-six of this article, or if norate is set, at the rate of seven
and one-hal f percent per annum upon the anount of the wunderpaynent for
the period of the underpaynent but not beyond the fifteenth day of the
[third] fourth nonth followi ng the close of the taxable year. Provided

however, that, for taxable years beginning on or after January first,
two thousand seventeen and before January first, two thousand ei ghteen

no amount shall be added to the tax with respect to the portion of such
tax related to the anount of any interest deductions directly or indi-
rectly attributable to the anmpunt included in exenpt CFC inconme pursuant
to subparagraph (ii) of paragraph (b) of subdivision six-a of section
two hundred eight of this chapter or the forty percent reduction of such
exenpt CFC incone in lieu of interest attribution if the election
described in paragraph (b) of subdivision six-a of such section is nmde.
The amount of the underpaynment shall be, with respect to any install nent
of estimated tax conputed on the basis of either the preceding year's
tax or the second preceding year's tax, the excess of the anount
required to be paid over the anmount, if any, paid on or before the | ast
day prescribed for such paynent or, with respect to any other install-
ment of estimated tax, the excess of the ampunt of the install ment which
woul d be required to be paid if the estimated tax were equal to ninety-
one percent of the tax shown on the return for the taxable year (or if
no return was filed, ninety-one percent of the tax for such vyear) over
the ampunt, if any, of the installnment paid on or before the | ast day
prescribed for such paynent. In any case in which there would be no
underpaynent if "eighty percent” were substituted for "ninety-one
percent" each place it appears in this subsection, the addition to the
tax shall be equal to seventy-five percent of the amount otherw se
determ ned. No underpaynent shall be deermed to exist with respect to a
declaration or installnment otherwi se due on or after the term nation of
exi stence of the taxpayer.

§ 4-a. Subdivision 3 of section 11-676 of the administrative code of
the city of new York, as anended by section 12 of part D of chapter 60
of the laws of 2015, is amended to read as foll ows:

3. Failure to file declaration or underpaynment of estimted tax. |If
any taxpayer fails to file a declaration of estinated tax under subchap-
ter two, three or three-A of this chapter, or fails to pay all or any
part of an anmount which is applied as an installnent agai nst such esti-
mated tax, it shall be deened to have nade an under paynent of estinated
tax. There shall be added to the tax for the taxable year an amobunt at
the wunderpaynment rate set by the conmm ssioner of finance pursuant to
section 11-687 of this subchapter, or, if no rate is set, at the rate of
seven and one-half percent per annum upon the ampbunt of the underpaynent
for the period of the underpaynment but not beyond the fifteenth day of
the [thi+d] fourth nonth following the <close of the taxable year.
Provi ded, however, that, for taxable years beginning on or after January
first, two thousand seventeen and before January first, two thousand
eighteen, no anount shall be added to the tax with respect to the
portion of such tax related to the ampunt of any interest deductions
directly or indirectly attributable to the anmount included in exenpt CFC
incone pursuant to subparagraph (ii) of paragraph (b) of subdivision
six-a of section two hundred eight of the tax law or the forty percent
reduction of such exenpt CFC incone in lieu of interest attribution if
the el ection described in paragraph (b) of subdivision six-a of section
two hundred eight of the tax law is nade. The anpunt of the underpaynent
shall be, wth respect to any installnment of estimated tax conputed on
the basis of the preceding year's tax, the excess of the anmount required
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to be paid over the anobunt, if any, paid on or before the |last day
prescribed for such paynent or, with respect to any other installnment of
estimated tax, the excess of the ampbunt of the install nment which woul d
be required to be paid if the estimated tax were equal to ninety percent
of the tax shown on the return for the taxable year (or if no return was
filed, ninety percent of the tax for such year) over the amount, if any,
of the installnment paid on or before the |ast day prescribed for such
paynment. In any case in which there would be no underpaynment if "eighty
percent” were substituted for "ninety percent” each place it appears in
this subdivision, the addition to the tax shall be equal to seventy-five
percent of the anmpunt otherw se deternmined. No wunderpaynent shall be
deened to exist with respect to a declaration or installment otherw se
due on or after the termination of existence of the taxpayer

8 4-b. Subparagraph 11 of paragraph (a) of subdivision 9 of section
208 of the tax law, as anended by section 4 of part A of chapter 59 of
the aws of 2014, is anmended and a new paragraph (u) is added to read as
fol | ows:

(11) the anount deductible pursuant to [paragaph] paragraphs (j) and
(u) of this subdivision; and

(u) A taxpayer shall be allowed a deduction in conputing entire net
income for any FDIC prenmium paid or incurred by the taxpayer that is
disallowed as a deduction under subsection (r) of section 162 of the
internal revenue code.

8 4-c. Subparagraph 10 of paragraph (a) of subdivision 8 of section
11-652 of the adm nistrative code of the city of New York, as anended by
section 1 of part D of chapter 60 of the laws of 2015, is anended and a
new paragraph (u) is added to read as foll ows:

(10) the anount deductible pursuant to [paragraph] paragraphs (j) and
(u) of this subdivision

(u) A taxpayer shall be allowed a deduction in conputing entire net
incone for any FDIC premiumpaid or incurred by the taxpayer that is
disallowed as a deduction under subsection (r) of section 162 of the
internal revenue code.

8 5. This act shall take effect inmediately and shall apply to taxable
years beginning on or after January 1, 2017.

PART LL
Intentionally omtted
PART WM
Intentionally omtted
PART NN

Section 1. The real property tax law is anmended by adding a new
section 431 to read as foll ows:

8 431. Senior capped real property school tax rate. 1. (a) Residentia
real property owned and occupied by one or nore persons, each of whomis
seventy vears of age or over on or before the taxable status date in
taxabl e year two thousand nineteen and neets each of the requirenents
for the enhanced exenption for senior citizens set forth in section four
hundred twenty-five of this article, or residential real property owned
and occupi ed by husband and wife, one of whomis seventy years of age or
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over and neets each of the requirenments for the enhanced exenption for
senior citizens set forth in section four hundred twenty-five of this
article, shall be eligible for the capped real property school tax rate
set forth in this section., provided the school district, after public
hearing. adopts a resolution providing therefor. For purposes of this
subdivision, the term"capped real property school tax rate" shall nean

the real property school tax rate established on any taxable status date

in cal endar year two thousand ei ghteen.
(b) Residential real property owned and occupied by one or nore

persons, each of whomis sixty-five years of age or over on or before
the taxable status date in tax year two thousand twenty and neets each
of the requirenents for the enhanced exenption for senior citizens set
forth in section four hundred twenty-five of this article, or residen-
tial real property owned and occupied by husband and wife, one of whom
is sixty-five years of age or over and neets each of the requirenents
for the enhanced exenption for senior citizens set forth in section four
hundred twenty-five of this article, shall be eligible for the capped
real property school tax rate set forth in this section, provided the
school district, after public hearing, adopts a resolution providing
therefor. For purposes of this subdivision, the term "capped rea
property school tax rate" shall nean the real property school tax rate
established on the taxable status date subsequent to the taxable status
date on which an eligible person attains the age of sixty-five years.

2. Any person eligible for the capped real property school tax rate

shall apply annually for such capped rate. Such application shall be
made in a manner and form determined by the state board and shal
require proof of the applicant's age. Such application shall be filed

with the local assessor on or before the taxable status date for such
district.

3. Beginning in the second year of qualifying for the capped real
property school tax rate established in subdivision one of this section
the rate of tax owed by a person owning real property in year one of
qualifying for the capped real property school tax rate would be reduced
by the follow ng schedul e:

Year two: ten percent

Year three: twenty percent

Year four: thirty percent

Year five: forty percent

Year six: fifty percent

Year seven: sixty percent

Year eight: seventy percent

Year nine: eighty percent

Year ten: ninety percent

Year el even and thereafter: one hundred percent

4. Every school district shall notify, or cause to be notified, each
person owning residential real property in the school district of the
provisions of this section. The provisions of this subdivision nmay be
net by a notice sent to such persons in substantially the follow ng
form "Residential real property owned by persons sixty-five years of
age or older may be eligible for a capped real property school tax rate.
To receive such capped rate, eligible owers of qualifying property nust
file an application with their local assessor on or before the applica-
ble taxable status date. For further information. please contact your
| ocal assessor."

5. A school district which provides a capped real property school tax
rate for persons sixty-five years of age or over pursuant to this
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section shall be eligible for reinmbursenent by the departnent of educa-
tion, as approved by the conm ssioner of education, in consultation wth
the comm ssioner of taxation and finance, for one hundred percent of the
direct cost to such school district resulting fromthe inplenentation of
this section. Such direct cost shall be calculated pursuant to regu-
|ations of the conmi ssioner of education, in consultation wth the
commi ssioner of taxation and finance. A claimfor such reinbursenent
shall be made by such school district in a manner and form prescribed by
the comm ssioner of education.

§ 2. Paragraph 3 of subsection (n-1) of section 606 of the tax |aw, as
added by section 1 of subpart B of part C of chapter 20 of the Ilaws of
2015, is anmended as foll ows:

(3) Amunt of «credit. (a) For the two thousand si xteen taxable year
(i) for a taxpayer residing in real property located within the netro-
politan conmmuter transportation district (MCTD) and outside the city of
New York, the anmount of the credit shall be $130; (ii) for a taxpayer
residing in real property located outside the MCTD, the anobunt of the
credit shall be $185.

(b) For the two thousand seventeen, two thousand eighteen and two
t housand nineteen taxable years (i) For a taxpayer who owned and prima-
rily resided in real property receiving the basic STAR exenption, the
amount of the credit shall equal the STAR tax savings associated with
such basic STAR exenption, multiplied by the follow ng percentage:

(A) for the two thousand seventeen taxabl e year:

Qualified Goss Incone Per cent age
Not over $75, 000 28%
Over $75,000 but not over $150, 000 20. 5%
Over $150,000 but not over $200, 000 13%
Over $200, 000 but not over $275, 000 5.5%
Over $275, 000 No credit

(B) for the two thousand ei ghteen taxable year:
Qualified Goss Incone Per cent age
Not over $75, 000 60%
Over $75,000 but not over $150, 000 42.5%
Over $150,000 but not over $200, 000 25%
Over $200, 000 but not over $275, 000 7.5%
Over $275, 000 No credit

(© for the two thousand ni neteen taxable year and thereafter:
Qualified Gross | ncone Per cent age
Not over $75, 000 [8594 100%
Over $75,000 but not over $150, 000 [6069 75%
Over $150, 000 but not over $200, 000 [35%4 43.75%
Over $200,000 but not over $275, 000 [1094 12.5%
Over $275, 000 No credit

(c) For a taxpayer who owned and primarily resided in real property
receiving the enhanced STAR exenption, the amount of the credit shal
equal the STAR tax savings associated with such enhanced STAR exenpti on,
multiplied by the foll ow ng percentage:

Taxabl e Year Per cent age
two thousand seventeen 12%

two thousand ei ghteen 26%

two thousand ni neteen and thereafter [349 42.5%

(d) In no case may the ampunt of the credit allowed under this
subsection exceed the school district taxes due with respect to the
resi dence for that school year.
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8§ 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a |aw and shall apply to
assessnent rolls prepared on the basis of taxable status dates occurring
on or after such date.

PART OO

Section 1. Section 13 of part A of chapter 97 of the |aws of 2011,
anmendi ng the general nunicipal |aw and the education law relating to
establishing limts wupon school district and |ocal governnent tax
| evies, as anmended by section 18 of part A of chapter 20 of the laws of
2015, is amended to read as foll ows:

8 13. This act shall take effect inmmediately; provided, however, that
sections two through eleven of this act shall take effect July 1, 2011
and shall first apply to school district budgets and the budget adoption
process for the 2012-13 school vyear; and shall continue to apply to
school district budgets and the budget adoption process for any schoo
year beginning in any cal endar year during which this act is in effect;
provided further, that if section 26 of part A of chapter 58 of the | aws
of 2011 shall not have taken effect on or before such date then section
ten of this act shall take effect on the sanme date and in the sane
manner as such chapter of the laws of 2011, takes effect; provided
further, that section one of this act shall first apply to the levy of
taxes by | ocal governnents for the fiscal year that begins in 2012 and
shall continue to apply to the levy of taxes by | ocal governnments for
any fiscal year beginning in any cal endar year during which this act is

in effect[+—p#e¥fd9dT—LH4+he4T—+hg%—Lh+§—aeL—shaLL—#ena+n—+n—LH+L—ie#ee

8 2. This act shall take effect inmediately.
PART PP

Section 1. Paragraph (b) of subdivision 1 of section 186-a of the tax
| aw, as anmended by section 4 of part Y of chapter 63 of the laws of
2000, is anmended to read as foll ows:

(b) atax equal to (1) two and five-tenths percent on and after Janu-
ary first, two thousand through Decenber thirty-first, two thousand, two
and forty-five one hundredths percent from January first, two thousand
one through Decenber thirty-first, two thousand one, two and four-tenths
percent from January first, two thousand two through Decenber thirty-
first, two thousand two, two and twenty-five one hundredths percent from
January first, two thousand three through Decenber thirty-first, two
thousand three, two and one hundred twenty-five one thousandths percent
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fromJanuary first, two thousand four through Decenber thirty-first, two
t housand four and two percent [ecesenrecing] from January first, two thou-
sand five, through Decenber thirty-first two thousand ei ghteen, one and
five-tenths percent from January first, two thousand nineteen through
Decenber thirty-first, two thousand ni neteen, one percent from January
first, two thousand twenty through Decenber thirty-first, tw thousand
twenty, five-tenths of a percent fromJanuary first, two thousand twen-
ty-one to Decenber thirty-first, two thousand twenty-one, and zero
percent commencing January first, two thousand twenty-two and thereafter
of that portion of its gross income derived from the transportation

transm ssion or distribution of gas or electricity by neans of conduits,
mai ns, pipes, wires, lines or the like and (2) tw and one-tenth percent
from January first, two thousand through Decenber thirty-first, two
t housand, two percent from January first, two thousand one through
Decenber thirty-first, two thousand one, one and nine-tenths percent
from January first, two thousand two through Decenber thirty-first, two
thousand two, eighty-five one hundredths of one percent from January
first, two thousand three through Decenber thirty-first, two thousand
three, four-tenths of one percent from January first, two thousand four
t hrough Decenber thirty-first, two thousand four and zero percent
commencing January first, two thousand five of all of its other gross
i ncone, is hereby inposed upon every utility not taxed under paragraph
(a) of this subdivision doing business in this state which is subject to
the supervision of the state departnment of public service which has a
gross incone for the year ending Decenber thirty-first in excess of five
hundred dol | ars, except notor carriers or brokers subject to such super-
vi sion under the public service |law, and

8§ 2. This act shall take effect immediately.

PART QQ

Section 1. Subdivisions 1 and 1-a of section 18-a of the public
service | aw, subdivision 1 as anended by section 2 of part NN of chapter
59 of the laws of 2009 and subdivision 1-a as added by section 2 of part
A of chapter 173 of the |aws of 2013, are anended to read as foll ows:

1. Al costs and expenses of the departnent and comm ssion shall be
pai d pursuant to appropriation on the certification of the chairman of
the departnment and wupon the audit and warrant of the conptroller. The
state treasury shall be reinbursed therefore by paynments to be nade

thereto from all noneys collected pursuant to this chapter. [Fae] For
state fiscal years beginning prior to April 1, 2019, the total of such
costs and expenses shall be borne by the public utility companies

(including for the purposes of this section nunicipalities other than
muni cipalities as defined in section eighty-nine-I of this chapter),
corporations (including the power authority of the state of New York),
and persons subject to the commission's regulation, to be assessed in
t he manner provided in subdivisions two, three and four of this section
and section two hundred seventeen of this chapter. Provided however for
the state fiscal year that begins on April first, two thousand ni neteen

such assessnent shall be in an anpunt that is fifty percent of the
anount calculated in subdivisions two, three and four of this section
and section tw hundred seventeen of this chapter. Provided further for
state fiscal years that begin on and after April first, tw thousand
twenty, the anmpunt of such assessnent calculated in subdivisions two,
three and four of this section and section two hundred seventeen of this
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chapter shall be zero and all costs of the departnent and conm Ssion
shall be paid by the state treasury.

l-a. Al costs and expenses of the departnment related to the depart-
ment's responsibilities under section three-b of this chapter shall be
paid pursuant to appropriation on the certification of the chairman of
the departnent and upon the audit and warrant of the conptroller. For
the state fiscal [year] years beginning on April first, two thousand
fourteen and [ each—statefiscal—year—thereafter| beginning prior to
April first, two thousand twenty, paynents are to be made from al
moneys collected fromthe Long |Island power authority pursuant to this
section. The total of such costs and expenses shall be assessed on such
authority in the manner provided in subdivisions twd, three and four of
this section. Provided however for the state fiscal year that begins on
April first, two thousand nineteen, such assessnent shall be in an
amount that is fifty percent of the anount calculated in subdivisions
two, three and four of this section. Provided further for state fisca

vears that begin on and after April first, two thousand twenty, the
amount of such assessnment calculated in subdivisions twd, three and four
of this section shall be zero and all costs of the departnent and

comm ssion shall be paid by the state treasury.
8§ 2. This act shall take effect immediately.

PART RR

Section 1. Paragraph 3-a of subsection (c) of section 612 of the tax
law, as anended by section 3 of part | of chapter 59 of the | aws of
2015, is anmended to read as foll ows:

(3-a) Pensions and annuities received by an individual who has
attained the age of fifty-nine and one-half, not otherw se excluded
pursuant to paragraph three of this subsection, to the extent includible
in gross incone for federal incone tax purposes, but not in excess of
[twenty] twenty-five thousand dollars for any taxable year beginning on
or after January first, two thousand nineteen, thirty thousand dollars
for any taxable year beginning on or after January first, two thousand
twenty, thirty-five thousand dollars for any taxable year beginning on
or after January first, twd thousand twenty-one, and forty thousand
dollars in each subsequent year, which are periodic payments attribut-
able to personal services performed by such individual prior to his
retirenent from enployment, which arise (i) from an enployer-enployee
relationship or (ii) fromcontributions to a retirenent plan which are
deductible for federal incone tax purposes. However, the term "pensions
and annuities" shall also include distributions received by an individ-
ual who has attained the age of fifty-nine and one-half from an individ-
ual retirement account or an individual retirenent annuity, as defined
in section four hundred eight of the internal revenue code, and distrib-
utions received by an individual who has attained the age of fifty-nine
and one-half from sel f-enpl oyed individual and owner-enpl oyee retirenent
pl ans which qualify under section four hundred one of the interna
revenue code, whether or not the paynents are periodic in nature. Never-
theless, the term "pensions and annuities” shall not include any |unp
sum di stribution, as defined in subparagraph (D) of paragraph four of
subsection (e) of section four hundred two of the internal revenue code
and taxed under section six hundred three of this article. Were a
husband and wfe file a joint state personal income tax return, the
nodi fi cation provided for in this paragraph shall be conputed as if they
were filing separate state personal inconme tax returns. Wiere a paynent
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woul d ot herwi se conme within the neaning of the term "pensions and annui -
ties" as set forth in this paragraph, except that such individual is
deceased, such paynment shall, nevertheless, be treated as a pension or
annuity for purposes of this paragraph if such paynment is received by
such individual's beneficiary.

§ 2. This act shall take effect imediately.

PART SS

Section 1. Section 52 of the legislative lawis amended by adding a
new subdivision 5 to read as foll ows:

5. Assent of two-thirds. For any bill that enacts or increases a tax
revenue, the assent of two-thirds of the nenbers elected to each branch
of the legislature shall be required for passage of such bill

8§ 2. This act shall take effect imediately.

PART TT

Section 1. The state finance law is anmended by adding a new article 17
to read as foll ows:
ARTICLE 17
ANNUAL SPENDI NG GROMH CAP ACT
Section 244. Definitions.
245. Establishnment of annual spending growth cap.
246. Provisions regarding declaration of energency.

8 244, Definitions. As used in this article, the following terns shall
have the foll owi ng neanings. unless otherw se specified:

1. "Annual spending growth cap" shall nean a percentage determ ned by
adding the inflation rates fromeach of the three calendar vyears imme-
diately prior to the commencenent of a given fiscal year and then divid-
ing that sum by three.

2. "State operating funds spending" shall nean annual di sbursenents of
all governnental fund types included in the cash-basis financial plan of
the state, excluding disbursenents from federal funds and capital
project funds.

3. "Inflation rate" shall nean the percentage change in the twelve-
nonth average of the consuner price index for all urban consuners as
published by the United States departnent of labor, bureau of |abor
statistics or any successor agency for a given cal endar year conpared to
the prior cal endar year.

4. "Executive budget" shall nean the budget submitted annually by the
governor pursuant to section one of article VII of the state constitu-
tion.

5. "State budget as enacted" shall nmean the budget acted upon by the
legislature in a given fiscal year. as subject to section four of arti-
cle VII of the state constitution and section seven of article IV of the
state constitution.

6. "Energency" shall nean an extraordinary, unforeseen, or unexpected
occurrence, or conbination of circunstances, including but not limted
to a natural disaster, invasion, terrorist attack, or econonic calanmty.

8 245. Establishment of annual spending growh cap. 1. There is here-
by established an annual spending growh cap.

2. The governor shall not submt, and the legislature shall not act
upon. a budget that contains a percentage increase over the prior fisca

year in state operating funds spending which exceeds the annual spending
growt h cap.
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3. The governor shall certify in witing that state operating funds
spending in the executive budget does not exceed the annual spending
growh cap. If final inflation rate data for the prior calendar year is
not vet available at the tine the governor submts his or her executive
budget, he or she shall furnish a reasonable estinmate of such prior
calendar vyear inflation rate.

4. The conmptroller shall provide, within five days of action by the
legislature upon the budget, a determination as to whether the state
operating funds spending as set forth in the state budget as enacted
exceeds the annual spending growth cap.

5. If the conptroller finds that state operating funds spending as set
forth in the state budget as enacted exceeds the annual spending growth
cap, the governor shall take corrective action to ensure that funding is
limted to the anpbunt of the annual spending cap.

8 246. Provisions regarding declaration of energency. 1. Upon a find-
ing of an energency by the governor, he or she may declare an energency
by an executive order which shall set forth the reasons for such decl a-
ration.

2. Based upon such declaration, the governor nmay subnmit, and the
legislature may authorize, by a two-thirds supermmjority, a budget
containing a percentage increase over the prior fiscal year in state
operating funds spending that exceeds the annual spending growth cap.

8 2. Subdivision 2 of section 92-cc of the state finance |aw, as
anended by section 12-a of part | of chapter 60 of the laws of 2015, is
anmended to read as foll ows:

2. Such fund shall have a maxi mum bal ance not to exceed [#-e] ten per
centum of the aggregate ampunt projected to be disbursed fromthe gener-
al fund during the fiscal year imediately follow ng the then-current
fiscal year. At the request of the director of the budget, the state
conptroller shall transfer nonies to the rainy day reserve fund up to
and including an anobunt equival ent to seventy-five one-hundredths of one
per centum of the aggregate anmount projected to be disbursed from the
general fund during the then-current fiscal year, unless such transfer
woul d i ncrease the rainy day reserve fund to an anobunt in excess of five
per centum of the aggregate amount projected to be disbursed from the
general fund during the fiscal year imediately follow ng the then-cur-
rent fiscal year, in which event such transfer shall be linited to such
amount as will increase the rainy day reserve fund to such five per
centumlimtation.

§ 3. This act shall take effect on the thirtieth day after it shall
have becone a | aw.

PART WU

Section 1. Section 606 of the tax lawis anended by adding a new
subsection (ccc) to read as foll ows:

(ccc) Private water utility bill relief credit. (1) General. An indi-
vidual taxpayer who is serviced by a private water utility, serving the
towns of Henpstead and Oyster Bay located in the county of Nassau, shal
be allowed a credit against the tax inposed by this article equal to the
anount of any annual increase of such taxpayer's annual water bill
directly ascribable to an increase in property taxes paid by such
private water utility.

(2) Certification for credit allowance. The conm ssioner shall deter-
mne the procedure for certification for the credit authorized pursuant
to this subsection.
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8§ 2. The public service commssion, in conjunction wth affected
muni ci pal corporations located in the county of Nassau, shall conduct a
feasibility study of the practicality of Jericho Water District, |ocated
in the town of Oyster Bay, supplying water to any current custoners of
American Water services. Such study shall exami ne the potential costs to
the Jericho Water District of serving these custoners, the potenti al
costs to Jericho Water District of acquiring the rights to serve these
custonmers, the potential new water rates as a result of such transfer
and any other information deened relevant by the affected nmunicipa
corporations. On or before Decenber 31, 2018, the public service conm s-

sion shall submit such feasibility study to the governor, tenporary
president of the senate, and speaker of the assenbly. For purposes of
this section, "nunicipal corporations" shall have the sane neani ng as

such termis defined by section two of the general rmunicipal |aw

8§ 3. This act shall take effect imediately; provided, however section
one of this act shall apply to taxable years beginning on and after the
first of January next succeeding the date on which it shall have becone
a law, provided, further, that this act shall expire and be deened
repeal ed Decenber 31, 2021

PART W

Section 1. Subparagraph (iv) of paragraph (a) of subdivision 1 of
section 210 of the tax |law, as anmended by section 12 of part A of chap-
ter 59 of the laws of 2014, is anended to read as foll ows:

(iv) (A for taxable years beginning before January first, two thou-
sand sixteen, if the business income base is not nore than two hundred
ninety thousand dollars the anmount shall be six and one-hal f percent of
t he busi ness i ncone base; if the business incone base is nore than two
hundred ninety thousand dollars but not over three hundred ninety thou-
sand dol lars the anount shall be the sumof (1) eighteen thousand eight
hundred fifty dollars, (2) seven and one-tenth percent of the excess of
t he busi ness i ncone base over two hundred ninety thousand dollars but
not over three hundred ninety thousand dollars and (3) four and thirty-
five hundredths percent of the excess of the business income base over
three hundred fifty thousand dollars but not over three hundred ninety
t housand dol | ars;

(B) for taxable years beginning on or after January first, two thou-
sand nineteen, if the business incone base is not nore than four hundred
thousand dollars the anount shall be four percent of the business incone
base; if the business incone base is nore than four hundred thousand
dollars but not over five hundred thousand dollars the anbunt shall be
the sumof (1) sixteen thousand dollars, (2) six and one-half percent of
the excess of the business incone base over four hundred thousand
dollars but not over five hundred thousand dollars and (3) twenty
percent of the excess of the business incone base over four hundred
fifty thousand dollars but not over five hundred thousand dollars;

(C) for taxable years beginning on or after January first, two thou-
sand twenty, if the business incone base is not nore than four hundred
thousand dollars the anpunt shall be two and one-half percent of the
business incone base; if the business incone base is nore than four
hundred thousand dollars but not over five hundred thousand dollars the
anount  shall be the sumof (1) ten thousand dollars, (2) six and one-
half percent of the excess of the business incone base over four hundred
thousand dollars but not over five hundred thousand dollars and (3)
thirty-two percent of the excess of the business incone base over four
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hundred fifty thousand dollars but not over five hundred thousand
dol |l ars.

8§ 2. Paragraph 39 of subsection (c) of section 612 of the tax |law, as
added by section 1 of part Y of chapter 59 of the laws of 2013, is
amended to read as foll ows:

(39) (A In the case of a taxpayer who is a small business or a
taxpayer who is a nmenber, partner, or shareholder of a limted liability
conpany, partnership, or New York S corporation, respectively, that is a
smal | business, who or which has business incone [ardlor—farmincore] as
defined in the laws of the United States, an anount equal to |[th+ee]
five percent of the net itenms of inconme, gain, |oss and deduction
attributable to such business [e—Fa+r entering into federal adjusted
gross income, but not |ess than zero, for taxable years beginning after
two thousand [thi+teen] eighteen, an anount equal to [th+ee—anrd—three—
guarters] ten percent of the net itens of income, gain, |oss and
deduction attributable to such business [e—far entering into federa
adj usted gross incone, but not |ess than zero, for taxable years begin-
ning after two thousand [fewteen] nineteen, and an amount equal to
[Hwe] fifteen percent of the net items of income, gain, |oss and
deduction attributable to such business [e—far+ entering into federa
adj usted gross inconme, but not |ess than zero[ —er—taxable—yrears—begih—
Ang—after tw thousand fiftean].

(B) In the case of a taxpayer who is a farm business or a taxpayer who
is a nenber, partner, or shareholder of a linmted liability conpany,
partnership, or New York S corporation, respectively, that is a farm
business, who or which has farmincone as defined by the aws of the
United States., an anpunt equal to twenty percent of the net itens of
incone, gain, loss and deduction attributable to such farm The term
farm business shall nean a farm business that has net farm incone of
|l ess than five hundred thousand doll ars.

(© (i) For the purposes of this paragraph, the termsmall business
shall mean:_ (1) a sole proprietor [e#—a—La#n+bHs+ness—mhe—enp¥eys—ene—e#

AB-e—persons—dui-hg—the—taxable—year—and] who has net business incone
[ o—net—Ffarmincone] of |ess than [twe—hundredii+ty] five hundred thou-

sand dollars;, or (Il) alimted liability conpany, partnership or New
York S corporation that during the taxable year has New York gross busi -
ness incone attributable to a non-farmbusiness that is greater than
zero but less than one mllion five hundred thousand dollars or net farm
incone attributable to a farmbusiness that is greater than zero but
less than five hundred thousand dollars. (ii) For purposes of this para-
graph, the term New York gross business incone shall nmean: (1) in the
case of a limted liability conpany or a partnership. New York source
gross incone as defined in subparagraph (B) of paragraph three of
subsection (c) of section six hundred fifty-eight of this article, and,
(I1) in the case of a New York S corporation, New York receipts included
in the nunerator of the apportionnent factor deternmned under section
two hundred ten-A of this chapter for the taxable year.

(D) To qualify for this nodification in relation to a non-farm snal
business that is a linted liability conpany, partnership or New York S
corporation, the taxpayer's incone attributable to the net business
incone fromits ownership interests in non-farmlimted liability conpa-
nies, partnerships or New York S corporations nmust be less than five
hundr ed t housand doll ars.

§ 3. Paragraph 35 of subdivision (c) of section 11-1712 of the adm n-
istrative code of the city of New York, as added by section 2 of part Y
of chapter 59 of the laws of 2013, is anended to read as foll ows:
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(35) (A In the case of a taxpayer who is a small business or a
taxpayer who is a nenber, partner, or shareholder of a limted liability
conpany, partnership, or New York S corporation, respectively, that is a
smal | _busi ness, who or which has business i ncone [ardlor—farmihcore] as
defined in the laws of the United States, an anount equal to [th+ee]
fifteen percent of the net items of income, gain, |oss and deduction

attributable to such business [e—Fa+n] entering into federal adjusted
gross inconme, but not |ess than zero[ —er—taxableyears—beginning—afier

(B) In the case of a taxpayver who is a farm business or a taxpaver who

is a nenber, partner, or shareholder of alinted liability conpany,
partnership., or New York S corporation, respectively, that is a farm
business, who or which has farmincone as defined by the [aws of the
United States. an anpunt equal to twenty percent of the net itens of
incone, gain, loss and deduction attributable to such farm The term
farm business shall nean a farm business that has net farm incone of
less than five hundred thousand dollars.

(CQ (i) For the purposes of this paragraph, the termsmall business
shall nean: (1) a sole proprietor [ i

] who has net business incone
[ o—net—Farmincone] of |ess than [ twe—hundred—i+ty] five hundred thou-
sand dollars, or (Il) alinmted liability conpany, partnership or New
York S corporation that during the taxable year has New York gross busi -
ness incone attributable to a non-farmbusiness that is greater than
zero but less than one mllion five hundred thousand dollars or net farm
incone attributable to a farmbusiness that is greater than zero but
less than five hundred thousand dollars. (ii) For purposes of this para-
graph, the term New York gross business incone shall nean: (1) in the
case of a limted liability conpany or a partnership. New York source
gross incone as defined in subparagraph (B) of paragraph three of
subsection (c) of section six hundred fifty-eight of the tax |aw, and,
(11) in the case of a New York S corporation, New York receipts included
in the nunerator of the apportionnment factor deternmined under section
two hundred ten-A of the tax law for the taxable year.

(D) To qualify for this nodification in relation to a non-farmsmall
business that is a limted liability conpany, partnership or New York S
corporation, the taxpayer's incone attributable to the net business
incone fromits ownership interests in non-farmlimted liability conpa-
nies, partnerships or New York S corporations nmust be less than five
hundr ed t housand doll ars.

§ 4. This act shall take effect inmediately and shall apply to taxable
years beginning on or after January 1, 2019.

PART WV

Section 1. Subdivision 3 of section 425 of the real property tax |aw,
as added by section 1 of part B of chapter 389 of the laws of 1997,
paragraph (a) as anended by chapter 264 of the | aws of 2000, paragraph
(b-1) as added by section 1 of part FF of chapter 57 of the Ilaws of
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2010, paragraph (d) as anended by chapter 564 of the |aws of 2015, para-
graph (e) as added by section 2 of part Wof chapter 57 of the |laws of
2008, and paragraph (f) as added by section 1 of part B of chapter 59 of
the laws of 2012, is amended to read as foll ows:

3. Eligibility requirenments. (a) Property wuse. To qualify for
exenption pursuant to this section, the property nust be a one, two or
three famly residence, a farmdwelling, snall business or residenti al
property held in condom nium or cooperative formof ownership. If the
property is not an eligible type of property, but a portion of the prop-
erty is partially used by the owner as a primary residence, that portion
which is so wused shall be entitled to the exenption provided by this
section; provided that in no event shall the exenption exceed the
assessed value attributable to that portion.

(b) Primary residence. The property nust serve as the primary resi-
dence of one or nmore of the owners thereof, unless such property is
owned by a small business as defined in paragraph (g) of this subdivi-
si on.

(b-1) Inconme. For final assessnent rolls to be used for the levy of
taxes for the two thousand el even-two thousand twel ve school year and
thereafter, the parcel's affiliated incone may be no greater than five
hundred thousand dollars, as determ ned by the commi ssioner of taxation
and finance pursuant to section one hundred seventy-one-u of the tax
law, in order to be eligible for the basic exenption authorized by this
section. As used herein, the term"affiliated income” shall nean the
combi ned i ncone of all of the owners of the parcel who resided primarily
thereon on the applicable taxable status date, and of any owners' spous-
es residing primarily thereon. For exenptions on final assessnent rolls
to be used for the levy of taxes for the two thousand eleven-two thou-
sand twelve school year, affiliated inconme shall be determ ned based
upon the parties' incones for the income tax year ending in two thousand
nine. In each subsequent school year, the applicable incone tax year
shall be advanced by one year. The term "incone" as used herein shal
have the sane meaning as in subdivision four of this section.

(c) Trusts. If legal title to the property is held by one or nore
trustees, the beneficial owner or owners shall be deened to own the
property for purposes of this subdivision.

(d) Farmdwellings not owed by the resident. (i) If legal title to
the farmdwelling is held by an S-corporation or by a C corporation, the
exenption shall be granted if the property serves as the primary resi-
dence of a sharehol der of such corporation.

(ii) If the legal title to the farmdwelling is held by a partnership,
the exenption shall be granted if the property serves as the prinmary
resi dence of one or nore of the partners.

(iii) If the legal title tothe farmdwelling is held by alimted
liability conpany, the exenption shall be granted if the property serves
as the primary residence of one or nore of the owners.

(iv) Any information deemed necessary to establish sharehol der, part-
ner or owner status for eligibility purposes shall be considered confi-
dential and exenpt fromthe freedom of information |aw

(e) Dwellings owned by Iimted partnerships. (i) If legal title to a
dwelling is held by a limted partnership, the exenption shall be grant-
ed if the property serves as the prinmary residence of one or nore of the
partners, provided that the linmted partnership which holds title to the
property does not engage in any conmercial activity, that the [imted
partnership was lawfully created to hold title solely for estate plan-
ni ng and asset protection purposes, and that the partner or partners who
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primarily reside thereon personally pay all of the real property taxes
and ot her costs associated with the property's ownership.

(ii) Any information deened necessary to establish partner status for
eligibility purposes shall be considered confidential and exenpt from
the freedom of information |aw

(f) Conpliance with state tax obligations. The property's eligibility
for the STAR exenption nmust not be suspended pursuant to section one
hundred seventy-one-y of the tax law due to the past-due state tax
liabilities of one or nmore of its owners. Notw thstandi ng any provision
of law to the contrary, where a property's eligibility for a STAR
exenption has been suspended pursuant to such section, the follow ng
provi sions shall be applicable:

(i) The property shall be ineligible for a basic or enhanced STAR
exenption effective with the next school year conmencing after the issu-
ance of notice by the departnent of the suspension of its eligibility
for the STAR exenption, even if the notice was issued after the applica-
ble taxable status date. If a STAR exenption has been granted to such a
property on a tentative or final assessnent roll, the assessor or other
person having custody of that roll is hereby authorized and directed to
i medi ately renmpve that STAR exenption fromthe roll.

(ii) Any challenge to the factual or |egal basis behind the suspension
of a property's eligibility for a STAR exenption pursuant to section one
hundred seventy-one-y of the tax |aw nust be presented to the depart nent
in the manner prescribed by such section. Neither an assessor nor a
board of assessnment review has the authority to consider such a chal -

| enge.
(iii) The property shall remain ineligible for the STAR exenption
until the departnent notifies the assessor that the suspension of its

eligibility has been lifted. Once the assessor has been so notified, the
exenption may be resuned on a prospective basis only, provided that the
eligibility requirenents of this section are otherw se satisfied.

(iv) In the case of a cooperative apartnent or nobile hone receiving a
STAR exenption pursuant to paragraph (k) or (lI) of subdivision tw of
this section, a suspension of a STAR exenption due to a taxpayer's past-
due state tax liabilities shall only apply to the STAR exenption on the
cooperative apartnment or nobile home owned, or deenmed to be owned, by
t hat taxpayer

(g) Small businesses. (i) For the purposes of this subdivision, the
term "small business" shall nean a sole proprietor, a limted liability
conpany, partnership, or New York S-corporation, that during the taxable
year enploys twenty persons or less and has a gross business incone
and/or farm incone of |ess than three hundred fifty thousand dollars
attributable to the business or a New York corporation that during the
taxable vyear enploys twenty persons or less and has a business incone
base of five hundred thousand dollars or |ess.

(ii1) For purposes of this paragraph, the term New York gross business
incone shall nean: (A) in the case of a limted liability conpany or a
partnershi p, New York source gross incone as defined in subparagraph (B)
of paragraph three of subsection (c) of section six hundred fifty-eight
of the tax law, and (B) in the case of a New York S-corporation, New
York receipts included in the apportionnent deternined under section two
hundred ten-A of this chapter for the taxable year.

(iii) For purposes of this paragraph, the term business incone base
shall nmean in the case of a New York corporation. business incone as
defined in subdivision eight of section two hundred eight of the tax
| aw.
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8§ 2. Cause (B) of subparagraph (vi) of paragraph (b) of subdivision 2
of section 425 of the real property tax |aw, as added by section 1 of
part D-1 of chapter 57 of the laws of 2007, is anended to read as
fol | ows:

(B) The base figure for the basic STAR exenption shall be thirty thou-

sand dollars. In the case of a snmall business as defined in paragraph
(g) of subdivision three of this section, the base figure for the basic
STAR exenption shall be: (1) ten thousand dollars in the two thousand

ni net een--two t housand twenty school vyear; (Il) twenty thousand dollars
in the tw thousand twenty--two thousand twenty-one school year:; and
(111) thirty thousand dollars in the two thousand twenty-one--two thou-
sand twenty-two school year and thereafter.

8§ 3. This act shall take effect inmmediately and shall apply to al
taxabl e years begi nning on and after January 1, 2019.

PART XX

Section 1. Section 38 of the tax |law, as added by section 1 of part EE
of chapter 59 of the laws of 2013, is renunbered section 44 and subdivi -
sions (b) and (c) are anmended to read as follows:

(b) An eligible enployer is a corporation (including a New York S
corporation), a sole proprietorship, alimted liability conpany or a
partnership. [As] For taxable vyears beginning on and after January
first, tw thousand fourteen and before January first, two thousand
ni neteen, an eligible enployee is an individual who is (i) enployed by
an eligible enployer in New York state, (ii) paid at the m ni num wage
rate as defined in article nineteen of the labor |aw during the taxable
year by the eligible enployer, (iii) between the ages of sixteen and
ni neteen during the period in which he or she is paid at such mninmm
wage rate by the eligible enployer, and (iv) a student during the period
in which he or she is paid at such mni mumwage rate by the taxpayer.
For taxable years beginning on and after January first, tw thousand
nineteen, an eligible enployee is an individual who is (i) enployed by
an eligible enployer in New York state, (ii) paid at a rate that does
not exceed the mninumwage rate as defined in article nineteen of the
labor law plus fifty cents during the taxable year by the eligible
enployer, (iii) between the ages of sixteen and nineteen during the
period in which he or she is paid at such rate that does not exceed such
m ni num wage rate plus fifty cents by the eligible enployer, and (iv) a
student during the period in which he or she is paid at such rate that
does not exceed such mni numwage rate plus fifty cents by the taxpayer.

(c) For taxable years beginning on or after January first, two thou-
sand fourteen and before January first, two thousand fifteen, the anmpunt
of the «credit allowed under this section shall be equal to the product
of the total nunber of hours worked during the taxable year by eligible
enpl oyees for which they were paid at the mni numwage rate as defined
in article nineteen of the |abor law and [sewventy—f—ve] seventy-five
cents. For taxable years beginning on or after January first, two thou-
sand fifteen and before January first, two thousand sixteen, the ampunt
of the «credit allowed under this section shall be equal to the product
of the total nunber of hours during the taxable year worked by eligible
enpl oyees for which they were paid at such m ni mum wage rate and one
dollar and thirty-one cents. For taxable years beginning on or after
January first, two thousand sixteen and before January first, two thou-
sand [ Aireteen] eighteen, the amount of the credit allowed under this
section shall be equal to the product of the total nunber of hours
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during the taxabl e year worked by eligible enpl oyees for which they were
paid at such m ni mrum wage rate and one dollar and thirty-five cents. For
taxabl e years beginning on or after January first, two thousand nineteen
and before January first, two thousand twenty-two, the ampunt of the
credit allowed under this section shall be equal to the product of the
total nunber of hours during the taxable year worked by eligible enploy-
ees for which they were paid at a rate that does not exceed such m ni num
wage rate plus fifty cents and one dollar and thirty-five cents.
Provi ded, however, if the federal m nimumwage established by federa
law pursuant to 29 U S.C section 206 or its successors is increased
above eighty-five percent of the mnimmwage in article nineteen of the
| abor law, the dollar anpunts in this subdivision shall be reduced to
the difference between the mininumwage in article nineteen of the |abor
law and the federal mnimumwage. Such reduction would take effect on
the date that enployers are required to pay such federal m ni num wage.

8 2. This act shall take effect imrediately and shall apply to taxable
years beginning on and after January 1, 2019.

PART YY

Section 1. Subdivision (b) of section 38 of the tax law, as added by
section 1 of part EE of chapter 59 of the |laws of 2013, is anmended to
read as foll ows:

(b) An eligible enployer is a corporation (including a New York S
corporation), a sole proprietorship, alimted liability conpany or a
partnership. An eligible enployee is an individual who is (i) enployed
by an eligible enployer in New York state, (ii) paid at the m ni mum wage
rate as defined in article nineteen of the [ abor |law during the taxable
year by the eligible employer, (iii) between the ages of sixteen and
nineteen during the period in which he or she is paid at such mni num
wage rate by the eligible enployer, [ard] (iv) a student during the
period in which he or she is paid at such mninmumwage rate by the
t axpayer, and (v) notwi thstanding the provisions of paragraphs (iii) and
(iv) of this subdivision, an eligible enployee shall also nean any
enpl oyee who neets the criteria set forth in paragraphs (i) and (ii) of
this subdivision who is tenporarily enployed for a period of ninety days
or less in a calendar year; provided, however, that the provisions of
this paragraph shall be applicable to taxable years beginning on and
after January first, two thousand ni neteen.

8 2. This act shall take effect imrediately and shall apply to taxable
years beginning on and after January 1, 2019.

PART ZZ

Section 1. Subsection (b) of section 612 of the tax law is anended by
addi ng a new paragraph 43 to read as foll ows:

(43) Any incone, gain, loss and deduction, to the extent it is
included in federal adjusted gross incone and is, conbined, less than
zero, of an individual or trust froma qualified pass-through manufac-
turer, as defined in paragraph forty-four of subsection (c) of this
section.

8§ 2. Paragraph 39 of subsection (c) of section 612 of the tax |law, as
added by section 1 of part Y of chapter 59 of the laws of 2013, is
anended and a new paragraph 44 is added to read as foll ows:

(39) In the case of a taxpayer who is a small business who has busi -
ness income and/or farmincone as defined in the laws of the United
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States, an amount equal to three percent of the net itenms of incone,
gain, loss and deduction attributable to such business or farm entering
into federal adjusted gross income, but not less than zero, for taxable
years beginning after two thousand thirteen, an anmbunt equal to three
and three-quarters percent of the net itens of inconme, gain, loss and
deduction attributable to such business or farmentering into federa

adj usted gross incone, but not |less than zero, for taxable years begin-
ning after two thousand fourteen, and an anount equal to five percent of
the net items of inconme, gain, |oss and deduction attributable to such
business or farmentering into federal adjusted gross incone, but not
|l ess than zero, for taxable years beginning after two thousand fifteen.

For the purposes of this paragraph, the termsmall business shall nmean a
sol e proprietor or a farmbusiness who enploys one or nore persons
during the taxable year and who has net business incone or net farm
i ncone of less than two hundred fifty thousand dollars. For the purposes
of this paragraph, the termsnall business shall exclude any business
that is a qualified pass-through manufacturer, as defined in paragraph
forty-four of this subsection for the current tax year.

(44) (A Any incone, gain, loss and deduction, to the extent included
federal adjusted gross incone and is. conbined, greater than zero, of an
individual or trust froma qualified pass-through manufacturer. |ncone
froma qualified pass-through manufacturer shall not include an anount
representing reasonable conpensation for an individual controlling ten
percent or nore of the qualified business or entity.

(B) The qualified pass-through nmanufacturer nmay be organi zed as a sole
proprietorship, a partnership, alimted liability conpany electing to
be treated as a partnership or sole proprietorship, or an S corporation

() For the purposes of this subsection, the termqualified pass-
through manufacturer shall nean a business that is a qualified New York
manuf acturer, as defined by subparagraph (vi) of paragraph (a) of subdi -
vision one of section two hundred ten of this chapter, except that the
term"gross receipts" shall be replaced by "business receipts" in deter-
m ning whether the business is "principally engaged” in manufacturing. A
qualified pass-through manufacturer shall not include a business that is
currently participating in the START-UP NY program

8 3. Paragraph 2 of subsection (a) of section 606 of the tax law is
anended by addi ng a new subparagraph (B-1) to read as foll ows:

(B-1) Property placed in service during the tax year that is otherw se
eligible for the investnment tax credit described in subparagraph (A) of
this paragraph, will not be eligible for the investnment tax credit if
the wuse of the property is by a qualified pass-through nmanufacturer, as
defined in paragraph forty-four of subsection (c¢) of section six hundred
twelve of this article for the current tax year

8 4. This act shall take effect imediately and shall apply to taxable
years beginning on and after January 1, 2019.

PART AAA

Section 1. The real property tax law is amended by adding a new
section 431 to read as foll ows:

8 431. Public wutility security canera or device; exenption. 1. For
purposes of this section, the term"public utility" shall nean a public
service corporation, other electric service provider, fiber optics,
television cable, or any other tel econmunication conpany subject to the
jurisdiction of the departnment of public service.
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2. Any canera or interrelated devices or appurtenances installed on or
otherwise utilizing property that a public utility assessed an ad val o-
remtax, or that such utility contributes to a paynment in lieu of taxes
agreenent, whether or not such canmera, interrelated devices or appurte-
nances are owned by the public utility, and installed for the purposes
of providing any police force or public security office access to rea
time or recorded information, shall be exenpt fromreal property or
other ad valoremtaxes, levies and assessnments or paynents in lieu of
taxes contributions.

3. The office of real property tax services is hereby authorized and
directed to pronulgate rules and regul ations necessary for the inplenen-
tation of this section.

8§ 2. This act shall take effect immediately and shall apply to assess-
ment rolls prepared on the basis of taxable status dates occurring on or
after such date; provided, however, that the office of real property tax
services shall pronulgate rules and regul ati ons necessary to effectuate
this act prior to such effective date.

PART BBB

Section 1. Declaration of policy. The people of this state have a
vital interest in the maintenance and preservation of cenmetery corpo-
rations to prevent themfrom becom ng a burden upon |ocal governnents
and the community. The preservation of cenetery funds is vital to the
Il ong-term nmaintenance and preservation of these burial grounds to
prevent abandonment and dilapidation. In order to preserve this order,
and the uniqueness of cenmetery corporations, clarifications of cenetery
sal es tax collections are necessary.

8§ 2. Subdivision (a) of section 1115 of the tax law is anended by
addi ng a new paragraph 7-a to read as foll ows:

(7-a) Tangible personal property and services sold by a cenetery for
the exclusive use on the grounds and in the buildings of the cenetery
corporation including but not limted to the additional services
provided by a cenetery as defined in paragraph (b) of section fifteen
hundred nine of the not-for-profit corporation law and for the mainte-
nance and preservation of lots, plots and parts thereof.

8 3. Subdivision (a) of section 1116 of the tax law is anended by
addi ng a new paragraph 10 to read as foll ows:

(10) A cenetery corporation, as defined in paragraph (a) of section
fifteen hundred two of the not-for-profit corporation law, including but
not limted to those ceneteries regulated by the religious corporations
law where it is the purchaser, user, or consuner, or where it is the
vendor of services or property exclusively to be used on the grounds or
bui l dings of the corporation.

8 4. The tax law is anmended by adding a new section 1149 to read as
fol | ows:

8 1149. Ammesty program (a) Notwithstanding the provisions of any
other law to the contrary, there is hereby established an annesty
program as described herein, to be adnministered by the commissioner, to
be effective for the period as prescribed by such comn ssioner, for al
eligible taxpayers as described herein., owing any tax or surcharge
inposed or fornerly inposed by sections eleven hundred five and el even
hundred ten of this article, and adm ni stered by such conmi ssi oner.

(b) Such ammesty programshall apply to tax liabilities for the taxes
set forth in sections eleven hundred five and eleven hundred ten of this
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article for taxable periods ending or transactions or uses occurring on
or before Decenber thirty first, tw thousand ei ght een.

(c) For purposes of the ammesty program established under this
section, an eligible taxpayer is a cenetery corporation as defined by
paragraph (a) of section fifteen hundred two of the not-for-profit
corporation |aw who or which has a tax liability with regard to one or
nore of the designated taxes for the period of tinme described in subdi-
vision (b) of this section.

(d) The ammesty program established herein shall provide, that upon
application, including applicable returns, which application and returns
shal | be in such formand submtted in such manner as prescribed by the

conm ssioner, by an eligible taxpayer, and upon paynent in such form and
in such nmanner as prescribed by such comm ssioner, which paynent shal
ei ther acconpany such application or be made within the tine stated on a
bill issued by such conmi ssioner to such taxpayer, of the anmpunt of a
tax liability under one or nore of the designated taxes with respect to
which ammesty is sought, such comissioner shall waive any applicable
penalties and interest (including the additional rate of interest
prescribed under section eleven hundred forty-five of this part). In
addition, no civil, adnmnistrative or crimnal action or proceeding
shall be brought against such an eligible taxpayer relating to the tax
liability covered by such waiver. Failure to pay all such taxes by the
later of March fifteenth, two thousand nineteen, or the date prescribed
therefor on a bill issued by such conm ssioner, shall invalidate any
amesty granted pursuant to the ammesty program established under this
section.

(e) Amesty tax return forns shall be in a form contain such infornma-
tion and be submitted as prescribed by the conmi ssioner and shal
provide for specifications by the applicant of the tax liability with
respect to which ammesty is sought. The applicant nust also provide such
additional information as is required by such conmnm ssioner. Amest y
shall be granted only with respect to the tax liabilities specified by
the taxpayer on such forns. Any return or report filed under the amesty
program established herein is subject to verification and assessnent as
provided by statute. If the applicant files a false or fraudulent tax
return or report, or attenpts in any manner to defeat or evade a tax
under the ammesty program anmnesty shall be denied or rescinded

(f) Wth respect to any existing installnment paynent agreenent of an
eligible taxpayer, where such agreenent applies to a tax liability wth
respect to which ammesty is sought by such taxpayer, notw thstanding any
terns  of such agreenent to the contrary, such taxpayer, as a condition
of receiving amesty, nust pay any such liability in full by the later
of the last day of the prescribed ammesty period, or the date prescribed
therefor on a bill issued by the conmni ssioner.

(g) The conmissioner may pronulgate reqgulations, issue forns and
instructions and take any and all other actions necessary to inplenent
the provisions of the amesty program established under this section
Such conm ssioner shall publicize the ammesty program provided for in
this section so as to naxinmize public awareness of and participation in
such program

8 5. On or before February 28, 2021, the conmm ssioner of taxation and
finance shall submt a report to the chairperson of the assenbly ways
and neans comittee, the ranking mnority nmenber of the assenbly ways
and nmeans commttee, the chairperson of the senate finance commttee,
the ranking mnority nenber of the senate finance comrittee and the
director of the budget regardi ng the ammesty program established pursu-
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ant to this act. The report shall contain the following information as
of the report cutoff date: (i) the gross revenue collected under each
tax and the year or other applicable period for or during which the
liability was incurred; (ii) the anpunt of noney spent on advertising,
notification, and outreach activities, by each activity, and a
description of the formand content of such activities, by each activ-
ity; (iii) the anpbunt paid by the department of taxation and finance for
services and expenses related to the establishment of the amesty
program and (iv) an estimate of the net revenue generated fromthe
amesty program

8 6. This act shall take effect inmediately and shall apply to taxable
years beginning on or after January 1, 2019.

PART CCC

Section 1. Subsection (o00) of section 606 of the tax law, as amended
by chapter 239 of the |aws of 2009, paragraph 1 as anmended by chapter
472 of the laws of 2010, subparagraph (A) of paragraph 1 and paragraphs
4 and 5 as anended by section 1 of part F of chapter 59 of the |aws of
2013, is amended to read as foll ows:

(00) Credit for rehabilitation of historic properties. (1) (A For
taxabl e years beginning on or after January first, two thousand ten and
before January first, two thousand [twenty] twenty-five, a taxpayer
shall be allowed a credit as hereinafter provided, against the tax

imposed by this article, in an anount equal to [ere—hunRdred—percent—oet

Psteri-e—strueturo—uhdo—subsosti-en—{o)—2—et—soetion—d 7l i theteoderal
aterpal—evende—code] twenty percent of the qualified rehabilitation
expenditures with respect to a certified historic structure |ocated
within the state. Provided, however, the credit shall not exceed five
mllion dollars. For taxable years beginning on or after January first,
two thousand [+wenty] twenty-five, a taxpayer shall be allowed a credit
as hereinafter provided, against the tax inposed by this article, in an
anount equal to thirty percent of the [arpunrt—of—credit—allowedthe

testpayer—wi-th—espest—teo—a—reserti-edhistoriestrueture—uhdersubsecti-on
2 —et—secti-on4+4 ot thetederal—internal—reverte—ecode] qualified
rehabilitation expenditures with respect to a certified historic struc-
ture located within the state; provided, however, the credit shall not
exceed one hundred thousand dollars. For purposes of this subsection the
term "qualified rehabilitation expenditure"” nmeans any anmount properly
chargeable to capital account in connection with the certified rehabili -
tation of a qualified historic structure, and for property for which
depreciation would be allowabl e under section 168 of the internal reven-
ue code and which is (i) nonresidential real property, (ii) residential
rental property, or (iii) an addition or inprovenent to nonresidentia
real property or residential rental property.

(B) If the taxpayer is a partner in a partnership or a sharehol der of
a New York S corporation, then the credit cap inposed in subparagraph
(A) of this paragraph shall be applied at the entity level, so that the
aggregate credit allowed to all the partners or shareholders of each
such entity in the taxable year does not exceed the credit cap that is
applicable in that taxable year.

(2) (A) Tax credits allowed pursuant to this subsection shall be

al lowed in the taxable year [that—the—gualiiied+rehabilitationis—placed
H—serviee—der—sactian—84 ol he lederalinberpal—revente—eeae] 10
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which the final certification step of the certified rehabilitation is
conpleted as provided in subparagraph (C) of this paragraph.

(B) For purposes of this subsection the term"certified rehabili-
tation" neans any rehabilitation of a certified historic structure which
has been approved and certified as being consistent with the standards
established by the conm ssioner of parks, recreation and historic pres-
ervation for rehabilitation by the office of parks, recreation and
historic preservation, a |local government certified pursuant to section
101(c) (1) of the national historic preservation act or a local [|andnark
conm ssion established pursuant to section ninety-six-a or one hundred
ni net een-dd of the general nunicipal |aw

(C) Acertified rehabilitation shall require:

(i) aninitial certification that the structure neets the definition
of the term"certified historic structure";

(ii) a second certification, to be issued prior to construction
certifying that the proposed rehabilitation work is consistent wth
standards established by the commissioner of parks, recreation and
historic preservation for rehabilitation; and

(iii) afinal certification issued when construction is conpleted,
certifying that the work was conpleted as proposed and that the costs
are consistent with the work conpleted. Such final certification shal
be acceptabl e as proof that the expenditures related to such
construction qualify as qualified rehabilitation expenditures f or

urposes of the credit allowed under either subparagraph (A) or (B) of
paragraph one of this subsection.

(D) For purposes of this subsection the term "qualified historic
structure"” neans a certified historic structure |ocated within New York
state which has been substantially rehabilitated. A certified historic
structure shall be considered substantially rehabilitated if the quali -
fied rehabilitation expenditures in relation to such structure total
five thousand dollars or nore.

(E) For purposes of this subsection the term"certified historic
structure" neans any building and its structural conponents which:

(i) is listed in the state or national register of historic places, or

(ii) is located in a state or national registered historic district
and is certified as being of historic significance in the district.

(3) [Li—Lhe—e;edLL—a+Lemed—+he—La*pa¥e;—pH4syaa%—%e—see++eﬁ—4¥fei—the

] (A _If, before the end of the two-year period begin-
ning on the date of the final certification referred to in subparagraph
(G of paragraph two of this subsection., the taxpayver disposes of such
taxpayer's interest in a certified historic structure, or such certified
historic structure otherwise ceases to be eligible for the credit
allowed under this subsection, the taxpayer's tax inposed by this arti-
cle for the taxable year in which such disposition occurs shall be
increased by the recapture portion of the credit allowed under this
subsection for all prior taxable years with respect to such rehabili-
tation.

(B) For purposes of subparagraph (A) of this paragraph, the recapture
portion shall be the product of the anpunt of <credit clained by the
taxpayer nultiplied by a fraction. the nunerator of which is equal to
twenty-four | ess the nunber of nonths before the disposition or cessa-
tion of the structure occurred.
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(4) If the ambunt of the credit allowed under this subsection for any
taxabl e year shall exceed the taxpayer's tax for such year, the excess
shall be treated as an overpaynent of tax to be credited or refunded in
accordance with the provisions of section six hundred eighty-six of this
article, provided, however, that no interest shall be paid thereon.

(5) To be eligible for the credit allowabl e under this subsection the
rehabilitation project shall be in whole or in part Jlocated wthin a
census tract which is identified as being at or bel ow one hundred
percent of the state median famly incone as cal cul ated as of [Jdanruary]
April first of each year using the nost recent five year estimte from
the Anerican community survey published by the United States Census
bureau. If there is a change in the npst recent five year estimate, a
census tract that qualified for eligibility under this subsection before
information about the change was rel eased shall remain eligible for a
credit under this subsection for an additional eighteen nonths.

(6) Nothing contained in this subsection shall be construed to inpose
a duty on a local |andmark comm ssion established pursuant to section
ni nety-six-a or one hundred nineteen-dd of the general nunicipal |aw or
a local governnment certified pursuant to section 101(c)(1) of the
national historic preservation act to undertake any review or approval
of an application for the certification of the rehabilitation of histor-
ic structures and of rehabilitation expenditures provided for in this
subsection.

8 2. Paragraph 2 of subsection (pp) of section 606 of the tax |aw, as
added by chapter 547 of the |laws of 2006, subparagraphs (A) and (B) as
anended by section 1 of part V of chapter 59 of the laws of 2013, is
anended to read as foll ows:

(2) (A) Wth respect to any particular residence of a taxpayer, the
credit allowed wunder paragraph one of this subsection shall not exceed
fifty thousand dollars for taxable years beginning on or after January
first, two thousand ten and before January first, two thousand [twenty]
twenty-five and twenty-five thousand dollars for taxable years beginning

on or after January first, two thousand [+wenty] twenty-five. In the
case of a husband and wife, the ambunt of the credit shall be divided
between them equally or in such other manner as they nmay both elect. |If

a taxpayer incurs qualified rehabilitation expenditures in relation to
nmore than one residence in the sane year, the total anobunt of credit
al  owed under paragraph one of this subsection for all such expenditures
shall not exceed fifty thousand dollars for taxable years begi nning on
or after January first, two thousand ten and before January first, two
t housand [#+wenty] twenty-five and twenty-five thousand dollars for taxa-
ble vyears beginning on or after January first, two thousand [iweniy]
twenty-five.

(B) For taxable years beginning on or after January first, two thou-
sand ten and before January first, two thousand [twenty] twenty-five, if
the amount of credit allowable under this subsection shall exceed the
taxpayer's tax for such year, and the taxpayer's New York adjusted gross
i ncone for such year does not exceed sixty thousand dollars, the excess

shall be treated as an overpaynent of tax to be credited or refunded in
accordance with the provisions of section six hundred eighty-six of this
article, provided, however, that no interest shall be paid thereon. |If

the taxpayer's New York adjusted gross inconme for such year exceeds
sixty thousand dollars, the excess credit that may be carried over to
the follow ng year or years and may be deducted fromthe taxpayer's tax
for such year or years. For taxable years beginning on or after January
first, two thousand [twenty] twenty-five, if the amount of credit allow
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able wunder this subsection shall exceed the taxpayer's tax for such
year, the excess nay be carried over to the followi ng year or years and
may be deducted fromthe taxpayer's tax for such year or years.

8 3. Subdivision 26 of section 210-B of the tax |aw, as added by
section 17 of part A of chapter 59 of the laws of 2014, is anended to
read as foll ows:

26. Credit for rehabilitation of historic properties. (a) Application
of credit. (i) For taxable years beginning on or after January first,
two thousand ten, and before January first, two thousand [#twenrty] twen-

ty-five, a taxpayer shall be allowed a credit as hereinafter provided,
agalnst the tax inposed by this article, in an anmount equal to [enre

] twenty
percent of the qualified rehabilitation expenditures with respect to a

certified historic structure |located within the state. Provided, howev-
er, the credit shall not exceed five mllion dollars.

(ii) For taxable years beginning on or after January first, two thou-
sand [twerty] twenty-five, a taxpayer shall be allowed a credit as here-
i nafter provided, against the tax inposed by this article, in an anount

equal to thirty percent of the [arpunrt—of—credit—allowedthetaxpayer
for the samp taxable year wth respect to a certified historic structure
]

qualified rehabilitation expenditures wth respect to a certified
hi storic structure located within the state. Provi ded, however, the
credit shall not exceed one hundred thousand doll ars.

[6BX] (b) If the taxpayer is a partner in a partnership or a share-
hol der in a New York S corporation, then the credit caps inposed in
[ subparagraph—A)y] paragraph (a) of this [paragraph] subdivision shal
be applied at the entity level, so that the aggregate credit allowed to
all the partners or sharehol ders of each such entity in the taxable year
does not exceed the credit cap that is applicable in that taxable year.

[(83] (c) Tax credits allowed pursuant to this subdivision shall be
allowed in the taxable year [LhaL—Lhe—quaL+L+ed—;ehab+¥+%a#+en—+s—p¥aeed
A—servise—under—secti-on—1 687 o thetederal—internal—revenue—code] in
which the final certification step of the certified rehabilitation is
conpl eted pursuant to subparagraph (C) of paragraph two of subsection
(00) of section SIX hundred six of this chapter.

Lede#a#—e+£w#4q (d)(l) Lf, before the end of the tmo year Der|od be0|n—

ning on the date of the final certification referred to in paragraph (b)
of this subdivision, the taxpayer disposes of such taxpayer's interest
in a certified structure, or such certified historic structure otherw se
ceases to be eligible for the credit allowed under this subdivision, the
taxpayer's tax inposed by this article for the taxable year in which
such disposition occurs shall be increased by the recapture portion of
the credit allowed under this paragraph for all prior taxable years with
respect to such rehabilitation.

(ii) For purposes of subparagraph (i) of this paragraph, the recapture
portion shall be the product of the anpunt of <credit clained by the
taxpayer multiplied by a fraction, the nunerator of which is equal to
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twenty-four |less the nunber of nonths before the disposition or cessa-
tion of the structure occurred.

[(5] (e) The «credit allowed under this subdivision for any taxable
year shall not reduce the tax due for such year to less than the anpunt
prescribed in paragraph (d) of subdivision one of section two hundred
ten of this article. However, if the amount of the credit allowed under
this subdivision for any taxable year reduces the tax to such anmpbunt or
if the taxpayer otherw se pays tax based on the fixed dollar mninmum
anmount, any anount of credit thus not deductible in such taxable year
shall be treated as an overpayment of tax to be recredited or refunded
in accordance with the provisions of section one thousand ei ghty-six of
this chapter. Provided, however, the provisions of subsection (c) of
section one thousand eighty-eight of this chapter notw thstandi ng, no
interest shall be paid thereon.

[(e>] (f) To be eligible for the credit allowable under this subdivi-
sion, the rehabilitation project shall be in whole or in part |ocated
within a census tract which is identified as being at or below one
hundred percent of the state nedian famly incone as cal cul ated as of
January first of each year using the nost recent five year estimte from
the Anerican community survey published by the United States Census
bur eau.

8 4. Paragraphs 1, 2 and 3 of subdivision (y) of section 1511 of the
tax |law, as added by chapter 472 of the |laws of 2010, subparagraph (A)
of paragraph 1 as anended by section 4 of part F of chapter 59 of the
| aws of 2013, are anended to read as foll ows:

(1) (A) For taxable years beginning on or after January first, two
t housand ten and bef ore January first, two thousand [twenrty]

twenty-five, a taxpayer shall be allowed a credit as hereinafter
prOV|ded agai nst the t ax |nposed by this artlcle i n an anpunt equal to

section—4/+—of thefederalinternal+revende—code] twenty percent of the
qualified rehabilitation expenditures wth respect to a certified

historic structure located within the state. Provided, however, the
credit shall not exceed five million dollars. For taxable years begin-
ning on or after January first, two thousand [twenty] twenty-five, a
taxpayer shall be allowed a credit as hereinafter provided, against the
tax |nposed by thls artlcle in an anount equal to th|rty percent of the

hFSP9FFG—SPFHG%H#e—Hﬂde#—8Hb8eG%+Oﬂ—%a}é2}—9L—SeGL+9H—4¥—O¥—%h€——i€d€#ﬁL
aternpal—evende—code] qualified rehabilitation expenditure with respect
to a certified historic structure located within the state. Provided,
however, the credit shall not exceed one hundred thousand doll ars.

(B) If the taxpayer is a partner in a partnership, then the cap
i mposed in subparagraph (A) of this paragraph shall be applied at the
entity level, so that the aggregate credit allowed to all the partners
of such partnership in the taxable year does not exceed the credit cap
that is applicable in that taxable year.

(2) Tax credits allowed pursuant to this subsection shall be allowed
in the taxable year [Lhat——the—qea#+ﬁ+ed—#ehab+L+La%+en—+s—p#aeed—+n
se-ce—bpder—seetioh—167 of thetederal—internal—revenue—sode] 1n which
the final certification step of the certified rehabilitation is
conpleted pursuant to subparagraph (C) of paragraph two of subsection
(00) of section six hundred six of this chapter.

(3) [ H—the—ocreditallowed the taxpayer pursuant to section 47 of the
=Aeepad——rovane—ocodo—uith—rosnoct—t ool od—rohabi-i-alcn——<
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If, before the end of the two-year period beginning on the date of the

final certification referred to in paragraph two of this subdivision

the taxpayer disposes of such taxpayer's interest in a certified struc-
ture, or such certified historic structure otherwi se ceases to be eligi-
ble for the credit allowed under this subdivision, the taxpayer's tax
inposed by this article for the taxable year in which such disposition
occurs shall be increased by the recapture portion of the credit all owed
under this paragraph for all prior taxable years with respect to such
rehabilitation.

(B) For purposes of subparagraph (A) of this paragraph, the recapture
portion shall be the product of the anpbunt of credit clained by the
taxpayer multiplied by a fraction, the nunerator of which is equal to
twenty-four less the nunber of nonths before the disposition or cessa-
tion of the structure occurred.

8 5. Subdivision 6 of section 13.15 of the parks, recreation and
historic preservation |aw, as added by chapter 547 of the |laws of 2006,
is anended to read as foll ows:

6. The office may establish a fee or fees for its processing and
review of applications for the certification of the rehabilitation of
hi storic buildings and the approval of rehabilitation expenditures and
related work pursuant to [subsestion] subsections (00) and (pp) of
section six hundred six of the tax law. All revenues from these fees
shall be deposited by the conptroller in the mscellaneous special
revenue fund to be credited to the agency's patron services account and
shall be wused to support the office's historic preservation program
Not hi ng in this subdivision shall be construed to linmit the ability of a
| ocal I andmark comm ssion established pursuant to section ninety-six-a
or one hundred nineteen-dd of the general nunicipal Iaw or a | oca
governnent certified pursuant to section 101(c)(1l) of the national
historic preservation act to establish and charge fees for its process-
ing and review of applications for the certification of the rehabili-
tation of historic buildings and the approval of rehabilitation expendi -
tures.

8§ 6. This act shall take effect imediately and shall apply to taxable
years begi nning on and after January 1, 2018.

PART DDD

Section 1. Section 606 of the tax lawis anended by adding a new
subsection (iii) to read as foll ows:

(iii) dinical preceptorship credit. (1) General. A taxpayer who is a
preceptor clinician who provides preceptor instruction as part of a
clinical preceptorship shall be allowed a credit of one thousand dollars
for each one hundred hours of such preceptor instruction; provided that
the credit allowed pursuant to this subsection shall not exceed three
thousand dollars during any taxable year.

(2) Definitions. As used in this subsection:

(A) The term "preceptor clinician" nmeans a (i) physician licensed
pursuant to article one hundred thirty-one of the education law, (ii)
physician assistant |icensed pur suant to article one hundr ed

thirty-one-B of the education law, (iii) specialist assistant reqgistered
pursuant to article one hundred thirty-one-C of the education law, (ivV)
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certified registered nurse anesthetist certified by the education
departnent, (v) reqgistered professional nurse licensed pursuant to
section sixty-nine hundred five of the education law, (vi) nurse practi-
tioner certified pursuant to section sixty-nine hundred ten of the
education law, (vii) clinical nurse specialist certified pursuant to
section sixty-nine hundred eleven of the education law, or (viii)
mdw fe |icensed pursuant to article one hundred forty of the education
law, who, without the provision of any formof conpensation therefor,
provides a clinical preceptorship or preceptorships including, but not
limted to, both comunity and in-patient facilities, during the taxable
year.

(B) The term "clinical preceptorship” neans a preceptorship for a
student enrolled in a New York state based educational program approved
pursuant to title eight of the education law to becone a physician
physi ci an assistant, specialist assistant, certified registered nurse

anesthetist, registered professional nurse, nurse practitioner, clinical
nurse specialist or mdwi fe, and which preceptorship provides preceptor

instruction in famly nedicine, internal nedicine, pediatrics, obstet-
rics and gynecology. energency nedicine, psychiatry or general surgery
under the supervision of a preceptor clinician.

(3) Application of credit. If the anpunt of the credit allowed under
this subsection for any taxable year exceeds the taxpayer's tax for such
year, the excess will be treated as an overpaynent of tax to be credited
or refunded in accordance wth the provisions of section six hundred
eighty-six of this article; provided, however, that no interest shall be
pai d thereon.

§ 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.

PART EEE

Section 1. The tax law is anmended by adding a new section 24-b to read
as foll ows:

8 24-b. Television witers' and directors' fees and salaries credit.
(a)(1) A taxpayer which is a qualified film production conpany, or a
qualified independent film production conpany., or which is a sole
proprietor of or a nmenber of a partnership which is a qualified film
production conpany or a qualified independent film production conpany,
and which is subject to tax under articles nine-A or twenty-two of this
chapter, shall be allowed a credit against such tax, pursuant to the
provisions referenced in subdivision (c) of this section, to be conputed
as hereinafter provided.

(2) The amount of the credit shall be the product (or pro rata share
of the product, in the case of a nenber of a partnership) of thirty
percent and the qualified television witers' and directors' fees and
salaries costs paid or incurred in the production of a qualified film
provided that: (i) the credit amount shall not exceed fifty thousand
dollars for qualified television witers' and directors' fees and sal a-
ries clained for such expenses incurred for the enploynent of any one
specific witer or director for the production of a single television
pilot or a single episode of a television series, and (ii) the credit
anpunt shall not exceed one hundred fifty thousand dollars for qualified
television witers' and directors' fees and salaries clained for such
expenses incurred for the enploynent of any one specific witer or
director. The credit shall be allowed for the taxable year in which the

production of such qualified filmis conpleted
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(3) No qualified television witers' and directors' fees and salaries
used by a taxpayer either as the basis for the allowance of the credit

provided for pursuant to this section or used in the calculation of the

credit provided pursuant to this section shall be used by such taxpayer
to claimany other credit allowed pursuant to this chapter.

(b) Definitions. As wused in this section, the follow ng terns shal
have the foll owi ng neani ngs:

1) "Qualified film production conpany” is a corporation artnersh
limted partnership, or other entity or individual which or who is prin-
cipally engaged in the production of a qualified filmand controls the
qualified filmduring production.

(2) "Qualified independent film production conpany" is a corporation
partnership, limted partnership, or other entity or individual, that or
who (i) is principally engaged in the production of a qualified film
with a maxinum budget of fifteen mllion dollars, (ii) controls the
qualified filmduring production, and (iii) either is not a publicly
traded entity, or no nore than five percent of the beneficial ownership
of which is owned, directly or indirectly, by a publicly traded entity.

(3) "Qualified film' neans a television film television pilot and/or
each episode of a television series, regardless of the nmedium by neans
of which the film pilot or episode is created or conveyed

(4) "Qualified television witers' and directors' fees and salaries"
neans: (i) salaries or fees paid to a witer or director who receives an
on-air credit; (ii) for a non-credited witer, up to seventy-five thou-
sand dollars in salaries or fees per series of episodes. Provided that
in each case, such witer or director is a mnority group nenber, as
defined in subdivision eight of section three hundred ten of the execu-
tive law, or a woman, and provided, further, that salaries or fees paid
to any witer or director who is a profit participant in the qualified
filmshall not be eligible.

(5) "Witer" nmeans a person who is: (i) engaged by a qualified film
production conpany or a qualified independent film production conpany to
wite literary material (including making changes or revisions in liter-
ary material), when the conpany has the right by contract to direct the
performance of personal services in witing or preparing such nmaterial
or in making revisions, nodifications or changes therein; or (ii)
engaged by the conpany and who perforns services (at the conpany's
direction or with its consent) in witing or preparing such literary
material  or making revisions, nodifications, or changes in such nmateri -
al; and (iii) who reports to work reqgularly in a witers roomlocated in
the state.

(6) "Literary nmaterial" shall be deemed to include stories, adapta-
tions, treatnents, original treatnents, scenarios, continuities, tele-
pl ays., screenplays. dialogue, scripts, sketches, plots, outlines, narra-
tive synopses, routines, narrations, and formats.

(7) "Witers roont neans a roomor physical location where witers
enpl oyed by a qualified film production conpany or qualified i ndependent
film production conpany wite or revise literary materials utilized in a
qualified film

(8) "Director" means an individual enployed or retained to direct the
production, as the word "direct" is conmonly used in the notion picture
industry, and who would be <classified as a director under the basic
agreenent in place between the Association of Mtion Picture and Tele-
vision Producers and the Director's Quild of Anerica and who is a resi-
dent of New York
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(9) "Profit participant” is an individual who has negotiated for a
percentage of profits generated by a qualified film Profit partic-
ipation does not include nonies contractually required by collectively
bargained agreenents for reuse of a qualified filmon different plat-
forns over tine.

(c) Cross-references. For application of the credit provided for in
this section., see the following provisions of this chapter:

(1) article 9-A:. section 210-B: subdivision 53.

(2) article 22: section 606: subsection (v).

(d) Notwithstanding any provision of this chapter, (1) enployees and
officers of the departnent of econonic devel opnent and the depart nent
shall be allowed and are directed to share and exchange information
regarding the credits applied for, allowed, or clained pursuant to this
section and taxpayers who are applying for credits or who are claimng
credits, including information contained in or derived fromcredit claim
forms submitted to the departnent and applications for certification
submtted to the departnent of econom c devel opnent, and (2) the conm s-
sioner and the conmi ssioner of the departnment of econonic devel opnent
nay release the nanes and addresses of any taxpayer claimng this credit
and the amount of the credit earned by the taxpayer. Provided. however,
if a taxpayer clains this credit because it is a nenber of a |limted
liability conpany or a partner in a partnership., only the anpunt of
credit earned by the entity and not the ampunt of credit clained by the
taxpayer nmay be rel eased.

(e) Maxinmum anpunt of credits. (1) The aggregate anpunt of tax credits
allowed under this section, subdivision fifty-three of section two
hundred ten-B and subsection (v) of section six hundred six of this
chapter in any calendar year shall be five million dollars. Such aggre-
gate amount of credits shall be allocated by the departnent of econonic
devel opnent _anpbng taxpayers in order of priority based upon the date of
filing an application for allocation of television witers' and direc-
tors' fees and salaries credit with such departnent. If the total anount
of allocated credits applied for in any particular year exceeds the
aggregate anmpunt of tax credits allowed for such year wunder this
section, such excess shall be treated as having been applied for on the
first day of the subsequent year

(2) The commi ssioner of econom c developnent., after consulting wth
the conmm ssioner, shall pronulgate reqgqulations by October thirty-first,
two thousand eighteen to establish procedures for the allocation of tax
credits as required by subdivision (a) of this section. Such rules and

regul ations shall include provisions describing the application process,
the due dates for such applications, the standards which shall be used
to evaluate the applications, the docunentation that will be provided to

taxpayers to substantiate to the departnent the anpunt of tax credits
allocated to such taxpayers, and such other provisions as deened neces-
sary and appropriate. Notwithstanding any other provisions to the
contrary in the state admnistrative procedure act, such rules and regu-
lations may be adopted on an energency basis if necessary to neet such
Cctober thirty-first, two thousand ei ghteen deadl i ne.

(f) The departnent of econonic developnent shall submit to the gover-
nor, the tenporary president of the senate, and the speaker of the
assenbly, an annual report to be submtted on February first of each
year evaluating the effectiveness of the television witers' and direc-
tors' fees and salaries tax credit provided by this section in stinulat-
ing the growh of diversity inthe filmindustry in the state. Such
report shall include, but need not be limted to, the nunber of quali-
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fied film production conpanies and/or qualified independent film
production conpanies which received a television witers' and directors

fees and salaries credit, the credit amunts clained by each qualified
film production conpany and/or qualified independent film production
conpany, as well as the inpact on enploynent and the econony of the
state. Such report shall be based on data available fromthe application
filed with the departnent of economc devel opnent for allocation of
television witers' and directors' fees and salaries credits. Not wi t h-
standing any provision of lawto the contrary, the infornmation contained
in the report shall be public information. The report may al so include
any recommendations of changes in the calculation or adninistration of
the credit, and any other recomendation of the comm ssioner of the
departnent of econonic developnent regarding continuing nodification

repeal of such act, and such other infornmation regarding the act as the
comm ssioner of the departnent of econom c devel opnment may feel useful
and appropriate.

§ 2. Section 210-B of the tax law is anended by adding a new subdi vi -
sion 53 to read as foll ows:

53. Television witers' and directors' fees and salaries credit. (a)
Allowance of credit. A taxpayer who is eligible pursuant to section
twenty-four-b of this chapter shall be allowed a credit to be conputed
as provided in such section against the tax inposed by this article.

(b) Application of credit. The credit allowed under this subdivision
for any taxable year shall not reduce the tax due for such year to less
than the ampunt prescribed in paragraph (d) of subdivision one of
section two hundred ten of this article. Provided, however, that if the
anount  of the credit allowable under this subdivision for any taxable
vear reduces the tax to such anpunt or if the taxpayer otherw se pays
tax based on the fixed dollar mninmm anount, the excess shall be treat-
ed as an overpaynent of tax to be credited or refunded in accordance
with the provisions of section one thousand eighty-six of this chapter.
Provided, further, the provisions of subsection (c) of section one thou-
sand eighty-eight of this chapter notwithstanding, no interest shall be
pai d thereon.

8§ 3. Section 606 of the tax law is anmended by adding a new subsection
(v) to read as foll ows:

(v) Television witers' and directors' fees and salaries credit. (1)
Al l owance of credit. A taxpayer who is eligible pursuant to section
twenty-four-b of this chapter shall be allowed a credit to be conputed
as provided in such section against the tax inposed by this article.

(2) Application of credit. If the anount of the credit all owable under
this subsection for any taxable year exceeds the taxpayer's tax for such
year, the excess shall be treated as an overpaynent of tax to be credit-
ed or refunded as provided in section six hundred eighty-six of this
article, provided, however, that no interest shall be paid thereon.

8§ 4. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is amended by adding a new clause (xlix) to read as
fol | ows:

(xlix) Television witers' Anpunt of credit for the sum of
and directors' fees and salaries qualified television witers' and
credit under subsection (v) directors' salaries credit

under subdivision fifty-three of
section two hundred ten-B
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8 5. This act shall take effect imediately, and shall apply to taxa-
bl e years beginning on or after January 1, 2019.

PART FFF

Section 1. Subsection (i) of section 612 of the tax |aw i s REPEALED.

§ 2. Subdivision (i) of section 11-1712 of the admi nistrative code of
the city of New York, as anmended by chapter 333 of the laws of 1987, is
anended to read as foll ows:

(i) In the case of mnes, oil and gas wells and other natural depos-
its, any allowance for percentage depletion pursuant to section six
hundred thirteen or section six hundred thirteen A of the interna
revenue code shall be added to federal adjusted gross inconme. However,
with respect to the property as to which such addition to federa
adj usted gross inconme is required, an allowance for depletion shall be
subtracted from federal adjusted gross incone in the anount that woul d
be deducti bl e under section six hundred eleven of such code if the
deduction for an allowance for depletion were conputed w thout reference
to such section six hundred thirteen or section six hundred thirteen A

Fase—purpeses—orovi-ded—for in csubsection—{i—of section—siohundied
twelve—ofthetax—taw-] The portion of any gain fromthe sale or other
di sposition of such property having a higher adjusted basis for city
i ncome tax purposes than for federal inconme tax purposes, that does not
exceed such difference in basis, shall be subtracted fromfedera

adj usted gross incone.

8 3. Paragraph 10 of subsection (b) of section 612 of the tax law is
REPEALED.

8 4. Paragraph 13 of subsection (c) of section 612 of the tax lawis
REPEALED.

§ 5. Subsection 4 of section 618 of the tax | aw, as anended by section
9 of part C of chapter 25 of the laws of 2009, is anended to read as
fol | ows:

(4) There shall be added or subtracted (as the case nmay be) the
modi fi cati ons described in paragraphs (6)[ —63], (17), (18), (19,
(20), (21), (22), (23), (24), (25), (26), (27), (29), (38) and (39) of
subsection (b) and in paragraphs (11)[—3)], (15), [£99-] (20), (21),
(22), (23), (24), (25, (26) and (28) of subsection (c) of section six
hundred twel ve of this part.

8 6. Subsection 4 of section 618 of the tax |aw, as separately anended
by section 5 of part HH 1 of chapter 57 of the laws of 2008 and section
9 of part C of chapter 25 of the laws of 2009, is anended to read as
fol | ows:

(4) There shall be added or subtracted (as the case nmay be) the
nmodi fi cati ons described in paragraphs (6)[ —63], (17), (18), (19,
(20), (21), (22), (23), (24), (25), (26), (27), [&28)] (29), (38) and
(39) of subsection (b) and in paragraphs (11)[—3+], (15, [&&9—-]
(20), (21), (22), (23), (24), (25), (26) and (28) of subsection (c) of
section six hundred twelve of this part.

8 7. This act shall take effect inmrediately and shall apply to al
taxable years beginning on or after January 1, 2019; provided that the
anendrments to subsection 4 of section 618 of the tax | aw nade by section
five of this act shall be subject to the expiration and reversion of
such subdivision pursuant to section 8 of chapter 782 of the | aws of
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1988, as amended, when upon such date the provisions of section six of
this act shall take effect.

PART GGG

Section 1. Paragraph 38 of subsection (c) of section 612 of the tax
| aw, as added by chapter 565 of the |aws of 2006, is anended to read as
fol | ows:

(38) An anmpbunt of up to ten thousand dollars if a taxpayer, while
living, donates one or nore of his or her human organs to another human
being for human organ transplantation. For purposes of this paragraph
"human organ" neans all or part of a liver, pancreas, kidney, intestine,
lung, or bone marrow. A subtract nodification allowed under this para-
graph shall be <clained in the taxable year in which the human organ
transpl antati on occurs.

(A) A taxpayer shall claimthe subtract nodification allowed under
this paragraph only once and such subtract nodification shall be clainmed
for only the follow ng unreinmbursed expenses which are incurred by the
taxpayer or spouse of the taxpayer, and related to the taxpayer's organ
donati on:

(i) travel expenses;

(ii) | odging expenses; [and]

(iii) lost wages[-];. _and

(iv) child care costs;

(B) The subtract nodification allowed under this paragraph shall not
be claimed by a part-year resident or a non-resident of this state.

8 2. This act shall take effect on the sixtieth day after it shal
have becone a | aw

PART HHH

Section 1. Subdivision (e) of section 24-a of the tax |l aw, as added by
section 1 of part HH of chapter 59 of the |aws of 2014, is anended to
read as foll ows:

(e) Maximum amount of credits. (1) The aggregate ampbunt of tax credits
al l oned under this section, subdivision forty-seven of section two
hundred ten-B and subsection (u) of section six hundred six of this
chapter in any cal endar year shall be [feur] six nmillion dollars. Such
aggregate ampunt of credits shall be allocated by the departnent of
econom ¢ devel opnent anong taxpayers in order of priority based upon the
date of filing an application for allocation of nusical and theatrical
production credit with such departnent. If the total amount of allocated
credits applied for in any particul ar year exceeds the aggregate anmpunt
of tax credits allowed for such year under this section, such excess
shall be treated as having been applied for on the first day of the
subsequent year.

(2) The conmi ssioner of econom c devel opnent, after consulting wth
the conm ssioner, shall pronulgate regul ati ons by Cctober thirty-first,
two thousand fourteen to establish procedures for the allocation of tax
credits as required by subdivision (a) of this section. Such rules and

regul ati ons shall include provisions describing the application process,
the due dates for such applications, the standards which shall be used
to evaluate the applications, the docunentation that will be provided to

taxpayers to substantiate to the departnent the anpbunt of tax credits
al l ocated to such taxpayers, and such other provisions as deened neces-
sary and appropriate. Such rules and regulations shall permt an appli-
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cant for credits under this section to provide the required certif-
ications by providing information and other docunmentation provided by a
Licensed auditor on behalf of the applicant. Notw thstanding any other
provisions to the contrary in the state adm nistrative procedure act,
such rules and regul ations nay be adopted on an energency basis if
necessary to neet such Cctober thirty-first, two thousand fourteen dead-
I'ine.

8§ 2. Section 5 of part HH of chapter 59 of the | aws of 2014 anendi ng
the tax law relating to a nusical and theatrical production credit, is
amended to read as foll ows:

8 5. This act shall take effect inmediately, provided that section two
of this act shall take effect on January 1, 2015, and shall apply to
taxabl e years begi nning on or after January 1, 2015, wth respect to
"qualified production expenditures" and "transportation expenditures"
paid or incurred on or after such effective date, regardless of whether
the production of the qualified nusical or theatrical production
commenced before such date, provided further that this act shall expire
and be deened repeal ed [ 4—rears—after—such—date] March 31, 2023

8 3. This act shall take effect imediately, provided, however, that
the anendnents to section 24-a of the tax |aw made by section one of
this act shall not affect the repeal of such section and shall expire
and be deenmed to repeal therewth.

PART 111

Section 1. The education law is anmended by adding a new section 682 to
read as foll ows:

8§ 682. College debt freedom account pilot program 1. There is hereby
established the coll ege debt freedom account pilot program Such program
shall permt enployees of any enployer jointly certified by the comm s-
sioner and the commi ssioner of taxation and finance pursuant to this
section to deposit a portion of their pre-tax incone pursuant to para-
graph forty-four of subsection (c) of section six hundred twelve of the
tax law, into an account solely intended for undergraduate student |oan
repaynents. Certified enployers shall receive a tax credit by contrib-
uting matching funds to an enployee's student |oan repaynent account
established pursuant to this section. Such contribution shall be mni-
mally fifty percent of the enployee's deposit and a maxi num one hundred
percent of the enployee's deposit, up to twenty-five hundred dollars
annual ly, per enployee account. The annual maxi num aggregate anpunt to
be deposited per account by the enployee and enployer shall be five
t housand doll ars.

2. For the purposes of this section, "student |oan" shall nean the
cunul ative total of the annual student loans covering the cost of
attendance at an undergraduate college or university, and any interest
thereon or as defined in subparagraph (i) of paragraph forty-four of
subsection (c) of section six hundred twelve of the tax | aw

3. Any enployer which is a mddle-sized business in this state, having
between twenty and five hundred full-tine enployees, may submt an
application to the conmissioner for certification to participate in the
program established pursuant to this section. The conmi ssioner and the

comm ssioner of taxation and finance shall jointly consider each appli-
cation for certification subnmtted pursuant to this subdivision.
Provided that not nore than fifty enployers shall be certified to

participate in the program
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4. Enpl oyee student |oan repaynent accounts shall be established by an
enpl oyee for deposit of funds to be used solely for repaynent of student
|l oans. Such accounts shall be managed by the hi gher education services
corporation. All enrollees and certified participating enployers shal
provide the corporation wth all necessary infornmation in order to
inplenent the provisions of this section.

5. Moneys in a student |oan repaynent account shall be available only
for repaynments of student |oans. Any withdrawal or distribution froma
student | oan repaynent account which violated the provisions of this
subdivision shall be subject to a penalty of ten percent on any such
withdrawal or distribution.

6. The conmm ssioner and the conmi ssioner of taxation and finance shal
jointly pronulgate rules and regulations necessary to inplenent the
provisions of this section.

8§ 2. Subsection (c) of section 612 of the tax |aw is anended by addi ng
a new paragraph 44 to read as foll ows:

(44) Paynment not in excess of twenty-five hundred dollars actually
paid by an eligible borrower enployed by an enplover certified pursuant
to section six hundred eighty-two of the education |law for student |oan
repaynent, to the extent not deductible in determning federal adjusted
gross incone and not reinbursed. For the purposes of this paragraph, the
following terns shall have the foll ow ng neani ngs:

(i) "Student loans" shall nean any indebtedness incurred by the
taxpayer for an undergraduate education |oan in accordance with section
221 of the internal revenue code or as defined in subdivision tw of
section six hundred eighty-two of the education | aw

(ii) "Eligible borrower" shall nean a taxpayer who has incurred
i ndebt edness on student loans as defined in subparagraph (i) of this
par agr aph.

§ 3. Section 210-B of the tax law is anended by adding a new subdivi-
sion 53 to read as foll ows:

53. College debt freedom account programtax credit. (a) General. An
enployer certified pursuant to section six hundred eighty-two of the
education law, who contributes matching funds towards an enpl oyee's
under graduat e student | oan repaynents, shall be allowed a credit, to be
conputed as provided in this subdivision, against the tax inposed by
this article, for contributions the enployer deposits annually, up to
twenty-five hundred dollars per enployee per year.

(b) Amount of credit. The credit authorized by this subdivision shal
be equal to the anmobunt of the enployer's contribution; provided that
such contribution shall be a mninmumof fifty percent and a nmaxi num of
one hundred percent of the enployee's deposit to a student |oan repay-
nent account subject to the limts set forth in this subdivision.

8 4. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xliv) to read as
foll ows:

(xliv) College debt Anmount of credit
freedom account under subdivision fifty-three
programtax credit under of section two hundred ten-B

subsection (ccc)

8§ 5. Section 606 of the tax law is anended by addi ng a new subsection
(ccc) to read as foll ows:

(ccc) College debt freedom account programtax credit. (a) General. An
enpl oyer, certified pursuant to section six hundred eighty-two of the
education law, who contributes matching funds towards an enpl oyee's

under graduat e student |oan repaynents, shall be allowed a credit, to be
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conputed as provided in this subsection, against the tax inposed by this
article, for contributions the enployer deposits annually, up to twen-
ty-five hundred dollars per enpl oyee per year.

(b) Amount of credit. The credit authorized by this subsection shal
be equal to the anpunt of the enployer contribution; provided that such
contribution shall be a mninumof fifty percent and a nmaxi num of one
hundred percent of the enployee's deposit to a student |oan repaynent
account subject to the linmts set forth in this subsection.

8§ 6. Section 1511 of the tax law is anended by adding a new subdi vi -
sion (dd) to read as foll ows:

(dd) College debt freedom account programtax credit. (1) General. An
enployer, certified pursuant to section six hundred eighty-two of the
education law, who contributes mnmatching funds towards an enployee's
undergraduate student | oan repaynents, shall be allowed a credit, to be
conputed as provided in this subdivision, against the tax inposed by
this article, for contributions the enployer deposits annually, up to
twenty-five hundred dollars per enployee per year.

(2) Amount of credit. The credit authorized by this subdivision shal
be equal to the anmpunt of the enployer's contribution; provided that
such contribution shall be a mninumof fifty percent and a maxi num of
one hundred percent of the enployee's deposit to a student |oan repay-
nent account subject to the limts set forth in this subdivision.

8§ 7. Notwithstanding any provision of the tax law to the contrary, the
aggregate of tax expenditure and taxes forgone pursuant to sections two,
three, four, five and six of this act shall not exceed $70, 000, 000. The
comm ssioner of taxation and finance shall inmediately suspend al
deductions and credits established pursuant to such sections upon reach-
i ng the $70, 000, 000 t hreshol d.

§ 8. This act shall take effect on the sixtieth day after it shall
have beconre a law and shall apply to taxable years conmencing on or
after January 1, 2019.

PART JJJ

Section 1. Subsection (c) of section 612 of the tax law is anended by
addi ng a new paragraph 44 to read as foll ows:

(44)(A) (i) For a taxpayer who files singly or as the head of a house-
hold with a federal adjusted incone. w thout the deduction of any inter-
est paid on student |oans, of not less than sixty-five thousand dollars
nor nore than eighty thousand dollars, the difference between the inter-
est paid on student |oans by the taxpayer, is an amount not to exceed
two thousand five hundred dollars, and the anpunt of such interest
deduct ed by such taxpayer to calculate his or her federal adjusted gross
incone; and

(ii) For a taxpayer who files singly or as the head of a household
with a federal adjusted gross incone of not |less than eighty thousand
dollars, nor nore than one hundred twenty-five thousand dollars, inter-
est, in an anount not to exceed two thousand five hundred dollars, paid
on indebtedness incurred froma student |oan; and

(iii) For married taxpayers filing jointly with a federal adjusted
gross incone, wthout the deduction of any interest paid on student
| oans, of not less than one hundred thirty thousand dollars, nor npbre
than one hundred sixty thousand dollars, the difference between the
interest paid on student |oans by the taxpayers., in an anpunt not to
exceed two thousand five hundred dollars, and the ampbunt of such inter-
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est deducted by such taxpayers to calculate their federal adjusted gross
incone; and

(iv) For married taxpayers filing jointly with a federal adjusted
gross incone of not less than one hundred sixty thousand dollars, nor
nore than two hundred fifty thousand dollars, interest, in an amount not
to exceed two thousand five hundred dollars., paid on indebtedness
incurred froma student | oan

B) For the purposes of this paragraph, "student |oan" shall have the

same neaning as ascribed to such term by subparagraph (B) of paragraph
forty-two of this subsection, as added by chapter four hundred fifty-six
of the laws of two thousand seventeen.

8§ 2. This act shall take effect imediately, and shall apply to taxa-
bl e years commencing on or after January 1, 2019.

PART KKK

Section 1. Section 606 of the tax lawis anended by adding a new
subsection (p-1) to read as foll ows:

(p-1) Residential fuel oil storage tank credit. (1) Al owance of cred-
it. A taxpayer shall be allowed a credit, to be conputed as hereinafter
provided, against the tax inposed by this article for the renpval or
permanent closure and installation of a belowground or above-ground
residential fuel oil storage tank wused to provide heating fuel for
single famly, two family, three famly and four fanmly residences
located in this state.

(2) Amount of credit. The amount of the credit shall be equal to the
costs of renpval or permanent closure of an existing belowground or
above-ground residential fuel oil tank and the purchase and installation
costs of a new bel ow ground or above-ground residential fuel oil storage
tank which is installed during the taxable year where such new tank is
used in place of such fornmerly used bel ow ground or above-ground resi-
dential fuel oil tank which was renoved or pernanently closed during the
taxable year, not to exceed five hundred dollars.

(3) Limtation. A credit allowed under this subsection may be all owed
only once with respect to a particular residence.

(4) Carryover. |If the anmpunt of the credit allowable under this
subsection exceeds the taxpayer's tax for any taxable year, the excess
nmay be carried over to the follow ng year or years and may be deducted
fromthe taxpayer's tax for such year or years.

(5) To qualify for the <credit established by this subsection, a
replacenent fuel oil storage tank nust be installed and shall be of a
design approved by Underwiters Laboratories (U L.), as follows:

(A U L. 80: A steel tank with a pol yurethane exterior coating;

(B) U L. 80: A steel tank with a double-bottomleak protection system
with or without a polyurethane exterior coating

(O UL. 80 steel tank, wthout a polyurethane exterior coating,
provided that such tank is |located inside a seal ed, |eak-proof secondary
contai nnment structure listed to U. L. 2258 (non-netallic tub for oi
tanks), wherein such structure has a volunetric capacity of 110% of the
i nside tank;

(D) U. L. 2558: A double wall tank consisting of an interior polyethy-
lene tank placed inside a secondary liquid-tight netallic tank;

(E) U L. 2558: A single wall or double wall fiberglass tank; or

(F) UlL. 58 and U. L. 1746-Part 1: A Steel Tank Institute P-3 tank with

cat hodi c _protection.
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A standard unprotected single wall oil storage tank listed to U L. 80 is
not pernmitted as a replacenent tank and will not be eligible for the tax
credit provided herein.

8§ 2. The office of tenporary and disability assistance shall develop a
programutilizing the heating energy assistance program (HEAP) to assi st
eligible households to renove/permanently close and replace existing
fuel oil storage tanks and to promrul gate such regul ations and apply for
such perm ssions and waivers fromthe United States government as may be
necessary to do so. To qualify for assistance, a replacenent fuel oi
storage tank nust be installed and shall be of a design as specified in
paragraph (5) of subsection (p-1) of section 606 of the tax |aw.

8 3. This act shall take effect imediately and shall apply to taxable
years beginning on or after January 1, 2019.

PART LLL

Section 1. Subdivision 1 of section 190 of the tax |law, as anended by
section 102 of part A of chapter 59 of the |aws of 2014, is anended to
read as foll ows:

1. Ceneral. A taxpayer shall be allowed a credit against the tax
i mposed by this article equal to [twenty—perecent] the follow ng percent-
ages of the premum paid during the taxable year for long-termcare
insurance or for a policy rider to a life insurance policy issued pursu-
ant to subparagraph (Q, (D), (E) or (F) of paragraph one of subsection
(a) of section one thousand one hundred thirteen of the insurance |aw

(a) forty percent if the insured is less than forty yvears of age at
the end of the tax vear for the first four policy vears;

(b) thirty percent if the insured is less than fifty years of age, but
forty or nore years of age, at the end of the tax vyear for the first
four policy vears;

(c) twenty-five percent if the insured is less than fifty-five years
of age, but fifty or nore years of age, at the end of the tax year for
the first four policy years; or

(d) twenty percent if the insured is fifty-five or nore years of age
at the end of the tax yvear, and for all other insureds who have had a
policy for five years or nore.

In order to qualify for such credit, the taxpayer's prem um paynent
must be for the purchase of or for continuing coverage under a long-term
care insurance policy that qualifies for such credit pursuant to section
one thousand one hundred seventeen of the insurance | aw.

§ 2. Paragraph (a) of subdivision 14 of section 210-B of the tax |aw,
as added by section 17 of part A of chapter 59 of the laws of 2014, is
anended to read as foll ows:

(a) CGeneral. A taxpayer shall be allowed a credit against the tax
i mposed by this article equal to [twenty—perecent] the follow ng percent-
ages of the premum paid during the taxable year for long-termcare
insurance or for a policy rider to a life insurance policy issued pursu-
ant to subparagraph (Q, (D), (E) or (F) of paragraph one of subsection
(a) of section one thousand one hundred thirteen of the insurance |aw

(i) forty percent if the insured is less than forty yvears of age at
the end of the tax vear for the first four policy vears;

(ii) thirty percent if the insured is less than fifty vyears of age.
but forty or nore years of age, at the end of the tax year for the first
four policy vears;
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(iii) twenty-five percent if the insured is less than fifty-five years
of age, but fifty or nore vears of age, at the end of the tax year for
the first four policy years; or

(iv) twenty percent if the insured is fifty-five or nore years of age
at the end of the tax yvear, and for all other insureds who have had a
policy for five years or nore.

In order to qualify for such credit, the taxpayer's prem um paynent
must be for the purchase of or for continuing coverage under a long-term
care insurance policy that qualifies for such credit pursuant to section
one thousand one hundred seventeen of the insurance | aw.

8§ 3. Paragraph 1 of subsection (aa) of section 606 of the tax law, as
anended by section 1 of part P of chapter 61 of the laws of 2005, is
anended to read as foll ows:

(1) Residents. A taxpayer shall be allowed a credit against the tax
i mposed by this article equal to [twenty—perecent] the follow ng percent-
ages of the premum paid during the taxable year for long-termcare
insurance or for a policy rider to a life insurance policy issued pursu-
ant to subparagraph (Q, (D), (E) or (F) of paragraph one of subsection
(a) of section one thousand one hundred thirteen of the insurance |aw

(A) forty percent if the insured is less than forty yvears of age at
the end of the tax year for the first four policy vears;

(B) thirty percent if the insured is less than fifty years of age, but
forty or nore years of age, at the end of the tax year for the first
four policy vears;

(Q twenty-five percent if the insured is less than fifty-five years
of age, but fifty or nore years of age, at the end of the tax year for
the first four policy years; or

(D) twenty percent if the insured is fifty-five or nore years of age
at the end of the tax yvear, and for all other insureds who have had a
policy for five years or nore.

In order to qualify for such credit, the taxpayer's prem um paynent
must be for the purchase of or for continuing coverage under a long-term
care insurance policy that qualifies for such credit pursuant to section
one thousand one hundred seventeen of the insurance law. |If the anount
of the credit allowable under this subsection for any taxable year shal
exceed the taxpayer's tax for such year, the excess may be carried over
to the followi ng year or years and may be deducted from the taxpayer's
tax for such year or years.

8§ 4. Paragraph 1 of subdivision (n) of section 1511 of the tax law, as
anended by section 21 of part B of chapter 58 of the |aws of 2004, is
anmended to read as foll ows:

(1) A taxpayer shall be allowed a credit against the tax inposed by
this article equal to [twerty—percent] the followi ng percentages of the
prem um paid during the taxable year for long-termcare insurance or for
a policy rider to a life insurance policy issued pursuant to subpara-
graph (CQ., (D), (E) or (F) of paragraph one of subsection (a) of section
one thousand one hundred thirteen of the insurance |aw

(A) forty percent if the insured is less than fifty years of age at
the end of the tax vear for the first four policy vears:;

(B) thirty percent if the insured is less than fifty yvears of age, but
forty or nore years of age, at the end of the tax vyear for the first
four policy vears;

(Q twenty-five percent if the insured is less than fifty-five years
of age, but fifty or nore years of age, at the end of the tax year for
the first four policy years; or
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(D) twenty percent if the insured is fifty-five or nore years of age
at the end of the tax year, and for all other insureds who have had a
policy for five years or nore.

In order to qualify for such credit, the taxpayer's prem um paynent
must be for the purchase of or for continuing coverage under a |long-term
care insurance policy that qualifies for such credit pursuant to section
one thousand one hundred seventeen of the insurance |aw.

8 5. Paragraphs 1 and 2 of subsection (g) of section 1117 of the
insurance |aw, paragraph 1 as anended by chapter 417 of the | aws of
2001, paragraph 2 as anmended by section 12 of part E of chapter 63 of
the laws of 2000 and subparagraphs (A) and (B) of paragraph 2 as anended
by chapter 311 of the laws of 2002, are anended to read as foll ows:

(1) Except for certain group contracts described in paragraph four of
this subsection, in order for prem um paynents for |long-termcare insur-
ance, or for a policy rider to a life insurance policy issued pursuant
to subparagraph (€., (D), (E) or (F) of paragraph one of subsection (a)
of section one thousand one hundred thirteen of this article, to qualify
for purposes of section one hundred ninety, subdivision [twesty—five-al
fourteen of section two hundred [t+ern] ten-B, subsection (aa) of section
si x hundred si X[ ; i i
HHty-six] and subsection (m of section one thousand five hundred el ev-
en of the tax law, the long-termcare insurance or such policy rider
must be approved by the superintendent pursuant to this subsection.
Prior to approving any such insurance or policy rider, the superinten-
dent shall conclude that it nmeets mninum standards, including mininmm
loss ratio standards under this section or section three thousand two
hundred twenty-nine of this chapter and is a qualified long-term care
i nsurance contract as defined in section 7702B of the internal revenue
code.

(2) (A No insurer, agent, broker, person, business or corporation

doing business in or into this state shall in any nanner state, adver-
tise or claimthat a long-termcare insurance policy, or a policy rider
to a life insurance policy issued pursuant to subparagraph (G, (D).

(E), or (F) of paragraph one of subsection (a) of section one thousand
one hundred thirteen of this article, qualifies for purposes of the
above-referenced provisions of the tax law unless either: (i) the super-
i ntendent has issued a letter or other witten instrunment to the insurer
stating that the policy or policy rider has been determined to qualify
under this subsection, or (ii) the policy or policy rider qualifies
under paragraph four of this subsection w thout the need for approval by
t he superintendent.

(B) Any policy or policy rider which is held out or purported to be a
long-term care insurance policy by any insurer, agent, broker, person,
busi ness or corporation doing business in or into this state which has
not been determ ned by the superintendent to qualify and which does not
qual i fy under paragraph four of this subsection for purposes of the
above referenced provisions of the tax | aw shall so state clearly, legi-
bly and in close physical proximty to any description of the policy or
policy rider as a long-termcare insurance policy that it does not so
qualify. This subsection shall also be deened to cover any statenent,
advertisement or claimconcerning such policy by any insurer, agent,
broker, person, business or corporation doing business in or into this
state.

(O Violation of this paragraph shall be considered a nisrepresen-
tation wunder section [twenty-one] two thousand one hundred twenty-three
of this chapter.
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8 6. This act shall take effect immediately and shall apply to tax
years beginning on or after January 1, 2019.

PART MWM

Section 1. The tax law is anended by adding a new section 44 to read
as follows:

8 44. New York agriculture and rural jobs credit. (a) Definitions. For
the purpose of this section the following ternms shall have the follow ng

nmeani ngs:
(1) "Affiliate" neans a person that directly, or indirectly through
one or nore internediaries, controls, is controlled by, or is under

conmon control with another person. For the purposes of this division., a
person is "controlled by" another person if the controlling person
holds, directly or indirectly, the nmajority voting or ownership interest
in the controlled person or has control over the day-to-day operations
of the controlled person by contract or by | aw

(2) "dosing date" neans the date on which a rural business growh
fund has collected all of the amounts specified by subparagraphs (A and
(B) of paragraph seven of subdivision (b) of this section.

(3) "Credit-eligible capital contribution" nmeans an investnent of cash
by a person in a rural business growth fund that equals the anpunt spec-
ified on a tax credit certificate i ssued by the departnment under subpar-
agraph (B) of paragraph six of subdivision (b) of this section. The
investment shall purchase an equity interest in the rural business
growh fund or purchase, at par value or premium a debt instrunent
issued by the rural growth fund that neets all of the following crite-
ria:

(A) The debt instrunent has an original maturity date of at least five
years after the date of issuance.

(B) The debt instrunent has a repaynent schedule that is not faster
than a level principal anortization over five years.

(C) The debt instrunment has no interest, distribution, or paynent
features dependent on the rural business growh fund's profitability or
the success of the rural growh investnents.

(4) "Eligible investnent authority" neans the anmpunt stated on the
notice issued under subparagraph (A) of paragraph six of subdivision (b)
of this section certifying the rural business growth fund. At | east
sixty-five percent of a rural business growh fund's eligible investnent
authority shall be conprised of credit-eligible capital contributions.

(5) A business's "principal business operations" are in this state if
at least eighty percent of the business's enployees reside in this
state, the individuals who receive eighty percent of the business's
pavroll reside in this state, or the business has agreed to use the
proceeds of a rural growh investnent to relocate at least eighty
percent of its enployees to this state or pay at |east eighty percent of
its payroll to individuals residing in this state.

(6) "Rural area" neans either of the follow ng:

(A) An area of the state not in a city or tow that has a population
of nore than fifty thousand i nhabitants according to the | atest decenni -
al census of the United States or in the urbanized area contiguous and
adjacent to a city or town that has a population of nore than fifty
thousand i nhabitants; or

(B) Any area deternmined to be "rural in character" by the under-secre-
tary of agriculture for rural developnent wthin the United States

departnent of agriculture.
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(7) "Rural business concern" neans an operating conpany that, at the
tine if the initial investnent in the conpany by a rural business growh
fund, has its principal business operations in this state, has fewer
than two hundred fifty enployees or not nore than fifteen mllion
dollars in net incone for the preceding taxable year, and neets either
of the following criteria:

(A) The business's principal business operations are located in a
rural area; or

(B) The business produces or provides any goods or services nornally
used by farners, ranchers, or producers and harvesters of aquatic
products in their business operations, or to inprove the welfare or
livelihood of such persons, or is involved in the processing and narket -
ing of agricultural products, farmsupply, and input suppliers. For the
pur poses of this section., "net inconme" neans federal adjusted gross
income as required to be reported under the Internal Revenue Code |ess
federal and state taxes inposed on or neasured by incone. Any business
which is classified as a rural business concern at the tine of the
initial investnent in said business by a rural business growh fund
shall remain classified as a rural business concern and may receive
followon investnents fromany rural business growth fund., and such
followon investnents shall be rural growh investnents even though such
business may not neet the definition of a rural business concern at the
tinme of such follow on investnents.

(8) "Rural business growth fund" neans an entity certified by the
departnment under this section.

(9) "Rural growth investnent"” neans any capital or equity investnent
in a rural business concern or any loan to a rural business concern with
a termof at |east one year.

(10) "Taxable year" when used in reference to an insurance conpany
neans the calendar year ending on the thirty-first day of Decenber next
preceding the day the annual report is required to be returned under
subdi vision (d) of this section.

(b) Certification. (1) On and after August first, two thousand ei gh-
teen, an applicant that has devel oped a business plan to invest in rura
busi ness concerns in this state and has successfully solicited private
investors to make capital contributions in support of the plan may apply
to the departnent for certification as a rural business growh fund. The
application shall include all of the foll ow ng:

(A) The total eligible investnent authority sought by the applicant
under the business plan;

(B) Docunents and other evidence sufficient to prove, to the satisfac-
tion of the departnment, that the applicant neets all of the followng
criteria: (i) The applicant or an affiliate of the applicant is licensed
as _a rural business investnent conpany under 7 U. S.C._2009cc, or as a
snmal | business investnent conpany under 15 U. S.C. 681.

(ii) As of the date the application is submtted, the applicant has
invested nore than one hundred mllion dollars in operating conpanies,
including at least fifty million dollars in operating conpanies |ocated
in rural areas. In conputing investnents under this division, the appli-
cant may include investnents nade by affiliates of the applicant.

(C) An estinmate of the nunber of jobs that will be created or retained
in this state as a result of the applicant's rural growth investnents;

(D) A revenue jnpact assessnent for the applicant's proposed rura
grow h investnments prepared by a nationally recognized third-party inde-
pendent econom c forecasting firmusing a dynamc economc forecasting

nodel . The revenue inpact assessnent shall analyze the applicant's




O©CoOoO~NOUP~WNE

S. 7509--B 82

busi ness plan over the ten vears following the date the application is
subnmtted to the departnent.

(E) A signed affidavit fromeach investor successfully solicited by
the applicant to make a credit eligible capital contribution in support
of the business plan. Each affidavit shall include infornmation suffi-
cient for the tax comm ssioner to identify the investor and shall state
the amount of the investor's credit-eligible capital contribution.

(F) A nonrefundable application fee of five thousand dollars.

(2) The departnent shall review and nake a determ nation with respect
to each application submtted under paragraph one of this subdivision
within thirty days of receipt. The departnent shall review and nmake
deterninations on the applications in the order in which the applica-
tions are received by the departnent. Applications received by the
departnent on the same day shall be deened to have been received sinmul-
taneously. Except as provided in paragraph four of subdivision (c) of
this section, the departnent shall not approve nore than one hundred
mllion dollars in eligible investnent authority or nore than sixty-five
mllion dollars in credit-eligible capital contributions.

(3) The departnent shall deny an application subnmtted under this
section if any of the following are true: (A) The applicationis incom
pl et e.

(B) The application fee is not paid in full.

(C) The applicant does not satisfy all the criteria described in
subparagraph (B) of paragraph one of this subdivision.

(D) The revenue inpact assessnent subnitted under subparagraph (D) of
paragraph one of this subdivision does not denonstrate that the appli -
cant's business plan will result in a positive econonic inpact on this
state over a ten-year period that exceeds the eligible investnent
authority sought by the applicant.

(E) The credit-eligible capital contributions described in affidavits
subm tted under subparagraph (E) of paragraph one of this subdivision do
not equal sixty-five percent of the total anount of eligible investnent
authority sought under the applicant's business plan.

(F) The departnent has already approved the nmaxi num anount of eligible
investrment authority and credit-eligible capital contributions allowed
under paragraph two of this subdivision.

(4) If the departnment denies an application under paragraph three of
this subdivision, the departnent shall send notice of its determ nation
of the applicant. The notice shall include the reasons that the applica-
tion was denied. If the application was denied for any reason other than
the reason specified in subparagraph (F) of paragraph three of this
subdi vision, the applicant may provide additional information to the
departnment to conplete, clarify, or cure defects in the application.
The additional information nust be submtted within thirty days after
the date the notice of denial was sent by the departnent. If the person
or entity submts additional information within thirty days. the depart-
nent shall reconsider the application within thirty days after receiving
such additional information. If after subm ssion of additional infornma-
tion, the departnent approves the application, then the subm ssion date
shall be the date of the original subm ssion of the application. If the
person or entity does not submit additional information within thirty
days after the notice of denial was sent. the applicant nmay subnit a new
application with a new subnmi ssion date at any tine.

(5) O approving nmultiple sinultaneously submitted applications would
result in exceeding the overall eligible investnent limt prescribed by

paragraph two of this subdivision, the departnment shall proportionally
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reduce the eligible investnent authority and the credit-eligible capital
contributions for each approved application as necessary to avoid
exceeding the limt.

(6) The departnment shall not deny a rural business growth fund appli-
cation or reduce the requested eligible investnent authority for reasons
other than those described in paragraphs three and five of this subdivi-
sion. If the departnment approves such application, the departnment shal
issue all of the following notices: (A To the applicant, a witten
notice certifying that the applicant qualifies as a rural business
growh fund and specifying the anmpbunt of the applicant's eligible
investrment authority; (B) To each investor whose affidavit was included
in the application, a tax credit certificate specifying the anpount of
the investor's credit-eligible capital contribution; (€ To the conms-
sioner, a copy of each tax credit certificate issued under subparagraph
(B) of this paragraph.

(7) A rural business growth fund shall conplete all of the followng
within sixty days of receiving the certification issued under subpara-
graph (A of paragraph six of this subdivision:

(A) Collect the credit-eligible capital contributions fromeach inves-
tor issued a tax credit certificate under subparagraph (B) of paragraph
six of this subdivision;

(B) Collect one or nore investnents of cash, which shall purchase an
equity interest in the rural growh fund or a debt instrunent issued by
the rural growth fund at par value or premum wth a maturity date of
at least five years fromthe closing date that, when added to the
contributions collected under subparagraph (A) of this paragraph, equal
the fund's eligible investnent authority. At least ten percent of the
fund's eligible investnment authority shall be conprised of equity
investnments contributed by affiliates of the rural business growth fund,.
including enployees, officers, and directors of such affiliates.

(C) Send to the departnment docunentation sufficient to prove that the
amounts described in subparagraphs (A) and (B) of this paragraph have
been collected. If the rural business growh fund fails to fully conply
with this paragraph, the fund's certification shall |apse.

(8) Eligible investnent authority and corresponding credit-eligible
capital contributions that |apse under paragraph seven of this subdivi-
sion do not count toward linmts on total eligible investnent authority
and credit-eligible capital contributions prescribed in paragraph two of
this subdivision. Once eligible investnent authority has |apsed. the
departnent shall first award |apsed authority pro rata to each rura
business growth fund that was awarded |l ess than the requested eligible
investnment authority under paragraph five of this subdivision. Any
remaining eligible investnent authority may be awarded by the depart nent
to new applicants.

(9) Application fees submitted to the departnent pursuant to subpara-
graph (F) of paragraph one of this subdivision shall be credited to the
New York agriculture and rural jobs fund, created in section ninety-
nine-bb of the state finance | aw.

(c) Revocation of certification. (1) The departnment shall revoke a tax
credit certificate issued under subdivision (b) of this section if any
of the followi ng occur with respect to a rural business growth fund
before the fund exits the programunder paragraph five of this subdivi-
si on.

(A) The rural business growh fund in which the credit-eligible capi-
tal contribution was nmade does not invest sixty percent of its eligible
investrment authority in rural growh investnments in this state wthin
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two vears of the closing date and one hundred percent of its eligible
investnment authority in rural growh investnents in this state wthin
three vears of the closing date.

(B) After investing one hundred percent of its eligible investnent
authority in rural growth investnents in this state, the rural business
growth fund fails to maintain that investnent until the fifth anniver-
sary of the closing date, including the reinvestnent of such investnent.
For the purposes of this section, an investnent is "maintained" even if
the investnment is sold or repaid so long as the rural business growh
fund reinvests an anpunt equal to the capital returned or recovered by
the fund from the original investnent, exclusive of any profits real-
ized, in other rural growh investnents in this state wthin twelve
nonths of the receipt of such capital. Anpunts received periodically by
a rural business growth fund shall be treated as continually invested in
rural growh investnents if the anpbunts are reinvested in one or nore
rural growth investnents by the end of the following calendar vyear. A
rural business growth fund is not required to reinvest capital returned
fromrural growth investnents in the six nonths imediately preceding
the fifth anniversary of the closing date, and such rural growth invest-
nents shall be considered held continuously by the rural growh fund
through the fifth anniversary of the closing date.

(C) The rural business growh fund invests nore than the greater of
seven mllion five hundred thousand dollars or twenty percent of its
eligible investnent authority in the sane rural business concern
including anmpbunts invested in affiliates of the rural business concern
but excluding anbunts reinvested in the rural business growh fund with
repaid or redeened rural business growth investnents, provided such
reinvestnents shall not count towards the requirenent of subparagraph
(A) of this paragraph.

(D) The rural business growth fund makes a rural growth investnent in
a rural business concern that directly or indirectly through an affil-
iate owns, has the right to acquire an ownership interest, nake a | oan
to, or make an investnent in the rural business growh fund, an affil-
iate of the rural business growth fund, or an investor in the rura
busi ness growth fund. This paragraph does not apply to investnents in
publicly traded securities by a rural business concern or an owner or
affiliate of such concern.

(2) Before taking action under paragraph one of this subdivision, the
departnment shall notify the rural business growth fund of the reasons
for the pending action. If the rural business growh fund corrects the
violations, other than violations of subparagraph (D) of paragraph one
of this subdivision, outlined in the notice to the satisfaction of the
departnment within one hundred eighty days of the date of the notice was
sent, the departnent shall not revoke the tax credit certificates or
levy a fine.

(3) If the departnment revokes a tax credit certificate under paragraph
one of this subdivision, the comm ssioner shall make an assessnent for
the anmount of the credit clained by the certificate holder before the
certificate was revoked. The commnissioner shall nake the assessnent
within one vear after the certificate has been revoked.

(4) If tax credit certificates are revoked under paragraph one of this
subdi vision, the associated eligible investnent authority and credit-el-
igible capital contributions do not count toward the linmt on tota
eligible investnent authority and credit-eligible capital contributions
descri bed by paragraph two of subdivision (b) of this section. The

departnent shall first award reverted authority pro rata to each rura
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business growth fund that was awarded |l ess than the requested eligible
investment authority wunder paragraph five of subdivision (b) of this
section. Any renmining eligible investnent authority may be awarded by
the departnent to new applicants.

(5) (A) On or after the fifth anniversary of the closing date, a rura
busi ness growth fund that has not conmmtted any of the acts described in
paragraph one of this subdivision may apply to the departnent to exit
the programas a rural business growh fund and no | onger be subject to
regulation under this section. The departnent shall respond to the
application within thirty days after receiving such application. In
evaluating such request the fact that no tax credit certificates have
been revoked with respect to the rural business growh fund shall be
sufficient evidence to prove that the fund is eligible to exit the
program The departnent shall not unreasonably deny an application
subm tted under this subdivision.

(B) The departnent shall send notice of its deternmination with respect
to an application subnmitted under subparagraph (A) of this paragraph to
the rural business growh fund. If the application is denied. the notice
shall include the reasons for the deternination.

(CQ) The departnent shall not revoke a tax credit certificate due to
any actions of a rural business growh fund that occur after the date
the fund's application for exiting the programis approved under subpar-
agraph (A) of this paragraph.

(6) If the nunber of jobs created or retained by the rural business
concern that received rural growth investnents fromthe rural business
growth fund is:

(A) lLess than sixty percent of the nunber projected in the approved
rural business growth fund's business plan filed as part of its applica-
tion for certification under subdivision (b) of this section, then the
state shall receive twenty percent of any distribution or paynment to an
equity holder in an approved rural business growth fund in excess of the
sum_ of the anmpbunt of equity capital invested in the fund by such equity
hol der and an anpunt equal to any projected increase in the equity hol d-
er's federal or state tax liability, including penalties and interest,
related to the equity holder's ownership, nanagenent., or operation of
the fund; or

(B) Geater than sixty percent but |less than eighty percent of the
nunber projected in the approved rural business growth fund's business
plan filed as part of its application for certification under subdivi-
sion (b)) of this section, then the state shall receive ten percent of
any distribution or paynent to an equity holder in an approved rura
business growth fund in excess of the sumof the anpunt of equity capi-
tal invested in the fund by such equity holder and an anpunt equal to
any projected increase in the equity holder's federal or state tax
liability, including penalties and interest, related to the equity hol d-
er's ownership, nmanagenent, or operation of the fund.

(7) A rural business growth fund may, prior to making a rural growth
investrment, request from the departnent a witten deternination as to
whet her the business entity in which it proposes to invest qualifies as
a rural business concern.

(d) Reports. (1) Each rural business growh fund shall subnit a report
to the departnent on or before the fifth business day after the second
and third anniversaries of the closing date. The report shall provide
docunentation as to the rural growth investnents nade by the rural busi-
ness growth fund. Such docunentation shall include the follow ng:
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(A) A bank statement of the rural business growth fund displaying each
rural growth investnent:

(B) The nane and | ocation of each rural business concern in which the
rural business growth fund has nade a rural growh investnent. including
evidence that the business concern was qualified at the tine the invest-
nent was nmade.

(2) On or before the last day of February of each year following the
year in_ which the report required under paragraph one of this subdivi-
sion is due, the rural business growh fund shall submit an annua
report to the departnent including the foll ow ng:

(A) The nunber of enploynent positions created or retained as a result
of the fund's rural growth investnents as of the |last day of the preced-
ing cal endar vyear;

(B) The average annual salary of the positions described in subpara-
graph (A) of this paragraph;

(C) Any other information required by the departnent.

(3) The departnent shall adopt rules necessary to inplenent this
subdi vi si on.

§ 2. Section 1511 of the tax law is anended by addi ng a new subdivi -
sion (dd) to read as foll ows:

(dd) Credit for certain investnents to a rural business growh fund.
(1) There is hereby allowed a nonrefundable tax credit for taxpayers
that made a credit-eligible capital contribution to a rural business
growth fund and were issued a tax credit certificate under subparagraph
(B) of paragraph six of subdivision (b) of section forty-four of this
chapter. The credit may be clained against the tax inposed by this arti-
cle and section one thousand one hundred twelve of the insurance | aw
The credit may not be sold, transferred. or allocated to any entity
other than an affiliate of the taxpayer.

(2) On the closing date, the taxpayer shall earn a vested credit equa
to the anmpunt of the taxpayer's credit-eligible capital contribution to
the rural business growh fund, as specified on the tax credit certif-
icate. The taxpayer nmay claimup to twenty-five percent of the eligible
investment authority for the taxable year containing the third anniver-
sary date of the closing date, exclusive of ambunts carried forward
pursuant to paragraph three of this subdivision. The taxpayer may claim
up to twenty percent of the eligible investnent authority for the taxa-
ble vears that include the fourth and fifth anniversary dates of the
closing date, exclusive of anpunts carried forward pursuant to paragraph
three of this subdivision.

(3) If the anmpunt of the credit for a taxable year exceeds the tax
otherwi se due for that year, the excess shall be carried forward to
ensuing taxable years until fully used. A taxpayer clainmng a credit
under this section shall submt a copy of the tax credit certificate
with the taxpayer's return for each taxable year for which the credit is
clained.

8§ 3. The tax law is anmended by adding a new section 187-q to read as
fol | ows:

8 187-q. Credit for certain investnents to a rural business growh
fund. 1. There is hereby allowed a nonrefundable tax credit for taxpay-
ers that nade a credit-eligible capital contribution to a rural business
growth fund and were issued a tax credit certificate under subparagraph
(B) of paragraph six of subdivision (b) of section forty-four of this
chapter. The credit may be clained against the tax inposed by this arti-
cle. The credit may not be sold, transferred, or allocated to any entity
other than an affiliate of the taxpayer.
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2. Onthe closing date, the taxpayer shall earn a vested credit equa
to the anmpunt of the taxpayer's credit-eligible capital contribution to
the rural business growh fund, as specified on the tax credit certif-
icate. The taxpayer nmay claimup to twenty-five percent of the eligible
investnment authority for the taxable yvear containing the third anniver-
sary date of the closing date., exclusive of anpunts <carried forward
pursuant to subdivision three of this section. The taxpayer nay claimup
to twenty percent of the eligible investment authority for the taxable
years that include the fourth and fifth anniversary dates of the closing
date, exclusive of anmpunts carried forward pursuant to subdivision three
of this section.

3. If the anpbunt of the credit for a taxable year exceeds the tax
otherwise due for that vyear, the excess shall be carried forward to
ensuing taxable years until fully used. A taxpayer claimng a credit
under this section shall submt a copy of the tax credit certificate
with the taxpayer's return for each taxable year for which the credit is
cl ai nmed.

8 4. Section 210-B of the tax law is anmended by adding a new subdivi-
sion 53 to read as foll ows:

53. Credit for <certain investnents to a rural business growh fund.
(1) There is hereby allowed a nonrefundable tax credit for taxpayers
that made a credit-eligible capital contribution to a rural business
growh fund and were issued a tax credit certificate under subparagraph
(B) of paragraph six of subdivision (b) of section forty-four of this
chapter. The credit may be clained against the tax inposed by this arti-
cle. The credit may not be sold, transferred, or allocated to any entity
other than an affiliate of the taxpayer.

(2) On the closing date, the taxpayer shall earn a vested credit equa
to the anmpunt of the taxpayer's credit-eligible capital contribution to
the rural business growh fund, as specified on the tax credit certif-
icate. The taxpayer may claimup to twenty-five percent of the eligible
investment authority for the taxable year containing the third anniver-
sary date of the closing date, exclusive of anpunts carried forward
pursuant to paragraph three of this subdivision. The taxpayer may claim
up to twenty percent of the eligible investnment authority for the taxa-
ble vears that include the fourth and fifth anniversary dates of the
closing date. exclusive of anpunts carried forward pursuant to paragraph
three of this subdivision.

(3) If the anpbunt of the credit for a taxable year exceeds the tax
otherwise due for that vyear, the excess shall be carried forward to
ensuing taxable years until fully used. A taxpayer clainming a credit
under this section shall submit a copy of the tax credit certificate
with the taxpayer's return for each taxable year for which the credit is
cl ai ned.

8§ 5. The state finance | aw is anmended by adding a new section 99-bb to
read as foll ows:

8 99-bb. New York agriculture and rural jobs fund. 1. There is hereby
established in the joint custody of the state conptroller and the
conm ssioner of taxation and finance a special fund to be known as the
"New York agriculture and rural jobs fund"

2. Such fund shall consist of all application fees subnmitted pursuant
to subparagraph (F) of paragraph one of subdivision (b) of section
forty-four of the tax law, and all other npneys appropriated, credited,
or transferred thereto fromany other fund or source pursuant to |aw.

3. Moneys of the fund, following appropriation by the legislature

shall be expended only for the purposes of providing funding for the New




~NOoO O~ WNPE

(o]

S. 7509--B 88

York agriculture and rural jobs credit set forth in section forty-four
of the tax law. Mneys shall be paid out of the fund on the audit and
warrant of the state conptroller on vouchers approved and certified by
the conmi ssioner of taxation and finance. Any interest received by the
conptroller on noneys on deposit in the New York agriculture and rura
jobs fund shall be retained in and becone part of such fund.

8§ 6. This act shall take effect April 1, 20109.

PART NNN

Section 1. Subdivision (a) of section 1115 of the tax |law is anended
by addi ng a new paragraph 45 to read as foll ows:

(45) School buses as such term is defined in section one hundred
forty-two of the vehicle and traffic law, and parts, equipnent, |ubri-
cants and fuel purchased and used in their operation.

§ 2. Paragraph a of subdivision 14 of section 305 of the education
law, as anended by chapter 273 of the laws of 1999, is anended to read
as foll ows:

a. All contracts for the transportation of school children, al
contracts to maintain school buses owned or |eased by a school district
that are used for the transportation of school children, all contracts
for mobile instructional units, and all contracts to provide, naintain
and operate cafeteria or restaurant service by a private food service
managenment conpany shall be subject to the approval of the conm ssioner,
who nmay disapprove a proposed contract if, in his or her opinion, the
best interests of the district wll be pronoted thereby. Except as
provided in paragraph e of this subdivision, all such contracts involv-
i ng an annual expenditure in excess of the anpbunt specified for purchase
contracts in the bidding requirenments of the general municipal |aw shal
be awarded to the | owest responsible bidder, which responsibility shal
be determned by the board of education or the trustee of a district,
wi th power hereby vested in the comm ssioner to reject any or all bids
if, in his or her opinion, the best interests of the district will be
pronoted thereby and, upon such rejection of all bids, the comr ssioner
shall order the board of education or trustee of the district to seek
obtai n and consi der new proposals. Al proposals for such transporta-
tion, nmintenance, nobile instructional units, or cafeteria and restau-
rant service shall be in such formas the commissioner may prescribe.
Advertisement for bids shall be published in a newspaper or newspapers
desi gnated by the board of education or trustee of the district having
general circulation wthin the district for such purpose. Such adver-
tisement shall contain a statenment of the tinme when and pl ace where al
bi ds received pursuant to such advertisenment will be publicly opened and
read either by the school authorities or by a person or persons desig-
nated by them Al bids received shall be publicly opened and read at
the time and place so specified. At least five days shall el apse between
the first publication of such advertisement and the date so specified
for the opening and reading of bids. The requirement for conpetitive
bi ddi ng shall not apply to an award of a contract for the transportation
of pupils or a contract for nobile instructional units, if such award is
based on an evaluation of proposals in response to a request for
proposal s pursuant to paragraph e of this subdivision. The requirenent
for conpetitive bidding shall not apply to annual, biennial, or trienni-
al extensions of a contract nor shall the requirenent for conpetitive
bi dding apply to quadrennial or quinquennial year extensions of a
contract involving transportation of pupils, maintenance of school buses
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or nobile instructional units secured either through conpetitive bidding
or through evaluation of proposals in response to a request for
proposal s pursuant to paragraph e of this subdivision, when such exten-
sions (1) are mde by the board of education or the trustee of a
district, under rules and regul ations prescribed by the com ssioner,
and, (2) do not extend the original contract period beyond five years
fromthe date cafeteria and restaurant service conmrenced thereunder and
in the case of contracts for the transportation of pupils, for the nain-
tenance of school buses or for nobile instructional units, that such
contracts may be extended, except that power is hereby vested in the
comm ssioner, in addition to his or her existing statutory authority to
approve or disapprove transportation or maintenance contracts, (i) to
reject any extension of a contract beyond the initial termthereof if he
or _she finds that anpbunt to be paid by the district to the contractor in
any year of such proposed extension fails to reflect any decrease in the
regional consumer price index for the N Y., NY.-Northeastern, N J.
area, based upon the index for all urban consumers (CPI-U) during the
preceding twelve nonth period; and (ii) to reject any extension of a
contract after ten years fromthe date transportation or maintenance
service comenced thereunder, or nobile instructional units were first
provided, if in his or her opinion, the best interests of the district
will be pronpted thereby. Upon such rejection of any proposed extension,
the comm ssioner nmay order the board of education or trustee of the
district to seek, obtain and consider bids pursuant to the provisions of
this section;,_and to reject any extension of a contract for transporta-
tion, or new contract, if he or she finds that the anount to be paid by
the district to the contractor in any year of such proposed contract
fails to reflect the savings realized fromthe sales tax exenption on
school buses, parts, equipnment, lubricants and fuel wused for schoo

purposes pursuant to paragraph forty-five of subdivision (a) of section
el even hundred fifteen of the tax law. The board of education or the
trustee of a school district electing to extend a contract as provided
herein, may, in its discretion, increase the anbunt to be paid in each
year of the contract extension by an anobunt not to exceed the regiona

consumer price index increase for the NY., NY.-Northeastern, N.J.
area, based wupon the index for all urban consuners (CPlI-U), during the
preceding twelve nonth period, provided it has been satisfactorily
established by the contractor that there has been at |east an equival ent
increase in the amount of his or her cost of operation, during the peri-
od of the contract.

§ 3. This act shall take effect imediately; provided, however that
section one of this act shall take effect on the first day of a quarter-
ly sales tax period as set forth in subdivision (b) of section 1136 of
the tax Ilaw, next succeeding Decenber 1, 2018; and provided further
that such exenption shall only apply to contracts executed or extended
after such date. Provided further, that the conmi ssioner of taxation and
finance mmy take any action necessary for the tinely inplenentation of
this act on or before the date on which it shall have becone a | aw.

PART OOO

Section 1. Short title. This act shall be known and may be cited as
the "education affordability act".

g8 2. The tax law is anended by adding a new section 44 to read as
fol | ows:
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8 44. Education affordability tax credit. (a) Definitions. For the
purposes of this section, the following terns shall have the sane defi -
nition as provided for in article twenty-five of the education |aw

"Aut hori zed contribution";

"Contribution";

"Educati onal progrant;

"Educational schol arship organi zation";
"Eligible pupil"

"Local education fund";

"Nonpublic school";

"Public education entity";

"Public school"

"Qualified contribution";

"Qualified educator";

"Qualified school";

'Schol arship"; and
"School inprovenent organization".

(b) Allowance of credit. A taxpayer subject to tax under article
nine-A or twenty-two of this chapter shall be allowed credit against
such tax, pursuant to the provisions referenced in subdivision (l) of
this section, with respect to qualified contributions made during the
taxabl e year

(c) Amunt of credit. For taxpayers whose federal adjusted gross
incone is less than three hundred thousand dollars for the taxable vyear
during which such taxpayer made at | east one qualified contribution, the
anount of the credit shall be ninety percent of the taxpayer's total
qualified contributions, capped at eight hundred seventy-five thousand
dollars. For taxpayers whose federal adjusted gross incone is greater
than or equal to three hundred thousand dollars for the taxable vyear
during which such taxpayer made at | east one qualified contribution, the
amount of credit shall be seventy-five percent of the taxpayer's total

qualified contributions, capped at eight hundred seventy-five thousand

doll ars. A taxpayer that is a partner in a partnership, nenber of a
limted liability conpany or shareholder in an S corporation shall be
allowed to claimits pro rata share of the credit earned by the partner-
ship, limted liability conpany or S corporation, provided that such a

taxpayer shall not claimecredit in excess of eight hundred seventy-five
thousand doll ars.

(d) Information to be posted on the departnent's website. The conm s-
sioner shall maintain on the departnent's website a running total of the
anount of available credit for which taxpayers may apply pursuant to
this section. Such running total shall be updated on a daily basis.
Additionally, the comissioner shall maintain on the departnent's
website a list of the school inprovenent organizations, local education
funds and educational scholarship organizations approved to issue
certificates of receipt pursuant to article twenty-five of the education
law. The comm ssioner shall also maintain on the departnment's website a
list of public education entities, school inprovenent organizations,
local education funds and educational scholarship organizations whose
approval to issue certificates of receipt has been revoked along wth
the date of revocation.

(e) Applications for contribution authorization certificates. Prior to
naking a contribution to a public education entity, school inprovenent
organi zation, local education fund, or educational scholarship organi za-
tion, the taxpayer shall apply to the departnment for a contribution

authori zation certificate for such contribution. Such application shal
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be in the formand manner prescribed by the departnment. The departnent
nay allow taxpayers to nmke nmultiple applications on the sane form
provided that each contribution listed on such application shall be
treated as a separate application and that the departnent shall issue
separate contribution authorization certificates for each such applica-
tion.

(f) Contribution authorization certificates. 1. 1ssuance of certif-
icates. The commi ssioner shall issue contribution authorization certif-
icates in tw phases. In phase one, which begins on the first day of
January and ends on the thirty-first day of January, the comn ssioner
shall accept applications for contribution authorization certificates.
Commencing after the fifth day of February, the conmi ssioner shall issue
contribution authorization certificates for applications received during
phase one, provided that if the aggregate total of the contributions for
which applications have been received during phase one exceeds the
amount of the credit cap in subdivision (h) of this section, then phase
one of the credit cap application shall be allocated in two steps. In
step one, the allocation shall equal the contribution cap divided by the
total nunber of applications for contributions, rounded down to the
nearest cent. FEach application requesting an anpunt which is less than
or equal to the allocation in step one shall receive the anpunt on their
application for contribution and the difference, which shall be referred
to as "excess distributions" for the purposes of this subdivision, shal
be available for allocation in step two. Each application requesting an
anount whi ch exceeds the allocation in step one shall be allocated cred-
its in step tw. In step two, if excess distributions equal zero then
each application shall receive the allocation anpunt from step one
otherwise each application shall receive an ambunt equal to the sum of
the (i) the allocation anpbunt in step one and (ii) a pro rata share of
aggregate excess distributions based on the difference between the
anount on their application for contribution and the allocation in step
one. For the purposes of this subdivision, multiple applications by the
sanme taxpayer shall be treated as one application. If the credit cap is
not exceeded, phase two commences on February twentieth and ends on
Cctober thirty-first. During phase tw the conmissioner shall issue
contribution authorization certificates on a first-cone first serve
basis based upon the date the departnent received the taxpayer's appli-
cation for such certificate. Contribution authorization certificates
for applications received during phase one shall be nmailed no |later than
the twentieth day of February. Contribution authorization certificates
for applications received during phase two shall be mailed within five
days of receipt of such applications.

2. Contribution authorization certificate contents. Each contribution
aut horization certificate shall state (i) the date such certificate was
issued, (ii) the date by which the authorized contribution listed on the
certificate nust be made, which shall be no later than Decenber thirty-
first of the year for which the contribution authorization certificate
was issued, (iii) the ampunt of authorized contribution, (iv) the
certificate nunber, (v) the taxpayer's nane and address, (vi) the nane
and address of the public education entity, school inprovenent organiza-
tion, local education fund or educational scholarship organization to
which the taxpayer may nmake the authorized contribution, and (vii) any
other information that the conm ssioner deens necessary.

3. Notification of the issuance of a contribution authorization
certificate. Upon the issuance of a contribution authorization certif-

icate to a taxpayer, the conmm ssioner shall notify the public education
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entity, school inprovenent organi zation, |ocal education fund or educa-
tional scholarship organization of the issuance of such contribution
authorization certificate. Such notification shall include (i) the
taxpayer's nane and address, (ii) the date such certificate was i ssued
(iii) the date by which the authorized contribution listed in the
notification nust be nrde by the taxpayer., (iv) the anpunt of the
aut hori zed contribution, (v) the contribution authorization certif-
icate's certificate nunber, and (vi) any other information that the
conm ssioner deens nhecessary.

(g) Certificate of receipt. 1. In general. No public education entity,
school inprovenent organization, |local education fund, or educationa

scholarship organization shall issue a certificate of receipt for any
contribution made by a taxpayver unless such public education entity,
school inprovenent organization, |ocal education fund. or educationa

schol arship organi zati on has been approved to issue certificates of
receipt pursuant to article twenty-five of the education law. No public
education entity, school inprovenent organization, |ocal education fund,
or educational scholarship organization shall issue a certificate of
receipt for a contribution nade by a taxpayer unless such public educa-
tion entity, school inprovenent organization, local education fund, or
educational scholarship organization has received notice from the
departnent that the departnent issued a contribution authorization
certificate to the taxpayer for such contribution

2. Tinely contribution. If a taxpayer nakes an authorized contribution
to the public education entity, school inprovenent organi zation, |oca
education fund, or educational scholarship organization set forth on the
contribution authorization certificate issued to the taxpayer no later
than the date by which such authorized contribution is required to be
made, such public education entity, school inprovenent organization
local education fund, or educational scholarship organization shall,
within thirty days of receipt of the authorized contribution., issue to
the taxpayer a certificate of receipt; provided, however, that if the
taxpayer contributes an anmpunt that is less than the anmpunt listed on
the taxpayer's contribution authorization certificate, the taxpayer
shall not be issued a certificate of receipt for such contribution.

3. Certificate of receipt contents. Each certificate of receipt shal
state (i) the nane and address of the issuing public education entity,
school inprovenent organization, |ocal education fund, or educationa
scholarship organization. (ii) the taxpayer's nane and address, (iii)
the date for each contribution, (iv) the anmount of each contribution and
the corresponding contribution authorization certificate nunber, (v) the
total anmpbunt of contributions, (vi) certificate of receipt nunber and
(vii) any other information that the comm ssioner may deem necessary.

4. Notification to the departnent for the i ssuance of a certificate of
receipt. Upon the issuance of a certificate of receipt, the issuing
public education entity, school inprovenent organization, local educa-
tion fund, or educational scholarship organization shall, within thirty
days of issuing the certificate of receipt, provide the departnment wth
notification of the issuance of such certificate in the form and manner
prescribed by the departnent.

5. Notification to the departnent of the non-issuance of a certificate
of receipt. Each public education entity, school inprovenent organiza-
tion, local education fund, or educational scholarship organi zation that
received notification fromthe departnment pursuant to subdivision (f) of
this section regarding the issuance of a contribution authorization
certificate to a taxpayer shall, within thirty days of the expiration
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date for such authorized <contribution, provide notification to the
departnent for each taxpayer that failed to make the authorized contrib-
ution to such public education entity, school inprovenent organization

local education fund, or educational scholarship organization in the
form and manner prescribed by the departnent.

6. Failure to notify the departnent. Wthin thirty days of the discov-
ery of the failure of any public education entity, school inprovenent
program _|local education fund, or educational scholarship organi zation
to conply with the notification requirenents prescribed by paragraphs
four and five of this subdivision, the conm ssioner shall issue a notice
of conpliance failure to such entity, program fund, or organi zation
Such entity, program fund, or organization shall have thirty days from
the date of such notice to nake the notifications prescribed by para-
graphs four and five of this subdivision. Such period may be extended
for an additional thirty days upon the request of the entity, program
fund, or organization. Upon the expiration of period for conpliance set
forth in the notice prescribed by this paragraph, the commi ssi oner shal
notify the comni ssioner of education that such entity, program fund, or
organi zation failed to nmake the notifications prescribed by paragraphs
four and five of this subdivision.

(h) Credit cap. The mnmaximum pernmitted credits under this section
available to all taxpayers for qualified contributions for cal endar year
two thousand nineteen shall be one hundred fifty nmllion dollars. In
cal endar _year two thousand twenty, the maximum permtted credits under
this section available to all taxpayers shall be two hundred twenty-five
mllion dollars plus any anpbunts that are required to be added to the
cap pursuant to subdivision (i) of this section. For calendar year two
thousand twenty-one and each calendar vyear thereafter, the maxi num
permtted credits available to all taxpayers shall be three hundred
mllion dollars plus any ampunts that are required to be added to the
cap pursuant to subdivision (i) of this section. The maxinum pernitted
credits under this section for qualified contributions shall be allo-
cated fifty percent to public education entities, school inprovenent
organi zations, and local education funds and fifty percent to educa-
tional schol arship organi zati ons.

(i) Additions to credit cap. Unissued certificates of receipt. Any
anpunts for which the departnent receives notification of non-issuance
of a certificate of receipt shall be added to the cap prescribed in
subdi vision (h) of this section for the immediately follow ng year.

j Regul ations. The conmi ssioner is hereby authorized to pronul gate
and adopt on an energency basis reqgul ations necessary for the inplenen-
tation of this section.

(k) Witten report. On or before the last day of June for each cal en-
dar vear, for the immediately preceding vear, the conmi ssioner and the
conm ssioner of education shall jointly subnmt a witten report to the
governor, the tenporary president of the senate, the speaker of the
assenbly, the chairman of the senate finance conmmittee and the chairnan
of the assenbly ways and nmeans conmttee regarding the education afford-
ability tax credit. Such report shall contain information for articles
nine-A and twenty-two of this chapter, respectively, regarding: (i) the
nunber of applications received; (ii) the nunber of and aggregate val ue
of the contribution authorization certificates issued for contributions
to public education entities, school inprovenent organizations, |ocal
education funds, and schol arship organi zations, respectively; (iii) the
geographical distribution by county of (A) the applications for contrib-
ution authorization certificates, distribution by county of (B) the
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public education entities, school inprovenent organizations, |ocal
education funds, and educational scholarship organizations listed on the
issued contribution authorization certificates; and (iv) infornation,
i ncludi ng geographical distribution by county, of the nunber of eligible
pupils that received scholarships, the nunber of qualified schools
attended by eligible pupils that received such scholarships, and the
average value of scholarships received by such eligible pupils. The
commi ssi oner _and desi gnat ed enpl oyees of the departnent, the conm ssion-
er _of education and designated enployees of the state education depart-
nent, shall be allowed and are directed to share and exchange i nf or na-
tion regarding the school inprovenent organizations, local education
funds and educational scholarship organizations that applied for
approval to be authorized to receive qualified contributions; and the
public education entities, school inprovenent organizations, |ocal
education funds, and educational scholarship organizations authorized to
issue certificates of receipt, including information contained in or
derived fromapplication fornms and reports submitted to the conmi ssioner
of educati on.

(1) Cross references. For application of the credit provided for in
this section, see the following provisions of this chapter:

1. Article 9-A. section 210-B; subdivision 53;

2. Article 22: section 606; subsections (i) and (ccc).

8§ 3. Paragraph (b) of subdivision 9 of section 208 of the tax law is
amended by addi ng a new subparagraph 23 to read as foll ows:

(23) The anmpunt of any deduction allowed pursuant to section one
hundred seventy of the internal revenue code for which a credit is
claimed pursuant to subdivision fifty-three of section two hundred ten-B
of this article.

§ 4. Section 210-B of the tax law is anended by addi ng a new subdi vi -
sion 53 to read as foll ows:

53. Education affordability tax credit. (a) Allowance of credit. A
taxpayer shall be allowed a credit, to be conputed as provided in
section forty-four of this chapter, against the tax inposed by this
article.

(b) Application of credit. The credit allowed under this subdivision
for any taxable yvear shall not reduce the tax due for that year to less
than the higher of the anpunts prescribed in paragraph (d) of subdivi-
sion one of section tw hundred ten of this article. However, if the
anpunt of credit allowed under this subdivision for qualified contrib-
utions for any taxable year reduces the tax to such anpunt, any anobunt
of credit not deductible in such taxable year nay be carried over to the
succeeding five years and nay be deducted fromthe taxpayer's tax for
such year or years.

8 5. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anended by adding a new clause (xliv) to read as
foll ows:

(xliv) Education affordability Amount of credit under
tax credit under subsection (ccc subdivision fifty-three of section
two hundred ten-B

8§ 6. Section 606 of the tax law is anmended by adding two new
subsections (w) and (w1) to read as foll ows:

(W)  Hone-based instructional nmaterials credit. (1) For taxable years
beginning on or after January first, two thousand nineteen., a taxpayer
shall be allowed a credit against the tax inposed by this article for
the purchase of instructional nmaterials approved by the education

departnent for use in non-public hone-based educational prograns;
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provided, that the anmpunt of credit clained does not exceed the |esser
of two hundred dollars or one hundred percent of the cost of such
purchases nmade by the taxpayer during the taxable year.

(2) A husband and wife who file separate returns for a taxable year in
which they could have filed a joint return may each claimonly one-half
of the tax credit that would have been allowed for a joint return

(3) If the anpbunt of the credit allowed under this subsection for any
taxable year shall exceed the taxpayer's tax for such year, the excess
shall be treated as an overpaynent of tax to be credited or refunded in
accordance with the provisions of section six hundred eighty-six of this
article, provided, however, that no interest shall be paid thereon.

(w1) Instructional materials and supplies credit. (1) For taxable
years beginning on and after January first, tw thousand nineteen, a
taxpayer shall be allowed a credit equal to the |esser of the anpunt
paid by the taxpayer during the taxable year for instructional materials
and supplies, or tw hundred dollars; provided that the taxpayer is a
teacher or instructor in a qualified school, as defined in section
forty-four of this chapter, for at least nine hundred hours during a
school vyear. For purposes of this subsection, the term"nmaterials and
supplies" neans instructional materials or supplies that are used in the
classroomin any qualified school.

(2) A husband and wife who file separate returns for a taxable year in
which they could have filed a joint return nay each claimonly one-half
of the tax credit that would have been allowed for a joint return

(3) If the anpbunt of the credit allowed under this subsection for any
taxabl e year shall exceed the taxpayer's tax for such year, the excess
shall be treated as an overpaynent of tax to be credited or refunded in
accordance with the provisions of section six hundred eighty-six of this
article, provided, however, that no interest shall be paid thereon.

§ 7. Section 606 of the tax law is anended by adding a new subsection
(ccc) to read as foll ows:

(ccc) Education affordability tax credit. (1) Allowance of credit. A
taxpayer shall be allowed a credit to be conputed as provided in section
forty-four of this chapter, against the tax inposed by this article.

(2) Application of credit. If the anpunt of the credit allowed under
this subsection for any qualified contributions for any taxable year
exceeds the taxpayer's tax for such year, the excess nmay be carried over
to the succeeding five years and may be deducted fromthe taxpayer's tax
for such year or years.

§ 8. Subsection (c) of section 615 of the tax |aw is amended by adding
a new paragraph 10 to read as foll ows:

(10) The anpunt of any federal deduction for contributions nade for
which a taxpayer clains a credit under subsection (ccc) of section six
hundred six of this article.

8§ 9. Section 606 of the tax law is anended by adding a new subsection
(iii) to read as foll ows:

(iii) Helping open opportunities to learn tax credit. (1) General. A
resident |ow and middle incone taxpayer shall be allowed a credit, to be
conputed as provided in paragraph three of this subsection, against the
tax inposed by this article for the qualified primry or secondary
education tuition expenses paid by the taxpayer during the taxable year

(2) Definitions. For purposes of this subsection, the following terns
shall have the follow ng neanings:

(A) "Resident |low and mddle incone taxpayer" shall nean a taxpayer
who is a full-year resident of this state and whose federal taxable
incone is equal to or less than seven hundred twenty percent of the
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federal poverty guidelines, as pronulgated annually by the United States
departnent of health and human services, for the taxable year for which
this credit is clained.

(B) "Qualified primary or secondary education tuition expenses" shal
nean the tuition required for the enrollnent or attendance of an eliqi-
ble student at a qualified school, as defined in section forty-four of
this chapter. Provided, however, that any tuition paynents nade for such
eligible student pursuant to the receipt of financial aid or one or nore
schol arshi ps shall be excluded fromthe definition of the term "quali-
fied primary or secondary education tuition expenses" for such eligible
st udent .

(C) "Eligible student" shall nean any dependent of the taxpayer wth
respect to whomthe taxpayer is allowed an exenption under section sSix
hundred sixteen of this article for the taxable year who is enrolled in,
and for whomqualified primary and secondary education tuition expenses
have been paid for, kindergarten or grade one through twelve in a quali -
fied school

(3) Ampunt of <credit. The anpunt of credit that a resident |ow and
mddle i ncone taxpayver may claimfor the qualified prinmary or secondary
education tuition expenses paid for each eligible student shall equa
the lesser of twelve percent of the total per pupil state public schoo
expenditures or fifteen percent of the qualified prinmary or secondary

education tuition expenses paid by the taxpayer during the taxable year

for such eligible student. The total state public school expenditures
shall equal the school aid, as reported in the state enacted budget

financial plan for the taxable year in which the school year began
divided by the total nunber of students enrolled in Kkindergarten and
grades one through twelve at public schools in this state as published
by the departnent of education for such taxable year

(4) Application of credit. If the anbunt of the credit allowed under
this subsection for any taxable year shall exceed the taxpayer's tax for
such year, the excess shall be treated as an overpaynent of tax to be
credited or refunded in accordance with the provisions of section six
hundred eighty-six of this article, provided, however, that no interest
shall be paid thereon

(5) Husband and wife. In the case of a husband and wife who file a
joint federal return, but who are required to determne their New York
taxes separately, the credit allowed pursuant to this subsection may be
applied against the tax inposed of either or divided between them as
they may el ect.

8§ 10. The education law is amended by adding a new article 25 to read
as foll ows:

ARTI CLE 25
EDUCATI ON  AFFORDABI LI TY PROGRAM
Section 1209. Short title.
1210. Definitions.
1211. Approval to issue certificates of receipt.

1212. Applications for approval to issue certificates of
receipt.
1213. Application approval.
1214. Revocation of approval to issue certificates of receipt.
1215. Recor dkeepi ng.
1216. Joint annual report.
1217. Commi SSioner; powers.
8 1209. Short title. This article shall be known and may be cited as

the "education affordability prograni.
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8 1210. Definitions. As used inthis article, the following terns
shall have the follow ng neanings:

1. "Authorized contribution" neans the contribution anbunt listed on
the contribution authorization certificate issued to a taxpayer.

2. "Contribution" neans a donation paid by cash, check, electronic
funds transfer, debit card or credit card nmade by the taxpayer during
the tax year.

3. "Educational programl’ neans an academic programof a public schoo
that enhances the curriculum or provides or expands a pre-kindergarten
program or an after-school programto the public school. For purposes of
this definition, the instruction, materials, prograns or other activ-
ities offered by or through an educational programmay include, but are
not limted to, the following features: (a) instruction or materials
pronoting health, physical education, and fam |y and consuner sciences;
literary, performng and visual arts; mathematics, social studies, tech-
nol ogy and scientific achievenent; (b) instruction or programiing to
neet the education needs of at-risk students or students with disabili-
ties, including tutoring or counseling; or (c¢) wuse of specialized
instructional nmaterials, instructors or instruction not provided by a
public school.

4. "Educational scholarship organization" neans a not-for-profit enti-
ty which (a) is exenpt fromtaxation under paragraph three of subsection
(c) of section five hundred one of the internal revenue code, (b)
commts for the expenditure of at |east ninety percent of the revenue
fromqualified contributions received during the calendar year and any
incone derived fromqualified contributions for scholarships, (c) depos-
its and holds qualified contributions and any incone derived fromquali -
fied contributions in an account that is separate fromthe organi za-
tion's operating or other funds until such qualified contributions or
incone are withdrawn for use, and (d) provides scholarships to eligible
pupils for use at no fewer than three qualified schools.

5. "Eligible pupil"” means a child who (a) is a resident of this state,
(b) is school age in accordance with subdivision one of section thirty-
two hundred two of this chapter or who is four years of age on or before
Decenber first of the year in which they are enrolled in a pre-kinder-
garten program (c) attends or is about to attend a qualified school
and (d) resides in a household that has a federal adjusted gross incone
of five hundred thousand dollars or |ess, provided however, for house-
holds with three or nore dependent children. such incone |evel shall be
increased by ten thousand dollars per dependent child in excess of two,
not to exceed five hundred fifty thousand dollars.

6. "local education fund" neans a not-for-profit entity which (a) is
exenpt fromtaxation under paragraph three of subsection (c) of section
five hundred one of the internal revenue code, (b) is established for
the purpose of supporting an educational programin at |least one public
school, or public school district, (c) uses at |east ninety percent of
the qualified contributions received during the calendar year and any
inconme derived fromqualified contributions to support the public schoo
or schools or public school district or districts that such fund has
been established to support, and (d) deposits and holds qualified
contributions and any incone derived fromaqualified contributions in an
account that is separate fromthe fund's operating or other funds until
such qualified contributions or incone are withdrawn for use.

7. "Nonpublic school"”™ neans any not-for-profit pre-kindergarten
program or elenentary, secondary sectarian or nonsectarian schoo
located in this state, other than a public school, that is providing
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instruction at one or nore locations to a student in accordance wth
subdi vision two of section thirty-two hundred four of this chapter.

8. "Public education entity" neans a public school or a public schoo
district, provided that such public school, or public school district
deposits and holds qualified contributions and any incone derived from
qualified contributions in an account that is separate from the public
school or public school district's operating or other funds until such
qualified contributions or inconme are withdrawn for use, and is approved
to issue certificates of receipt pursuant to this article.

9. "Public school" neans any free elenentary or secondary school in
this state guaranteed by article eleven of the constitution or charter
school authorized by article fifty-six of this chapter.

10. "Qualified contribution" nmeans the authorized contribution made by
a taxpayer to the public education entity, school inprovenent organiza-
tion, local education fund, or educational schol arship organization that
is listed on the contribution authorization certificate issued to the
taxpayer and for which the taxpayer has received a certificate of
receipt from such entity, fund, or organization. A contribution does
not qualify if the taxpayer designates the taxpayer's contribution to an
entity or organization for the direct benefit of any particular or spec-
ified student.

11. "Qualified educator” neans an individual who is a teacher or
instructor in a qualified school for at |east nine hundred hours during
a _school year..

12. "Qualified school" nmeans a public school or nonpublic school.

13. "Schol arshi p* neans an educational scholarship which provides a
tuition grant awarded to an eligible pupil to attend a qualified schoo
in an anpunt not to exceed the tuition charged to attend such schoo
less any other educational scholarship received by such eligible pupi
or his or her parent, parents or qguardian for such eligible pupil's
tuition; provided, however, in the case of an eligible pupil attending a
public school in a public school district of which such pupil is not a
resident, the anobunt of the educational scholarship awarded nmay not
exceed the tuition charged by the public school pursuant to paragraph d
of subdivision four of section thirty-two hundred two of this chapter
less any other educational scholarship received by such eligible pupi
or his or her parent, parents or guardian for such eligible pupil's

tuition, but only if the public school district of which such pupil is a
resident is not required to pay for such tuition
14. "School inprovenent organization"” neans a not-for-profit entity

which (i) is exenpt fromtaxation under paragraph three of subsection
(c) of section five hundred one of the internal revenue code, (ii) uses
at least ninety percent of the qualified contributions received during
the calendar vyear and any incone derived fromsuch qualified contrib-
utions to assist public schools or public school districts located in
this state in their provision of educational prograns, either by nmaking
contributions to one or nore public schools or public school districts
located in this state or providing educational prograns to, or in
conjunction with, one or nore public schools or public school districts
located in this state, (iii) deposits and holds qualified contributions
and any incone derived fromsuch qualified contributions in an account
that is separate fromthe organization's operating or other funds until
such qualified contributions or incone are withdrawn for use, and (iv)
is approved to issue certificates of receipt pursuant to this article.
Such entity nmay allow the taxpayer to choose to donate to a program
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project or initiative identified by a qualified educator for use in a
public school.

8 1211. Approval to issue certificates of receipt. 1. Public schools
and public school districts. Al public schools and public schoo
districts shall be approved to issue certificates of receipt provided
that a public school or public school district shall not be approved if
either (a) the public school or public school district fails to deposit
and hold qualified contributions and any incone derived from qualified
contributions in an account that is separate fromthe school or schoo
district's operating or other funds until such qualified contributions
or incone are wthdrawn for use, or (b) the conmm ssioner has revoked
such approval for such public school or public school district pursuant
to section twelve hundred fourteen of this article.

2. School inprovenent organizations, educational schol arship organiza-
tions and local education funds. No school inprovenent organi zation,

educational schol arship organi zation or |ocal education fund shall issue
any certificates of receipt without filing an application pursuant to
section twelve hundred twelve of this article and receiving approval
pursuant to section twelve hundred thirteen of this article.

8 1212. Applications for approval to issue certificates of receipt.
Each school inprovenent organization., educational scholarship organiza-
tion, and local education fund shall submt an application to the
comm ssioner for approval to issue certificates of receipt in the form
and manner prescribed by the conm ssioner; provided that such applica-
tion shall include: (a) submssion of docunentation that such school
i nprovenent organization, local education fund or educational scholar-
ship organization has been granted exenption fromtaxation under para-
graph three of subsection (c¢) of section five hundred one of the inter-
nal  revenue code; (b)) the npst recent annual financial audit, which
shall be conpleted by an independent certified public accountant and a
list of nanes and addresses of all nenbers of the governing board of the
school inprovenent organization, local education fund or educationa
schol arship organi zation; and (c) an educational scholarship organiza-
tion shall provide criteria for the awarding of scholarships to eligible
students. Neither the comm ssioner or the departnent shall require any
other information for such application except as authorized in this
article or by section forty-four of the tax | aw

8 1213. Application approval. The conm ssioner shall review each
application to issue certificates of receipt pursuant to this article.
Approval or denial of an application shall be nade within sixty days of
recei pt of such application.

8 1214. Revocation of approval to issue certificates of receipt. The

comm ssioner, in consultation with the conm ssioner of taxation and
finance, may revoke the approval of a school i nprovenent organi zati on
educational scholarship organization, local education fund, public

school or public school district to issue certificates of receipt upon a
finding that such organization, fund, school or school district has
violated this article or section forty-four of the tax law. These

violations shall include, but not be linted to, any of the follow ng:
(a) failure to neet the requirenents of this article or section forty-
four of the tax law, (b) the failure to mmintain full and adequate

records with respect to the receipt of qualified contributions, (c) the
failure to supply such records to the conm ssioner or the departnment of
taxation and finance when requested by the departnment or the departnent
of taxation and finance, or (d) the failure to provide notice to the

departnent of taxation and finance of the issuance or noni ssuance of
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certificates of receipt pursuant to section forty-four of the tax |aw
provi ded however, that the comm ssioner shall not revoke approval pursu-
ant to this section based upon a violation of the tax law unless the
conm Sssi oner of taxation and finance agrees that revocation is
warranted; and provided further that the conm ssioner shall not revoke
approval pursuant to this section when the failure to conply is due to
clerical error and not negligence or intentional disregard for the |aw
Wthin five days of the determ nation revoking approval, the conni ssion-
er shall provide notice of such revocation to the educational schol ar-
ship organi zation, school inprovenent organization, |ocal education
fund, public school, or public school district and to the departnent of
taxation and finance.

8 1215. Recordkeeping. Each school inprovenent organization., educa-
tional scholarship organization, |ocal education fund., public school and
public school district that issued at |east one certificate of receipt
shall maintain records including (a) notifications received from the
departnent of taxation and finance, (b) notifications nmade to the
departnent of taxation and finance, (c) copies of qualified contrib-
utions received, (d) copies of the deposit of such qualified contrib-
utions, (e) copies of issued certificates of receipt, (f) annual finan-
cial statenents, (g) in the case of school inprovenent organi zations,
educational scholarship organizations and local education funds, the
application submtted pursuant to section twelve hundred twelve of this
article and the approval issued by the comri ssioner, and (h) any other
information as prescribed by regulation promil gated by the conm ssioner

8 1216. Joint annual report. On or before the last day of June for
each calendar year, the conmm ssioner of taxation and finance and the
conm ssioner, jointly, shall subnmt a witten report as provided in
subdi vision (k) of section forty-four of the tax [ aw

8§ 1217. Conmi ssioner; powers. The conmm ssioner shall promulgate on an
energency basis reqgulations necessary for the inplenentation of this
section. The conmi ssioner shall nake any application required to be
filed pursuant to this article available to applicants within sixty days
of the effective date of this article.

8§ 11. The education law is anended by adding a new section 1503-a to
read as foll ows:

8 1503-a. Power to accept and solicit gifts and donations. 1. Al
school districts organized by special |laws or pursuant to the provisions
of a qgeneral law are hereby authorized and enpowered to accept qgifts,

donations, and contributions to the district and to solicit the sane.

2. Notwi thstanding any other provision of this chapter or of any other
general or special lawto the contrary, the receipt of such qifts,
donations, contributions and other funds, and any incone derived there-

from shall be disregarded for the purposes of all apportionnents,
conput ations, and determi nations of state aid.

§ 12. Severability. |If any provision of this act or the application
t hereof to any person or circumstances is held invalid, such invalidity
shall not affect other provisions or applications of this act which can

be given effect without the invalid provision or application, and to
this end the provisions of this act are declared to be severabl e.

8§ 13. This act shall take effect inmrediately and shall apply to taxa-
bl e years begi nning on and after January 1, 2019.

PART PPP
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Section 1. Subdivision 41 of section 1301 of the racing, pari-nutuel
wagering and breeding |aw, as added by chapter 174 of the |aws of 2013,
i s anended and a new subdivision 43 is added to read as foll ows:

41. "Table ganme". A ganme, including dealer-controlled electronic table
ganes, other than a slot nmachine, which is authorized by the comm ssion
to be played in a gaming facility.

43. "Dealer-controlled electronic table gane". A table gane operated
by a live dealer in which the outcone is deternm ned by the actions of
the dealer, that uses electronics as part of the gane's operation in
connection with the collection and payoff of wagers, but not to deter-
m ne the ganme out cone.

8§ 2. Section 1348 of the racing, pari-nutuel wagering and breeding
|l aw, as added by chapter 174 of the |l aws of 2013, is anended to read as
fol | ows:

8§ 1348. Machine and table fees. In addition to any other tax or fee
i nposed by this article, there shall be inposed an annual |icense fee of
five hundred dollars for each slot machine and table approved by the
comm ssion for use by a gaming licensee at a ganming facility; provided,
however, that not sooner than five years after award of an origina

gaming license, the commission my annually adjust the fee for
inflation. The fee shall be inposed as of July first of each year for
al | approved slot machines and [tables] table ganes, including dealer-

controlled electronic table ganes, on that date and shall be assessed on
a pro rata basis for any slot machine or table, including deal er-cont-
rolled electronic table ganes, approved for use thereafter.

Such assessed fees shall be deposited into the comercial gamng
revenue fund established pursuant to section one thousand three hundred
fifty-two of this article.

8 3. This act shall take effect immediately.

PART QQ

Section 1. Paragraph 3 of subdivision i of section 1617-a of the tax
law, as anended by section 1 of part SS of chapter 60 of the | aws of
2016, is anmended to read as foll ows:

(3) For each video lottery facility, the annual value of the free play
al l onance credits authorized for use by the operator pursuant to this
subdi vision shall not exceed an anobunt equal to fifteen percent of the
total ampbunt wagered on video lottery games after payout of prizes
provided, however, if a video lottery facility is located in devel opnent
zone two as defined by section thirteen hundred ten of the racing, pari-
nutuel wagering and breeding |law, and the nearest commercial casino, as
defined by section thirteen hundred one of the racing, pari-nutuel
wagering and breeding law, is given a greater than fifteen percent free
play allowance, the video lottery facility shall receive the sane
percentage of free play allowance credits as allowed to the nearest
commercial casino. The gam ng comni ssion shall establish procedures to
assure that free play allowance credits do not exceed such anount.

8§ 2. This act shall take effect inmediately.

PART RRR

Section 1. The racing, pari-nutuel wagering and breeding lawis
anended by adding a new article 15 to read as foll ows:
ARTICLE 15
| NTERACTI VE GAM NG
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Section 1500. Legislative findings and purpose.
1501. Definitions.
1502. Aut horization.
1503. Required saf eguards/ m ni num st andards.
1504. Scope of licensing review.
1505. State tax.
1506. Disposition of taxes.

1500. legislative findings and purpose. The |l eqgislature hereby finds
and declares that: 1. Under the New York penal |aw a person engages in
ganbl i ng when he or she stakes or risks sonething of value upon the
outcone of a contest of chance or a future contingent event not under
his or her control or influence, upon an agreenent or understanding that
he or she will receive sonething of value in the event of a certain
out conme..

2. A contest of chance is defined as any contest, gane, gam ng schene

or _gaming device in which the outcone depends in a nmaterial degree upon

an _elenment of chance, notwithstanding that skill of the contestants nay
also be a factor therein. (Subdivision 1 of section 225.00 of the pena
law). Thus, ganes of chance may involve sone skill, but in those ganes
the level of skill does not deternmine the outcone regardless of the
degree of skill enployed. See People v. Turner, 165 Msc. 2d 222, 224,
629 N. Y.S.2d 661, 662 (Crim Ct. 1995). On the other hand, where a
contest pits the skill levels of the players against each other, New
York courts have found a gane to be one of skill rather than chance. See
People v. Hunt, 162 Msc. 2d 70, 72, 616 N.Y.S.2d 168, 170 (Crim Ct.
1994) ("Played fairly, skill rather than chance is the material conpo-
nent of three-card nonte.");

3. Poker in many instances has been defined as a gane of skill and a

New York federal court in US. v. DCristina, 886 F. Supp. 2d 164, 224,
assessed that under federal |aw poker was predominantly a gane of skill
4. New York courts have interpreted New York law to apply a nore
rigorous test in identifying a "contest of chance" than is applied by
nost states in this nation and the courts have found that where a

contest pits the skill levels of the players against each other, those
ganes are ganes of skill and not ganes of chance. Furthernpore, the
courts have not |imted the legislature's ability to determ ne that

certain forns of poker should fall outside the general definition of
ganbl i ng since those ganes are ganes of skill

5. Texas Hold'em poker involves two cards dealt face down to each
player and then five community cards placed face-up by the dealer, a
series of three, then two additional single cards, with players deter-
m ning whether to check, bet, raise or fold after each deal. Ommha
Hold'em poker is a simlar gane, in which each player is dealt four
cards and makes his or her best hand using exactly two of them plus
exactly three of the five community cards. These ganes are considered to
be conplex forns of poker which involve player strategy and deci sion-
maki ng and which pit the skill levels of the players against each other.
As ganes of skill, these fornms of poker do not fall under the definition
of ganbling as prohibited by the penal |aw, and

6. The leqgislature further finds that as the internet has beconme an
integral part of society, and internet poker a najor formof enter-
tainment for many consuners, any interactive ganng enforcenent and
regulatory structure nust begin fromthe bedrock prenise that partic-
ipation in a lawful and |licensed gamng industry is a privilege and not
a right, and that regulatory oversight is intended to safeguard the
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integrity of the ganes and participants and to ensure accountability and
the public trust.

8 1501. Definitions. As used inthis article, the following terns
shall have the follow ng neanings:

1. "Authorized gane" neans Omaha Hol d'em and Texas Hold'em poker, as
well as any other poker gane that the conm ssion determines is the nate-
rial equivalent of either of those, whether in a cash gane or tourna-
nent .

2. "Authorized participants" nmeans persons who are either physically
present in this state when placing a wager or who otherwi se are pernit-
ted by applicable law, as determned by the commission, to place a
wager. The internmediate routing of electronic data in connection with
interactive ganing shall not deternmne the l|ocation or locations in
which a wager is initiated, received or otherw se nade.

3. "Core function" neans any of the follow ng: (a) the nanagenent.
adnm nistration or control of wagers on interactive gamng; (b) the
managenent, adnministration or control of the ganes with which those
wagers are associated; or (c) the devel opnent. nmi ntenance, provision or
operation of an interactive gamng platform

4. "Conm ssion" neans the New York state ganing comm SSion

5. "Covered asset" neans any of the follow ng categories of assets if
used in connection with the know ng and willful acceptance of any wager
frompersons located in the United States of any form of interactive
ganing (including but not limted to poker) after Decenber thirty-first,
two thousand six, that has not been affirnmatively authorized by |aw of
the United States or of each state in which persons nmeking such wager
were located: (a) any trademark, trade nanme, service mark or simlar
intellectual property that was used to identify any aspect of the inter-
net website or of the operator offering the wagers or ganes to its
patrons; (b) any database or custoner list of individuals residing in
the United States who placed such wagers; (c) any derivative of a data-
base or customer list described in paragraph (b) of this subdivision; or
(d) an asset used to provide a core function.

6. "Division" neans the division of gaming., established under para-
graph (c) of subdivision two of section one hundred three of this chap-
ter.

7. "Interactive gaming" neans the conduct of ganes through the use of
the internet or other comunications technology that allows a person
utilizing noney, checks, electronic checks, electronic transfers of
noney, credit cards, debit cards or any other instrunentality, to trans-
mt to a conputer information to assist in the placing of a wager and
corresponding information related to the display of the gane, gane
out cones or other simlar information. The term does not include the
conduct of (a) non-ganbling games that do not otherwi se require a
license under state or federal law, or (b) ganmes that occur entirely
anobng participants who are located on a licensed casino prem ses. For
pur poses of this provision, "communications technology" neans any nethod

used and the conponents enployed by an establishnent to facilitate the
transm ssion of information, including, without linmtation, transni ssion

and reception by systens based on wire, cable, radio, nicrowave, |ight,
optics or conputer data networks, including, wthout Jlinmtation, the
internet and intranets.

8. "Interactive ganing gross revenue" neans the total of all suns paid

to alicensee frominteractive gan ng involving authorized participants,
less only the total of all suns paid out as winnings to patrons and

pronotional ganming credits; provided, however, that the cash equival ent
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value of any nerchandi se or other non-cash thing of value included in a
contest or tournament shall not be included in the total of all suns
paid out as winnings to players for purposes of deternmining interactive
gam ng _gross revenue.

(a) Neither anpunts deposited with a licensee for purposes of interac-
tive gamng nor anmpunts taken in fraudulent acts perpetrated against a
licensee for which the licensee is not reinbursed shall be considered to
have been "paid" to the |licensee for purposes of calculating interactive
gam ng _gross revenue.

(b) "Pronotional gaming credit"” includes bonuses, pronotions and any
anount received by a licensee froma patron for which the licensee can
denpnstrate that it or its affiliate has not received cash.

9. "Interactive ganing platform' neans the conbination of hardware,
software and data networks used to manage, admi nister or control wagers
on interactive gamng or the ganes with which those wagers are associ -
ated.

10. "Internet" neans a conputer network of interoperable packet-
switched data networks.

11. "Licensee" neans a person who is licensed by the conmission to
offer interactive ganming, using an interactive ganmng platformto
aut hori zed participants. Alicensee may utilize nmultiple interactive
gamng platforns provided that each platformis approved by the conm s-
si on.

12. "Omha Hol d' em poker" neans the poker ganme nmarketed as Omha
Hol d'em poker or Omaha poker in which each player is dealt four cards
and nust nake his or her best hand using exactly two of them plus
exactly three of the five comunity cards.

13. "Significant vendor" neans any person who offers or who proposes
to offer any of the following services wth respect to interactive
gam ng: (a) a core function; (b) sale, licensing or other receipt of
conpensation for selling or licensing a database or custoner list of

individuals residing in the United States selected in whole or in part
because they placed wagers or participated in ganbling ganes wth or
through an internet website or operator (or any derivative of such a
dat abase or custonmer list); (c) provision of any tradenark, tradenane,
service mark or simlar intellectual property under which a licensee or
significant vendor identifies interactive ganes to custoners; or (d)
provision of any product, service or asset to a |licensee or significant
vendor in return for a percentage of interactive ganing revenue (not
including fees to financial institutions and paynent providers for
facilitating a deposit or withdrawal by an authorized participant). The
term"significant vendor" shall not include a provider of goods or
services to a licensee that are not specifically designed for use and
not principally used in connection with interactive gam ng.

14. "Texas Hol d'em poker" neans the type of poker narketed as Texas
Hold'em poker that involves two cards being dealt face down to each
player and then five community cards being placed face-up by the deal er,
a series of three then two additional single cards, with players having
the option to check, bet, raise or fold after each deal

8 1502. Authorization. 1. The comission shall, within one hundred
eighty days of the date this article becones law, pronulgate reqgulations
to inplenent interactive ganing in this state and shall authorize up to
eleven licenses to operate interactive gamng involving authorized
participants, subject to the provisions of this article and other appli -
cabl e provisions of |aw
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2. Applicants eligible to apply for a license as an operator pursuant
to this article shall be those entities:

(a) licensed by the state pursuant to section sixteen hundred seven-
teen-a of the tax law to operate video lottery ganm ng and has experience
in the operation of interactive ganing by being licensed in a state with

conparabl e |licensing requirenents or guarantees acquisition of adequate
busi ness conpetence and experience in the operation of interactive

gani ng; or
(b) licensed by the state to operate a <class |ll gaming facility

pursuant to article thirteen of this chapter and has experience in the
operation of interactive gamng by being licensed in a state with conpa-
rable licensing requirenents or guarantees acquisition of adequate busi -
ness conpetence and experience in the operation of interactive ganing.

3. The comm ssion shall, to the extent practicable, issue licenses to
nultiple applicants no sooner than one hundred eighty days after the
pronul gation of regulations in order to ensure a robust and conpetitive
market for consuners and to prevent early licensees fromgaining an
unfair conpetitive advantage.

4. No person nay operate, nanage or nmke available an interactive
ganing platformor act as a significant vendor with respect to interac-
tive gaming that is offered to persons located in this state unless
licensed by the conm ssion pursuant to this article and only those ganes
aut hori zed by the comm ssion shall be permtted.

5. Llicense applicants may forma partnership, joint venture or other
contractual arrangenent in order to facilitate the purposes of this
article.

6. Any person found suitable by the conmi ssion may be issued a license
as _an operator or significant vendor pursuant to this article. In deter-
mning suitability, the conmm ssion shall consider those factors it deens
relevant in its discretion, including but not linmted to:

(a) Wether the applicant is a person of good character. honesty and
integrity;

(b) Whether the applicant is person whose prior activities, crimnal
record, if any, reputation, habits and associations do not:

(i) pose a threat to the public interest or to the effective requ-
lation and control of interactive gam ng; or

(ii) create or enhance the dangers of unsuitable, unfair or illegal
practices, nethods and activities in the conduct of interactive gam ng
or in the carrying on of the business and financial arrangenents inci-
dental to such gani ng;

(c) Wether the applicant is capable of and likely to conduct the
activities for which the applicant is licensed in accordance wth the
provisions of this article, any regulations prescribed under this arti-
cle and all other applicable | aws;

(d) Whether the applicant has or guarantees acquisition of adequate
busi ness conpetence and experience in the operation of |icensed ganing
or of interactive gamng in this state or in a state wth conparable
|l icensing requirenents;

(e) Wiether the applicant has or will obtain sufficient financing for
the nature of the proposed operation and froma suitable source; and

(f) Whether the applicant:

(i) has at any tinme, either directly, or through another person whom
it owmed. in whole or in significant part. or controlled:

(A knowingly and wllfully accepted or nmde available wagers on
interactive gam ng (including poker) frompersons located in the United

States after Decenber thirty-first, two thousand six, unless such wagers
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were affirmatively authorized by law of the United States or of each
state in which persons making such wagers were |ocated; or

(B) knowingly facilitated or otherw se provided services with respect
to interactive gaming (including poker) involving persons located in the
United States for a person described in clause (A) of this subparagraph
and acted wth know edge of the fact that such wagers or interactive
gam ng involved persons located in the United States; or

(ii) has purchased or acquired, directly or indirectly, in whole or in
significant part, a person described in subparagraph (i) of this para-
graph or will use that person or a covered asset in connection with
interactive ganing licensed pursuant to this article.

7. The commission further shall develop standards by which to evaluate
and approve interactive gamng platforns for use wth interactive
gam ng. Interactive gamng platforns nust be approved by the conm ssion
before being used by a licensee or significant vendor to conduct inter-
active gamng in this state.

8. The conmmission shall require all licensees to operate interactive
gaming to pay a one-tine fee of ten nmillion dollars. Such fee paid by
each licensee shall be applied to satisfy, in whole or in part, as

applicable, that licensee's tax obligation pursuant to section fifteen
hundred five of this article in sixty equal nonthly installnents, all o-
cated to each of the first sixty nonths of tax owed after the licensee
has begun operating interactive gamng pursuant to this article. No
anounts not required to be used to satisfy such tax obligation during
that period shall be allocated to paynent of such tax obligation after
that peri od.

9. Licenses to operate interactive ganing issued by the conm ssion
shall remnin in effect for ten vears.

10. The conmission., by regulation, nmay authorize and pronmul gate any
rules necessary to inplenent agreenents with other states., or authorized
agencies thereof (a) to enable patrons in those states to participate in
interactive ganing offered by licensees under this article or (b)) to
enable patrons in this state to participate in interactive gam ng
offered by licensees under the laws of those other states, provided that
such other state or authorized agency applies suitability standards and
review materially consistent with the provisions of this article.

11. Any requlations adopted pursuant to subdivision ten of this
section nust set forth provisions that address:

(a) Any arrangenents to share revenue between New York and any other
state or agency within another state; and

(b) Arrangenents to ensure the integrity of interactive ganing offered
pursuant to any such agreenent and the protection of patrons |located in
this state.

12. The commi ssion may delegate its responsibilities to adninister the
provisions of this article to the division, as it sees fit, except for
its responsibilities to approve |icenses.

1503. Required saf eguards/ n ni num standards. The conmi ssion shal
require licensees to inplenent nmeasures to neet the standards set out in
this section, along with such other standards that the commission in its
discretion may choose to require.

(a) Appropriate safeguards to ensure, to a reasonable degree of
certainty, that participants in interactive gamng are not younger than
twenty-one years of age

(b) Appropriate safeguards to ensure, to a reasonable degree of
certainty, that participants in interactive gamng are physically
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located within the state or such other jurisdiction that the conmi ssion
has determined to be pernissible.

(c) Appropriate safeguards to protect, to a reasonable degree of
certainty, the privacy and online security of participants in interac-
tive gam ng.

(d) Appropriate safeguards to ensure, to a reasonable degree of
certainty, that the interactive gaming is fair and honest and that
appropriate neasures are in place to deter, detect and, to the extent
reasonably possible, to prevent cheating, including collusion, and use
of cheating devices, including use of software prograns (sonetines
referred to as "bots") that nake bets or wagers according to algorithns.

(e) Appropriate safeguards to ninimze conpulsive ganming and to
provide notice to participants of resources to help problem ganbl ers.

(f) Appropriate safeguards to ensure participants' funds are held in
accounts segregated from the funds of licensees and otherwise are
protected from corporate insolvency, financial risk or crimnal or civil
actions against the licensee.

8 1504. Scope of licensing review. 1. In connection with any license

issued pursuant to this article, the licensee, significant vendor or
applicant shall identify and the comm ssion shall review the suitability
of such licensee's, significant vendor's or applicant's owner, chief

executive officer, chief financial officer and any other officer or
enployee who the conmission deens is significantly involved in the
managenent or control of the licensee, significant vendor or applicant
or of the interactive gamng platform "Omer" for purposes of this
provi sion neans any person who directly or indirectly holds any benefi-
cial or ownership interest in the applicant of five percent or greater
or any anpunt of ownership that the conm ssion deternines to be signif-
icant ownership of the licensee., significant vendor., or applicant.

2. Institutional investors are subject to the provisions set out in
this section.

(a) An institutional investor holding under twenty-five percent of the
equity securities of a licensee's or significant vendor's (or appli-
cant's) holding or internediary conpanies, shall be granted a waiver of
any investigation of suitability or other requirenent if such securities
are those of a corporation, whether publicly traded or privately held,
and its holdings of such securities were purchased for investnent
purposes only and it files a certified statenent to the effect that it
has no intention of influencing or affecting the affairs of the issuer
the licensee (or significant vendor or applicant, as applicable) or its
holding or internediary conpanies; provided, however, that it shall be
permitted to vote on nmatters put to the vote of the outstanding security
hol ders. The conmi ssion nay grant such a waiver to an institutiona
investor holding a higher percentage of such securities upon a show ng
of good cause and if the conditions specified above are net. Any insti-
tutional investor granted a waiver under this paragraph which subse-
quently determines to influence or affect the affairs of the issuer
shall provide not less than thirty days' notice of such intent and shal
file with the commission a request for deternmination of suitability
before taking any action that may influence or affect the affairs of the
issuer; provided, however, that it shall be permitted to vote on natters
put to the vote of the outstanding security holders. |If an institutiona
investor changes its investnent intent, or if the comission finds
reasonabl e cause to believe that the institutional investor may be found
unsuitable, no action other than divestiture shall be taken by such
investor with respect to its security holdings wuntil there has been
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conpliance with any requirenents established by the conmmi ssion, which
nmay include the execution of a trust agreenent. The |licensee (or signif-
icant vendor or applicant, as applicable) and its relevant holding,
internediary or subsidiary conpany shall notify the conm ssion i me-
diately of any information about. or actions of, an institutional inves-
tor holding its equity securities where such infornation or action nay
inpact upon the eligibility of such institutional investor for a waiver
pursuant to this paragraph.

(b) If at any time the conm ssion finds that an institutional investor
hol ding any security of a holding or internediary conpany of a |icensee
or significant vendor or applicant, or, where relevant, of another
subsidiary conpany of a holding or internediary conpany of a licensee or
significant vendor or applicant which is related in any way to the
financing of the licensee or significant vendor or applicant, fails to
conply with the terns of paragraph (a) of this section, or if at any
time the commission finds that, by reason of the extent or nature of its
holdings, an institutional investor is in a position to exercise such a
substantial inpact upon the controlling interests of a licensee or
significant vendor or applicant that investigation and deternination of
suitability of the institutional investor is necessary to protect the
public interest, the commi ssion may take any necessary action otherw se
aut hori zed under this article to protect the public interest.

(c) For purposes of this section, an "institutional investor" shal
nean any retirenent fund adnmnistered by a public agency for the excl u-
sive benefit of federal, state. or |ocal public enployees; investnent

conpany reqgistered under the Investnent Conpany Act of 1940 (15 U S. C 8§
80a-1 et seq.); collective investnent trust organi zed by banks under
Part Nine of the Rules of the Conptroller of the Currency; closed end
investnment trust; chartered or licensed life insurance conpany or prop-
erty and casualty insurance conpany; banking and other chartered or
licensed lending institution; investnent advisor registered under The
| nvest nent Advisors Act of 1940 (15 U.S.C. 8§ 80b-1 et seqg.): and such
other persons as the conmission nmay deternine for reasons consi stent
with the public interest.

8 1505. State tax. Licensees engaged in the business of conducting
interactive ganmng pursuant to this article shall pay a privilege tax
based on the licensee's interactive gamng gross revenue at a fifteen
percent rate.

8 1506. Disposition of taxes. The conmi ssion shall pay into the state
lottery fund all taxes inposed by this article; any interest and penal -
ties inposed by the commission relating to those taxes; all penalties
levied and collected by the commi ssion; and the appropriate funds, cash
or prizes forfeited frominteractive ganing

8 2. Subdivision 1 of section 225.00 of the penal law is anmended to
read as foll ows:

1. "Contest of chance" neans any contest, ganme, ganmng schenme or
gaming device in which the outcone depends [ir—a—raterial—degree]
predom nantly upon an el ement of chance, notw thstanding that skill of
the contestants may al so be a factor therein.

8 3. The penal law is anmended by adding a new section 225.36 to read
as foll ows:

8§ 225.36 Interactive ganing offenses and exceptions.

1. The knowing and willful offering of unlicensed interactive gamng
to persons in this state, or the knowing and willful provision of
services with respect thereto, shall constitute a ganbling offense under
this article.
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2. licensed interactive gamng activities under section fifteen
hundred two of the racing, pari-mutuel wagering and breeding | aw shal
not be a ganbling offense under this article.

3. A person offering unlicensed interactive gamng to persons in this
state shall be liable for all taxes set forth in section fifteen hundred
five of the racing, pari-nutuel wagering and breeding law in the sane
nmanner and anpunts as if such person were a licensee. Tinely paynent of
such taxes shall not constitute a defense to any prosecution or other
proceeding in connection with the interactive ganing except for a prose-
cution or proceeding alleging failure to nake such paynent.

8 4. Severability clause. If any provision of this act or application
t hereof shall for any reason be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnent shall not affect, inpair, or
invalidate the remai nder of the act, but shall be confined in its opera-
tion to the provision thereof directly involved in the controversy in
whi ch the judgnent shall have been rendered

8 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.

PART SSS

Section 1. Section 486 of the general nunicipal |aw, as anmended by
section 6 of part MM of chapter 59 of the laws of 2017, is anended to
read as foll ows:

8§ 486. Participation by persons under the age of eighteen. No person
under the age of eighteen years shall be pernitted to play any game or
games of bingo conducted pursuant to any |icense issued under this arti-
cle unl ess acconpanied by an adult. No person under the age of eighteen
years shall be permitted to conduct, operate or assist in the conduct of
any ganme of bingo conducted pursuant to any |license issued pursuant to
this article. Nothing in this section shall prevent a person sixteen
years of age or older fromperfornmng ancillary non-ganmng activities
conducted in conjunction with any gane of bingo conducted pursuant to
any license pursuant to this article.

8 2. This act shall take effect inmmediately.

PART TTT

Section 1. Subdivision f-1 of section 1612 of the tax |law, as anmended
by chapter 175 of the laws of 2013, is anended to read as foll ows:

f-1. As consideration for operation of video lottery gamng facility
|l ocated in the county of Nassau or Suffol k and operated by a corporation
est abl i shed pursuant to section five hundred two of the racing, pari-nu-
tuel wagering and breeding law, the division shall cause the investnent
in the racing industry of the foll ow ng percentages of the vendor fee to
be deposited or paid as foll ows:

1. Two and three tenths percent of the total wagered after payout of
prizes for the purpose of enhancing purses at Agqueduct racetrack,

Bel mont Park racetrack and Saratoga race course[—p+ov-ded—however—
I So e . )
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2. five tenths percent of the total wagered after payout of prizes for
the appropriate breeding fund for the nanner of racing at Aqueduct race-
track Bel mont Park racetrack and Saratoga race course[——pre¥+ded—

3. one and three tenths percent of the total revenue wagered after
payout of prizes to be deposited into an account of the franchised
corporation established pursuant to section two hundred six of the
raci ng, pari-nutuel wagering and breeding law to be wused for capital
expenditures in nmaintaining and upgradi ng Aqueduct racetrack, Bel nont

Park racetrack and Saratoga race course[——pre¥+ded———heme#er———%hap——any

4. N ne tenths percent of the total revenue wagered after payout for
prizes to be deposited into an account of the franchised corporation
established pursuant to section two hundred six of the racing, pari-nmnu-
tuel wagering and breeding law to be used for general thoroughbred
racing operations at Aqueduct racetrack, Belnont Park racetrack and

Sar at oga race course[——pre¥+ded——heme#er——#ha#—any——aneHﬂ#——%ha%——+s——+n

8§ 2. This act shaII take effect immediately.

PART UUU

Section 1. Subdivision 2 of section 516 of the racing, pari-nmutuel
wagering and breeding law is anended to read as foll ows:

2. After paynent of all of the costs of the corporation's functions,
net revenue remaining to the corporation shall be divided] —guartery—

: |
anong the participating counties in accordance wth the followng
provi si ons:

a. Each off-track betting corporation shall determne, at their organ-
izational neeting, if such net revenue remaining to the corporation
shall be divided to participating counties on an annual, bi-annual or
quarterly basis, to be divided not nore than thirty days after the close
of the calendar year, the close of the bi-annual year (January-June and
Jul y- Decenber) or cal endar quarter;

b. Fifty percent of such revenue distributed anong the participating
counties on the basis of the proportion of the total off-track pari-nu-
tuel wagering accepted by the corporation during the previous [ealendar
guarter] period that originated in the branch offices |located in each
participating county;
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[b—-] c. Fifty percent of such revenue on the basis of population, as
defined as the total population in each participating county shown by
the | atest preceding decennial federal census conpleted and published as
a final population count by the United States bureau of the census
preceding the conmencenent of the cal endar year in which such distrib-
ution is to be made; and

[e~<] d. A participating county containing a city electing to partic-
ipate in the managenent and revenues of a corporation under subdivision
two of section five hundred two of this article shall distribute revenue
recei ved under paragraphs [a] b and [B] c of this subdivision to such
city according to the proportion such city's popul ation bears to the
county's popul ation

8§ 2. This act shall take effect inmmediately.

PART VW

Section 1. The racing, pari-mutuel wagering and breeding law is
anended by adding a new section 103-a to read as foll ows:

8 103-a. Racing fan advisory council. There is hereby established a
racing fan advisory council within the conmi ssion which will operate as
foll ows:

1. The council shall be conposed of five nenbers. None of the nenbers
of the council shall be enployees or officers of the commission or be
paid enployees, |lobbyists, or officers of any |licensed or franchised
racetrack or off-track betting corporation or any nonprofit corporation
which represents breeders or horsenen. Menbers shall be sel ected based
on their long-term involvenent and interest in, knowledge of, and
devotion to the sport of horse racing as fans of the sport. Five persons
shall be appointed by the executive director of the conm ssion. One
person shall be appointed upon the recommendation of the chairperson of
the senate committee on racing, gamng and wagering, and one person
shall be appointed by the chairperson of the assenbly comrittee on
raci ng and wagering.

2. The chairperson of the council shall be selected by the executive
director of the commission. The deputy chairperson shall be selected by
a mjority vote of the council from anpng the persons appointed at the
recommendation of the chairpersons of the designated legislative commit-
tees.

3. The nmenbers of the council shall serve for a period of five vyears
with all terns beqginning Septenber first, two thousand sixteen. In the
event of a vacancy occurring during a termof appointnent by reason of
death, resignation, disqualification or otherw se, such vacancy shall be
filled for the wunexpired term in the sane manner as the original
appoi nt nent .

4. The racing fan advisory council shall request and shall receive the
assi stance and cooperation of the conm ssion in regard to receipt of
information relating to horse racing and wagering in this state.

5. The racing fan advisory council shall

(a) have as its mission the growh of the fan base related to the
sport of horse racing;

(b) recommend procedures to ensure that the opinion of the fan is a
central part of the regulation of horse racing;

(c) prepare an annual report., and any other reports it deens neces-
sary, to the conmi ssion regarding the operation of the state's thorough-
bred and harness racetracks and the state's off-track betting corpo-
rations:;
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(d) advise the commission on appropriate actions to encourage fan
att endance and wagering at the state's thoroughbred and harness race-
tracks and the state's off-track betting corporations;

(e) be authorized by the commission to enter upon the racetracks and
their facilities regulated or controlled by the board during race tines,
and during periods of horse workouts, and during hours when nenbers of
the nedia are permtted to be present at the facilities;

(f) recomend changes to the rules of the comrission and to the |aws
affecting horse racing;

(g) performsuch other duties as may be increased by order of the
conm ssi on;

(h) engage New York state's racing fan population on how to nake the
sport nore appealing;

(i) recommend to the conmission further procedures to nake steward and
presiding judge actions that inpact the betting public nore transparent:;
and

(j) work with relevant conponent industries to better educate the
casual fan as to significant industry topics.

8§ 2. This act shall take effect inmediately; provided, however, that
the nmenbers of the racing fan advisory council as created by resolution
of the New York Ganmi ng Commi ssion dated September 1, 2016, shall be the
initial nmenbers of the racing fan advisory council as established by
this act.

PART WAV

Section 1. The racing, pari-nutuel wagering and breeding lawis
anended by adding a new section 103-a to read as foll ows:

8 103-a. Advisory council on retired race horses. 1. For the purposes
of this section:

(a) "Council" neans the advisory council on retired race horses estab-
lished in this section.

(b) "Retired race horse" neans (i) a New York-bred thoroughbred, as
defined by subdivision three of section two hundred fifty-one of this
chapter, which is no longer engaged in horse racing; (ii) a standardbred
which neets the standard set forth in section three hundred thirty-four
of this chapter, which is no |onger engaged in horse racing: or (iii)
any horse that is specifically bred for the intended purpose of
t hor oughbred or standardbred horse racing, but was never used in horse
racing. The term retired race horse shall be broadly construed to
include those horses that were actually used in racing and those that
were bred and intended to be so used but were not so used.

2. There is hereby established in the commi ssion the advisory counci
on retired race horses. The council shall be conprised of thirteen
nenbers. Such council shall have two ex-officio co-chairpersons, one of
whom shall be the chair of the conmi ssion and the other of whom shall be
the comm ssioner of agriculture and markets, or their designees. Five
nenbers shall be appointed by the governor, two nenbers shall be
appointed by the tenporary president of the senate, two nenbers shall be
appointed by the speaker of the assenbly, one nenber shall be appointed
by the mnority |leader of the senate, and one nmenber shall be appointed
by the mnority leader of the assenbly. The nenbers appointed to the
council shall serve terns of five years; provided. however, that of the
nenbers initially appointed to the council: one nenber appointed by the
governor and the nenber appointed by the mnority |leader of the senate
shall serve terns of one year; one nenber appointed by the governor, one
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nenber appointed by the tenporary president of the senate and one nenber
appointed by the speaker of the assenbly shall be appointed to terns of
two vears:; one nenber appointed by the governor and one nenber appointed
by the speaker of the assenbly shall be appointed for terns of three
years; one nenber appointed by the governor and one nenber appointed by
the tenporary president of the senate shall be appointed for terns of
four years; and one nenber appointed by the governor and the nenber
appointed by the minority |eader of the assenbly shall serve terns of
five vears. Al initially appointed nenbers of the council shall be
appointed within one hundred twenty days of the effective date of this
section. The appointed nenbers of such council shall be representative
of: (a) owners, breeders and trainers of standardbred and thoroughbred
horses, (b) persons with expertise in training horses for uses other
than racing, such as riding schools, steeplechase conpetitions, show
horse conpetitions and other recreational uses, (c) persons with experi-
ence in the potential farmapplications or other rural, suburban or
urban econom c business applications for horses, and (d) persons fanl-
iar with the use of horses for recreational or therapeutic wuses in
either private, public health, college., university or correctiona

facility settings. Any vacancy on such council shall be filled by the
original appointing authority. Council nenbers shall receive no conpen-
sation for their services, but shall be reinbursed for actual and neces-
sary travel expenses incurred in the performance of their duties.

3. The mission of the council is to identify and nake reconmendations
to pronpte the productive use of retired race horses and to increase the
nunber of such horses made available for such uses and so used. The
council shall develop and identify new and innovative ideas and nethods
that can wutilize private and public funding sources or public/private
partnerships to place retired race horses in such productive and benefi -
cial uses, and to increase both the nunber of horses so wused and the
scale and variety of such uses.

4. The council shall be responsible for:

(a) pronoting the proper care and treatnent of retired race horses in
a humane and productive nmanner:;

(b) advising the commission, the departnent of agriculture and
markets, the New York state thoroughbred breedi ng and devel opnent fund
and the agriculture and New York state breedi ng devel opnent fund on ways
to pronpte the humane care and treatnent of such horses after their
racing careers are over via public policies, funding allocations and
specific courses of action that can be taken to reduce the nunber of
race track fatalities and injuries during the conduct of race neets and
t rai ni ng;

(c) explore the possibility of developing a limted retired race horse
tracking systemto obtain useful information on the uses and ultimate
placenent of such horses after their racing careers have ended. Such
information may be shared with the conmi ssion., the departnment of agri-
culture and nmarkets, the New York state thoroughbred breedi ng and devel -
opnment fund, and the agriculture and New York state breeding devel opnent
fund so as to assist such entities in their duties to ensure the humane
care and treatnment of retired race horses, and to develop strategies to
enhance the hunane and productive use of such horses after their racing
careers have ended; and

(d) the devel opnent of strategies to mnimze the abandonnent and
unnecessary slaughter of such retired race horses.

5. The council shall investigate, study and make recommendati ons on
the feasibility of pronpting the reuse of retired race horses in a
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manner that expands the nunber of potential opportunities for the
productive future use of such animals and for activities such as, but
not limted to:

(a) promoting and facilitating a larger market for the purchase and
sale of retired race horses;

(b) pronmoting the expanded therapeutic use of such horses in the
nedi cal . psychological, or rehabilitative care or treatnent of patients;

(c) the expansion of the use of horses at federal, state, and |loca
correctional facilities and youth detention facilities to train the
inmates thereof for careers, after their release, in the racing indus-
try, in the care of horses for recreational purposes, or as |arge aninal
veterinary assistants or technicians;

(d) supporting the work of the Performance Horse Reqgistry of the
United States Equestrian Federation to help to narket and sell a higher
vol une of such horses by inform ng prospective purchasers of the pedi-
grees of the horses under consideration and the suitability of the hors-
es for the prospective purchasers' intended uses;

(e) supporting existing or establishing new standardbred and thorough-
bred adoption prograns that nmay be supported by private donations or
racing industry funding sources;

(f) studying and ultinately pronpting the alteration of current race
horse training reginens so that retired race horses can nore readily be
retrained for other econom cally viable uses;

devel opi ng and pronpting coll ege uni versit secondar schoo
BOCES, correctional or other educational internship prograns to supply
students to staff prograns that pronpte the maintenance of retired race
horses or that facilitate the marketability of retired race horses;

(h) facilitating the retraining and financing of the retraining of
retired race horses to be used for other purposes; and

(i) other potential uses for retired race horses.

6. Not later than two years after the effective date of this section
and every two vears thereafter, the council shall report to the gover-
nor, the legislature, the conm ssion, the departnent of agriculture and
markets, the New York state thoroughbred breeding and devel opnent fund,
and the agriculture and New York state breeding devel opnent fund on its
activities, findings, and recomendati ons.

§ 2. This act shall take effect inmmediately.

PART XXX

Section 1. Section 1367 of the racing, pari-nutuel wagering and breed-
ing |aw, as added by chapter 174 of the |laws of 2013, is anended to read
as foll ows:

8§ 1367. Sports wagering. 1. As used in this section:

(a) "Affiliate" nmeans any off-track betting corporation, franchised
corporation, or race track licensed pursuant to this chapter, or an
operator of video lottery gamng at Aqueduct |icensed pursuant to
section sixteen hundred seventeen-a of the tax law, which has a nobile
sports wagering agreenent wth a casino pursuant to section thirteen
hundred sixty-seven-a of this title;

(b) "Agent" neans an entity that is party to a contract with a
licensed gaming facility authorized to operate a sports pool and is
approved by the commission to operate a sports pool on behalf of such
licensed ganing facility;

(c) "Authorized sports bettor" neans an individual who is physically
present in this state when placing a sports wager, who is not a prohib-
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ited sports bettor, that participates in sports wagering offered by a
casino. The internediate routing of electronic data in connection wth
nobile sports wagering shall not determne the |ocation or locations in
which a wager is initiated, received or otherw se nade;

(d) "Casino" means a licensed gaming facility at which ganbling is
conducted pursuant to the provisions of this article or the agent of
such licensed ganmng facility;

[£8F] (e) "Commission" neans the conm ssion established pursuant to
section one hundred two of this chapter

[(e5] (f) "Collegiate sport or athletic event" neans a sport or
athletic event offered or sponsored by or played in connection with a
public or private institution that offers educational services beyond
the secondary |evel;

(g) "dobal risk managenent" neans the direction, nanagenent, consul -
tation and/or instruction for purposes of managing risks associated with
sports wagering conducted pursuant to this section and includes the
setting and adjustnment of betting lines, point spreads, or odds and
whether to place layoff bets as permitted by this section;

[£] (h) "Hi gh school sport or athletic event" neans a sport or
athletic event offered or sponsored by or played in connection with a
public or private institution that offers education services at the
secondary | evel

(i) "Horse racing event" neans any sport or athletic event conducted
in New York state subject to the provisions of articles two, three,
four, five, six, nine, ten and eleven of this chapter, or any sport or
athletic event conducted outside of New York state, which if conducted
in New York state would be subject to the provisions of this chapter

(j) "In-play sports wager" neans a sports wager placed on a sports
event after the sports event has begun and before it ends;

(k) "lLayoff bet" neans a sports wager placed by a casino sports poo
wi th another casino sports pool

(1) "Mnor" neans any person under the age of twenty-one years;

(m "Mbile sports wagering platformd or "platfornm neans the conbina-
tion of hardware, software, and data networks used to nmnage., adninis-
ter, or control sports wagering and any associ ated wagers accessible by
any el ectronic neans including nobile applications and internet
websites;

(n) "Oficial |eague data" neans statistics, results, outcones, and
other data relating to a sporting event that have been obtained fromthe
relevant sports governing body or an entity expressly authorized by the
sports governing body to provide such information to casinos;

(0) "Operator"” means a casino which has elected to operate a sports
pool ;

[(e>] (p) "Professional sport or athletic event" neans an event at
whi ch two or nore persons participate in sports or athletic events and
receive conpensation in excess of actual expenses for their partic-
i pation in such event;

(g) "Prohibited sports bettor" neans:

(i) any officer or enployee of the comi ssion;

(ii) any principal or key enployee of a casino or affiliate, except as
nay be pernmitted by the commi ssion for good cause shown;

(iii) any casino gamng or non-ganing enployee at the casino that
enpl oys such person and at any affiliate that has an agreenent with that
casi no;

(iv) any contractor, subcontractor, or consultant, or officer or
enpl oyee of a contractor, subcontractor, or consultant, of a casino if
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such person is directly involved in the operation or observation of
sports wagering, or the processing of sports wagering clains or
paynent s;

(v) Any person subject to a contract with the commission if such
contract contains a provision prohibiting such person fromparticipating
in sports wagering

(vi) Any spouse, child, brother, sister or parent residing as a nenber
of the same household in the principal place of abode of any of the
foregoing persons at the sanme casino where the foregoing person is
prohibited fromparticipating in sports wagering;

(vii) any individual with access to non-public confidential infornma-
tion about sports wagering;

(viii) any ammteur or professional athlete if the sports wager is
based on any sport or athletic event overseen by the athlete's sports

governi ng body;

i X any sports agent, owner or enployee of a tea | ayer and unpire
uni on personnel, and enployee referee, coach or official of a sports
governing body, if the sports wager is based on any sport or athletic

event overseen by the individual's sports governing body;

(x) any individual placing a wager as an agent or proxy for an other-
wi se prohibited sports bettor; or

(xi) any mnor;

[é#}] (r) "Prohibited sports event" neans any [eeLLegLaLe—§pe#L—e#

] high school sport or athletic event;

[(6-] (s) "Sports event" nmeans any professional sport or athletic
event and any coll egiate sport or athletic event, except a prohibited
sports event or a horse racing event;

[ 0+ (t) "Sports governing body" nmeans the organization that
prescribes final rules and enforces codes of conduct with respect to a
sporting event and participants therein

(u) "Sports pool" nmeans the business of accepting wagers on any sports
event by any system or method of wagering; [ané

] (v) "Sports wager" neans cash or cash equivalent that is paid by
an authorized sports bettor to a casino to participate in sports wager-
ing offered by such casino;

(w) "Sports wagering" neans wagering on sporting events or any portion
thereof, or on the individual perfornmance statistics of athletes partic-
ipating in a sporting event, or conbination of sporting events, by any

system or nethod of wagering, including, but not linmted to, in-person
comuni cation and el ectroni ¢ conmmuni cation through internet websites and
nobile device applications. The term"sports wagering" shall include,

but is not limted to, single-gane bets, teaser bets, parlays. over-un-
der bets. noneyline, pools, exchange wagering. in-gane wagering, in-play
bets. proposition bets and straight bets;

(x) "Sports wagering gross revenue" neans: (i) the anmpunt equal to the
total of all sports wagers not attributable to prohibited sports events
that an operator collects fromall players, less the total of all suns
not attributable to prohibited sports events paid out as winnings to al
sports bettors, however, that the total of all suns paid out as w nnings
to sports bettors shall not include the cash equivalent value of any
ner chandi se or thing of value awarded as a prize, or (ii) in the case of
exchange wagering pursuant to this section, the conmmssion on W nning
sports wagers by authorized sports bettors retained by the operator. The
issuance to or wagering by authorized sports bettors at a casino of any
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pronotional ganmng credit shall not be taxable for the purposes of
deternmining sports wagering gross revenue;

(y) "Sports wagering |ounge" nmeans an area wherein a sports pool is
operat ed;_

(z) "Tier one sports wager" means a sports wager that is deternined
solely by the final score or final outcone of the sports event and
pl aced before the sports event has begun:

(aa) "Tier two sports wager" nmeans an in-play sports wager; and

(bb) "Tier three sports wager" neans a sports wager that is neither a
tier one nor a tier tw sports wager.

2. No ganming facility may conduct sports wagering until such tine as
there has been a change in federal |aw authorizing such or upon a ruling
of a court of conpetent jurisdiction that such activity is |awful.

3. (a) In addition to authorized gam ng activities, a |licensed ganing
facility my when authorized by subdivision two of this section operate
a sports pool upon the approval of the comr ssion and in accordance with
the provisions of this section and applicable regulations promulgated
pursuant to this article. The comm ssion shall hear and decide pronptly
and in reasonable order all applications for a license to operate a
sports pool, shall have the general responsibility for the inplenmenta-
tion of this section and shall have all other duties specified in this
section with regard to the operation of a sports pool. The license to
operate a sports pool shall be in addition to any other license required

to be issued to operate a gaming facility. No license to operate a
sports pool shall be issued by the comrission to any entity unless it
has established its financial stability, integrity and responsibility

and its good character, honesty and integrity.

No later than five years after the date of the issuance of a |license
and every five years thereafter or within such |esser periods as the
conmission nmay direct, a licensee shall subnit to the conm ssion such
docurmentation or information as the commission may by regulation
require, to denonstrate to the satisfaction of the executive director of
the commssion that the |icensee continues to nmeet the requirenents of
the law and regul ati ons.

(b) A sports pool shall be operated in a sports wagering |ounge
located at a casino. The Ilounge shall <conformto all requirenents
concerni ng square footage, design, equipnment, security neasures and
related matters which the conm ssion shall by regulation prescribe.

(c) The operator of a sports pool shall establish or display the odds
at which wagers may be placed on sports events.

(d) An operator shall accept wagers on sports events only from persons
physically present in the sports wagering lounge, or through nobile
sports wagering offered pursuant to section thirteen hundred sixty-sev-
en-a of this title. A person placing a wager shall be at |east twenty-
one years of age.

(e) An operator may also accept |ayoff bets as long as the authorized
sports pool places such wagers with another authorized sports pool or
pools in accordance with regulations of the comm ssion. A sports poo
that places a layoff bet shall inform the sports pool accepting the
wager that the wager is being placed by a sports pool and shall disclose
its identity.

(f) An operator may utilize global risk nmanagenent pursuant to the
approval of the conmi ssion.

(g) An operator shall not admit into the sports wagering |ounge, or
accept wagers from any person whose nane appears on the exclusion |ist.
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[(5] (h) The holder of a license to operate a sports pool may
contract with [ar—entity] one or nore agents to conduct any or al
aspects of that operation, or the operation of nobile sports wagering
of fered pursuant to section thirteen hundred sixty-seven-a of this
title, including but not Ilinmted to brand, marketing and custoner
service, in accordance with the regulations of the commission. [Fhat
entity] Each agent shall obtain a |icense as a casino vendor enterprise
prior to the execution of any such contract, and such license shall be
i ssued pursuant to the provisions of section one thousand three hundred
twenty-seven of this article and in accordance wth the regulations
promul gated by the conmi ssi on.

[(-] (i) If any provision of this article or its application to any
person or circunmstance is held invalid, the invalidity shall not affect
other provisions or applications of this article which can be given
effect without the invalid provision or application, and to this end the
provisions of this article are severable.

4. (a) Al persons enployed directly in wagering-related activities
conducted within a sports wagering |ounge shall be |licensed as a casino
key enpl oyee or registered as a gam ng enpl oyee, as deternmined by the
comm ssion. All other enployees who are working in the sports wagering
| ounge may be required to be registered, if appropriate, in accordance
with regul ati ons of the comm ssion.

(b) Each operator of a sports pool shall designate one or nore casino
key enpl oyees who shall be responsible for the operation of the sports
pool. At |east one such casino key enployee shall be on the prenises
whenever sports wagering i s conduct ed.

5. Except as otherw se provided by this article, the conm ssion shal
have the authority to regulate sports pools and the conduct of sports
wagering under this article to the same extent that the commi ssion regu-
| ates other gaming. No casino shall be authorized to operate a sports
pool unless it has produced information, docunentation, and assurances

concerning its financial background and resources, including cash
reserves, that are sufficient to denpnstrate that it has the financial
stability, integrity, and responsibility to operate a sports pool. In

developing rules and regulations applicable to sports wagering, the
comm ssion shall exanine the regulations inplemented in other states
where sports wagering is conducted and shall, as far as practicable,
adopt a simlar regulatory framework. The comm ssion shall promul gate
regul ations necessary to carry out the provisions of this section,
i ncluding, but not limted to, regulations governing the:

(a) ampount of cash reserves to be maintained by operators to cover
Wi nni ng wagers;

(b) acceptance of wagers on a series of sports events;

(c) maxi num wagers which may be accepted by an operator from any one
patron on any one sports event;

(d) type of wagering tickets which nmay be used;

(e) nmethod of issuing tickets;

(f) method of accounting to be used by operators;

(g) types of records which shall be kept;

(h) use of credit and checks by patrons;

(i) the process by which a casino may place a |ayoff bet;

(j) the use of global risk managenent;

(k) type of systemfor wagering; and

[65] (1) protections for a person placing a wager

6. Each operator shall adopt conprehensive house rules governing
sports wagering transactions wth its [patrens|] authorized sports
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bettors. The rules shall specify the anobunts to be paid on w nning
wagers and the effect of schedul e changes. The house rules, together
wi th any other information the conm ssion deens appropriate, shall be
conspi cuously displayed in the sports wagering |ounge and included in
the terns and conditions of the account wagering system and copies
shall be nmade readily available to patrons.

7. (a) Each casino that offers sports wagering shall annually submt a
report to the commission no later than the twenty-eighth of February of
each vear, which shall include the following informtion

(i) the total anmpbunt of sports wagers received fromauthorized sports
bettors:;

(ii) the total anmpunt of prizes awarded to authorized sports bettors;

(iii) the total anmpunt of sports wagering gross revenue received by
the casino;

(iv) the total anmpunt contributed to the sport betting integrity fund
pursuant to subdivision eight of this section;

(v) the total anpunt of wagers received on each sports governing
body's sporting events;

(vi) the total nunber of authorized sports bettors that requested to
exclude thenselves fromsports wagering; and

(vii) any additional information that the conm ssion deens necessary
to carry out the provisions of this article.

(b) Upon the subnission of such annual report, to such extent that the
conm ssion deens it to be in the public interest, the conmm ssion shal
be authorized to conduct a financial audit of any casino, at any tine,
to ensure conpliance with this article.

(c) The conmission shall annually publish a report based on the aggre-
gate information provided by all casinos pursuant to paragraph (a) of
this subdivision, which shall be published on the comm ssion's website
no later than one hundred eighty days after the deadline for the
subm ssion of individual reports as specified in such paragraph (a).

8. (a) Wthin thirty days of the end of each calendar quarter, a casi-
no offering sports wagering shall renmt to the conm ssion a sports
wagering integrity fee of up to one-quarter of one percent of the anount
wagered on sports events, however, in no case shall the integrity fee be
greater than two percent of the casino's sports wagering gross revenue.
The fee shall be remtted on a formas the conm ssion nay require, on
which the casino shall identify the percentage of wagering during the
reporting period attributable to each sport governing body's sports
events.

(b) No later than the thirtieth of April of each year, a sports
governing body may subnit a claimfor disbursenent of the integrity
funds remitted by casinos in the previous calendar year in pro rata
proportion of the total anpunt wagered on their respective sports events
to reinburse the sports governing body for expenses incurred for integ-
rity operations. Eligible expenses shall include, but not be limted
to, integrity nonitoring expenses, expenses incurred related to integri-
ty investigations, public relations expenses associated with integrity
issues, and any other eligible expenses approved by the conm ssion.

(c) Each sports governing body which receives in excess of fifty-thou-

sand dollars annually fromthe integrity fee shall annually submt a
report to the commission no |later than the twenty-eighth of February of
each year, which shall include the foll ow ng information

(i) the total anmpunt of integrity fund reinbursenent received from New
Yor k:
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(ii) a detailed sunmary of the final dispositions of integrity inves-
tigations where it was determ ned that mni sconduct took place;

(iii) any additional information that the comni ssion deens necessary
to carry out the provisions of this article.

(d) Upon the subm ssion of such annual report, to such extent that the
conmmi ssion deens it to be in the public interest, the conmm ssion shal
be authorized to conduct a financial audit of any sports governing body,
at any tine, to ensure conpliance with this article.

(e) The conmmi ssion shall annually publish a report based on the aggre-
gate information provided by all sports governing bodies pursuant to
paragraph (c) of this subdivision, which shall be published on the
conm ssion's website no later than one hundred eighty days after the
deadline for the subm ssion of individual reports as specified in para-
graph (c) of this subdivision.

(f) At the end of the year. any unclained integrity fee revenue shal
be distributed to the sports governing bodies which were approved to
receive funding, on a pro rata basis.

9. For the privilege of conducting sports wagering in the state, casi-
nos shall pay a tax equivalent to eight and one-half percent of their
sports wagering gross revenue.

10. The commi ssion shall pay into the commercial ganing revenue fund
established pursuant to section ninety-seven-nnnn of the state finance
| aw eighty-five percent of the state tax inposed by this section; any
interest and penalties inposed by the comrmission - relating to those
taxes:; all penalties levied and collected by the commission; and the
appropriate funds, cash or prizes forfeited fromsports wagering. The
conm ssion shall pay into the commercial ganming fund five percent of the
state tax inposed by this section to be distributed for problem ganbling
education and treatnent purposes pursuant to paragraph a of subdivision
five of section ninety-seven-nnnn of the state finance law. The conm s-
sion shall pay into the comercial gamng fund five percent of the state
tax inposed by this section to be distributed for the cost of regulation
pursuant to paragraph ¢ of subdivision five of section ninety-seven-nnnn
of the state finance law. The commi ssion shall pay into the comercia
ganing fund five percent of the state tax inposed by this section to be
distributed in the sane formula as narket origin credits pursuant to
section one hundred fifteen-b of this chapter. The conmmi ssion shal
require at least nonthly deposits by the casino of any paynents pursuant
to subdivision nine of this section, at such tines, wunder such condi-
tions, and in such depositories as shall be prescribed by the state
conptroller. The deposits shall be deposited to the credit of the state
commercial gaming revenue fund. The commission shall require a nonthly
report and reconciliation statenent to be filed with it on or before the
tenth day of each nonth, with respect to gross revenues and deposits
received and made, respectively, during the precedi ng nonth.

11. The conmission may performaudits of the books and records of a
casino, at such tines and intervals as it deens appropriate, for the
purpose of determining the sufficiency of tax paynents. If a return
required with regard to obligations inposed is not filed, or if a return
when filed or is deternmined by the commission to be incorrect or insuf-
ficient with or without an audit, the anpbunt of tax due shall be deter-
m ned by the conm ssion. Notice of such determination shall be given to
the casino liable for the paynent of the tax. Such determ nation shal
finally and irrevocably fix the tax unless the casino against whomit is
assessed, within thirty days after receiving notice of such determ -
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nation, shall apply to the conmission for a hearing in accordance with
the regulations of the conmmni ssion.

12. Nothing in this section shall apply to interactive fantasy sports
offered pursuant to article fourteen of this chapter. Nothing in this
section authorizes any entity that conducts interactive fantasy sports
offered pursuant to article fourteen of this chapter to conduct sports
wagering unless it separately qualifies for, and obtains, authorization

pursuant to this section.
13. A casino that is also licensed under article three of this chap-

ter, and nust maintain racing pursuant to paragraph (b) of subdivision
one of section thirteen hundred fifty-five of this chapter, shall be
allowed to offer pari-nmutuel wagering on horse racing events in accord-
ance with their license under article three of this chapter. Notwith-
standi ng subparagraph (ii) of paragraph ¢ of subdivision two of section
one thousand eight of this chapter, a casino located in the city of
Schenectady shall be allowed to offer pari-nutuel wagering on horse
racing events, provided such wagering is conducted by the regional off-
track betting corporation in such region as the casino is |ocated. Any
other casino shall be allowed to offer pari-nutuel wagering on horse
racing events, provided such wagering is conducted by the regional off-
track betting corporation in such region as the casino is |ocated. Any
physical location where pari-nutuel wagering on horse racing events is
offered by a casino and conducted by a regional off-track betting corpo-
ration in accordance with this subdivision shall be deened to be a
branch | ocation of the regional off-track betting corporation in accord-
ance with section one thousand eight of this chapter. In the event that
the conm ssion approves the location of self-service nobile sports
betting kiosks on the prenises of affiliates in accordance with para-
graph (d) of subdivision five of section thirteen hundred sixty-seven-a
of this chapter, such kiosks shall not be allowed to offer pari-nutue

wagering on horse racing events.

14. A sports governing body nmay notify the comrission that it desires
to restrict, limt, or exclude wagering on its sporting events by
providing notice in the formand manner as the commission nay require.
Upon receiving such notice, the conmission shall review the request in
good faith, seek input fromthe casinos on such a request, and iif the
conm ssion deens it appropriate, pronulgate regulations to restrict such
sports wagering. |If the comm ssion denies a request, the sports govern-
ing body shall be afforded notice and the right to be heard and offer
proof in opposition to such deternmnation in accordance with the requ-
lations of the commission. Ofering or taking wagers contrary to
restrictions pronulgated by the conmmission is a violation of this
section. In the event that the request is in relation to an energency
situation, the executive director of the commission may tenporarily

prohibit the specific wager in question until the commssion has the
opportunity to issue tenporary requlations addressing the issue.
15. (a) The commission shall designate the division of the state

police to have prinary responsibility for conducting, or assisting the
conm ssion in conducting, investigations into abnornmal betting activity,
match fixing, and other conduct that corrupts a betting outcone of a
sporting event or events for purposes of financial gain.

(b) The commi ssion and casinos shall cooperate wth investigations
conducted by sports governing bodies or |law enforcenent agencies,
including but not limted to providing or facilitating the provision of
account-level betting infornmation and audio or video files relating to

persons placing wagers; provided, however, that the casino be required
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to share any personally identifiable information of an authorized sports
bettor with a sports governing body only pursuant to an order to do so
by the conmission or a law enforcenent agency or court of conpetent
jurisdiction.

(c) Casinos shall imediately report to the conm ssion any infornmation
relating to:

(i) crimnal or disciplinary proceedi ngs commenced against the casino
in connection with its operations;

(ii) abnormal betting activity or patterns that may indicate a concern
with the integrity of a sporting event or events;

(iii) any potential breach of the relevant sports governing body's
internal rules and codes of conduct pertaining to sports wagering. as
they have been provided by the sports governing body to the casino;

(iv) any other conduct that corrupts a betting outcome of a sporting
event or events for purposes of financial gain, including nmatch fixing;
and

(v) suspicious or illegal wagering activities, including use of funds
derived from illegal activity, wagers to conceal or |aunder funds
derived fromillegal activity, using agents to place wagers, using
confidential non-public infornmation., and using false identification.

The conmmission shall also inmmediately report infornmation relating to
conduct described in subparagraphs (ii), (iii) and (iv) of this para-
graph to the relevant sports governing body.

(d) Casinos shall maintain the confidentiality of information provided
by a sports governing body to the casino, unless disclosure is required
by this section, the comrission, other law, or court order.

16. Casinos shall use whatever data source they deem appropriate for
determning the result of sports wagering involving tier one sports
wagers. Casinos shall only use official |eague data in all sports wager-
ing involving tier two sports wagers, if the relevant sports governing
body possesses a feed of official |eague data., and nakes such feed
avai |l able for purchase by the casinos. A sports governing body may noti -
fy the commission that it desires to require casinos to use official
league data in sports wagering involving specific tier three sports
wagers by providing notice in the formand nanner as the commi ssion nay
require. Upon receiving such notice, the commission shall reviewthe
request., seek input fromthe casinos on such a request., and if the
conmmi ssion deens it appropriate, promulgate regulations to require casi-
nos to use official |eague data on sports wagering involving such tier
three sports wagers if the relevant sports governing body possesses a
feed of official |eague data, and nmakes such feed avail able for purchase
by the casinos. No casino shall enter into an agreenent with a sports
governing body to be the exclusive recipient of their official |eague
dat a.

17. (a) Casinos shall maintain records of all bets and wagers pl aced.
including personally identifiable information of the nobile sports
wagering bettor, anpunt and type of bet, tinme the bet was pl aced,
|l ocation of the bet, including IP address if applicable, the outcone of
the bet, records of abnormal betting activity, and video canera
recordings in the case of in-person wagers for at least three years
after the sporting event occurs and nmeke such data available for
inspection upon request of the conmm ssion or as required by court order

(b) If a sports governing body has notified the conmi ssion that real-
tinme information sharing for wagers placed on sporting events i s neces-
sary and desirable, casinos shall share in real tine, at the account-

level, and in pseudonynmous form the information required to be retained
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pursuant to paragraph (a) of this subdivision (other than video files)
with the comrission, and the commission shall share in real tine the
information with the sports governing body or its designee with respect
to wagers on its sporting events.

(c) The conmission shall cooperate with a sports governi ng body and
casinos to ensure the tinely, efficient, and accurate sharing of infor-
mation.

18. A casino shall not pernmit sports wagering by anyone they know, or
shoul d have known, to be a prohibited sports bettor.

19. Sports wagering conducted pursuant to the provisions of this
section is hereby authorized.

20. The conduct of sports wagering in violation of this sectionis
pr ohi bi t ed.

21. Any person, firm corporation, association, agent, or enployee who
knowi ngly violates any procedure inplenented under this section, or
section thirteen hundred sixty-seven-a of this title, shall be liable
for a civil penalty of not nore than five thousand dollars for each
violation, not to exceed fifty thousand dollars for violations arising
out of the sanme transaction or occurrence, which shall accrue to the
state and may be recovered in a civil action brought by the conmm ssion.

§ 2. The racing, pari-mutuel wagering and breeding | aw i s amended by
addi ng a new section 1367-a to read as foll ows:

8 1367-a. Mobile sports wagering. 1. As wused in this section., the
following terns shall have the foll owi ng neani ngs:

(a) "Affiliate” neans any off-track betting corporation, franchised
corporation, or race track licensed pursuant to the racing, pari-nutuel
wagering and breeding law, or an operator of video lottery gam ng at
Aqueduct |icensed pursuant to section sixteen hundred seventeen-a of the
tax law, which has a nobile sports wagering agreenent wth a casino
pursuant to this section;

(b) "Agent" neans an entity that is party to a contract with a
licensed gaming facility authorized to operate a sports pool and is
approved by the commission to operate a sports pool on behalf of such
licensed ganing facility:;

(c) "Authorized sports bettor" neans an individual who is physically
present in this state when placing a sports wager, who is not a prohib-
ited sports bettor, that participates in sports wagering offered by a
casino. The internediate routing of electronic data in connection with
nobile sports wagering shall not determne the location or locations in
which a wager is initiated, received or otherw se nade;

(d) "Casino" nmeans a licensed gaming facility at which ganbling is
conducted pursuant to the provisions of this article or the agent of
such licensed gaming facility;

(e) "Collegiate sport or athletic event"” neans a sport or athletic
event offered or sponsored by or played in connection with a public or
private institution that offers education services beyond the secondary
| evel ;

f) "Conm ssion" neans the commi ssion established pursuant to section
one hundred two of this chapter;

(g) "High school sport or athletic event"” neans a sport or athletic
event offered or sponsored by or played in connection with a public or
private institution that offers education services at the secondary
| evel ;

(h) "Horse racing event" neans any sport or athletic event conducted
in New York state subject to the provisions of articles two, three,
four, five, six, nine, ten and eleven of this chapter, or any sport or
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athletic event conducted outside of New York state, which if conducted
in New York state would be subject to the provisions of this chapter

(i) "Mnor" neans any person under the age of twenty-one vears;

(j) "Mbile sports wagering platfornmt or "platfornt neans the conbina-
tion of hardware, software, and data networks used to nmnage, adninis-
ter, or control sports wagering and any associ ated wagers accessible by
any el ectronic neans including nobile applications and internet
websites;

(k) "Qperator" nmeans an entity offering a nobile sports wagering plat-
formincluding an agent;

(1) "Professional sport or athletic event" nmeans an event at which two
Or nore persons participate in sports or athletic events and receive
conpensation in excess of actual expenses for their participation in
such event;

(m "Prohibited sports bettor" neans:

(i) any officer or enployee of the comni ssion;

(ii) any principal or key enployee of a casino or affiliate, except as
nmay be pernmitted by the commi ssion for good cause shown;

(iii) any casino gamng or non-ganing enployee at the casino that
enpl oys such person and at any affiliate that has an agreenent with that
casi no;

(iv) any contractor, subcontractor, or consultant, or officer or
enpl oyee of a contractor, subcontractor, or consultant, of a casino if
such person is directly involved in the operation or observation of
sports wagering, or the processing of sports wagering clains or
paynents;

(v) any person subject to a contract with the commission if such
contract contains a provision prohibiting such person fromparticipating
in sports wagering

(vi) any spouse, child, brother, sister or parent residing as a nenber
of the sanme household in the principal place of abode of any of the
foregoing persons at the sanme casino where the foregoing person is
prohibited fromparticipating in sports wagering;

(vii) any individual with access to non-public confidential informa-
tion about sports wagering;

(viii) any ammteur or professional athlete if the sports wager is
based on any sport or athletic event overseen by the athlete's sports
governi ng body;

(ix) any sports agent, owner or enployee of a team player and unpire
uni on personnel, and enpl oyee referee, coach or official of a sports
governing body, if the sports wager is based on any sport or athletic
event overseen by the individual's sports governing body;

(x) any individual placing a wager as an agent or proxy for an other-
wi se prohibited sports bettor; or

(xi) any minor;

(n) "Prohibited sports event" neans any high school sport or athletic
event ;

0) "Sports event" neans an rof essional sport or athletic event and
any collegiate sport or athletic event, except a prohibited sports
event ;

(p) "Sports governing body" neans the organization that prescribes
final rules and enforces codes of conduct with respect to a sporting
event and participants therein;

(g) "Sports pool" neans the business of accepting wagers on any sports
event by any system or nethod of wagering;
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(r) "Sports wager" neans cash or cash equivalent that is paid by an
aut horized sports bettor to a casino to participate in sports wagering
of fered by such casino;

(s) "Sports wagering" nmeans wagering on sporting events or any portion
thereof, or on the individual perfornmance statistics of athletes partic-
ipating in a sporting event, or conbination of sporting events, by any
system or nethod of wagering. including., but not limted to, in-person
communi cati on and el ectroni c conmuni cation through internet websites and
nobile device applications. The term"sports wagering" shall include,
but is not limted to, single-gane bets, teaser bets, parlays. over-un-
der bets. noneyline, pools, exchange wagering. in-gane wagering, in-play
bets., proposition bets and straight bets; and

(t) "Sports wagering gross revenue" neans: (i) the anpunt equal to the
total of all sports wagers not attributable to prohibited sports events
that an operator collects fromall players, less the total of all suns
not attributable to prohibited sports events paid out as winnings to al
sports bettors, however, that the total of all suns paid out as w nnings
to sports bettors shall not include the cash equivalent value of any
ner chandi se or thing of value awarded as a prize; or (ii) in the case of
exchange wagering pursuant to this section, the comission on W nning
sports wagers by authorized sports bettors retained by the operator. The
issuance to or wagering by authorized sports bettors at a casino of any
pronotional ganming credits shall not be taxable for the purposes of
determ ning sports wagering gross revenue.

2. (a) No casino shall adnminister, nanage, or otherw se nmake avail able
a nobile sports wagering platformto persons located in New York state
unl ess registered with the commi ssion pursuant to this section. A casino
nmay use nultiple nobile sports wagering platforns provided that each
platform has been reviewed and approved by the commi ssion. A casino nay
contract with one or nore independent operators to provide its npbile
sports wagering platforns.

(b) Reqgistrations issued by the conm ssion shall remain in effect for
five vears. The commi ssion shall establish a process for renewal.

(c) The commi ssion shall publish a list of all casinos registered to
offer nobile sports wagering in New York state pursuant to this section
on the conm ssion's website for public use.

(d) The commission shall pronulgate regulations to inplenent the
provisions of this section, including the developnent of the initial
formof the application for reqgistration. Such regulations shall provide
for the registration and operation of npbile sports wagering in New York

state and shall include, but not be linmted to, responsible protections
with regard to conpul sive play and safeguards for fair play.

3. In the event that a casino contracts with one or nore independent
operators to provide its npobile sports wagering platforns, each inde-
pendent entity shall obtain a license as a casino vendor enterprise
prior to the execution of any such contract, and such license shall be

issued pursuant to the provisions of section one thousand three hundred
twenty-seven of this article and in accordance wth the requlations

promul gated by the commi ssion.

4. (a) As a condition of registration in New York state, each operator
shall inplenent the foll owi ng neasures:

(i) limt each authorized sports bettor to one active and continuously
used account, and prevent anyone they know, or should have known to be a
prohibited sports bettor from maintaining accounts or participating in

any sports wagering offered by such operator;
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(ii) adopt appropriate safeguards to ensure, to a reasonable degree of
certainty, that authorized sports bettors are physically located within
the state when engaging in nobile sports betting;

(iii) prohibit mnors fromparticipating in any sports wagering, which
includes:

(1) if an operator becones or is nade aware that a m nor has created
an _account, or accessed the account of another, such operator shal
pronptly, wthin no nore than two business days, refund any deposit
received fromthe nmnor, whether or not the mnminor has engaged in or
attenpted to engage in sports wagering; provided, however, that any
refund may be offset by any prizes already awarded;

(2) each operator shall provide parental control procedures to allow
parents or guardians to exclude mnors fromaccess to any sports wager-

ing or platform Such procedures shall include a toll-free nunber to
call for help in establishing such parental controls; and
3 each operator shall take appropriate steps to confirmthat an

i ndi vi dual opening an account is not a mnor;

(iv) when referencing the chances or likelihood of winning in adver-
tisenents or upon placenent of a sports wager, nmake clear and conspicu-
ous statenents that are not inaccurate or nisleading concerning the
chances of w nning and the nunber of w nners;

(v) enable authorized sports bettors to exclude thenselves fromsports

wagering and take reasonable steps to prevent such bettors from engaging

in sports wagering fromwhich they have excluded thensel ves;
(vi) permt any authorized sports bettor to pernanently close an

account reqgistered to such bettor, on any and all platforns supported by
such operator, at any tine and for any reason;

(vii) offer introductory procedures for authorized sports bettors,
that shall be promnently displayed on the main page of such operator
platform that explain sports wagering

(viii) inplenent nmeasures to protect the privacy and online security
of authorized sports bettors and their accounts;

(ix) offer all authorized sports bettors access to his or her account
history and account details:;

(x) ensure authorized sports bettors' funds are protected upon deposit
and segregated fromthe operating funds of such operator and otherw se
protected from corporate insolvency., financial risk, or crimnal or
civil actions against such operator;

(xi) list on each website, in a promnent place, information concern-
ing assistance for conpulsive play in New York state, including a toll-
free nunber directing callers to reputable resources containing further
informati on, which shall be free of charge; and

(xii) ensure no sports wagering shall be based on a prohibited sports
event .

(b) Operators shall not directly or indirectly operate, pronpte, or
advertise any platformor sports wagering to persons |ocated in New York
state unless registered pursuant to this article.

c erators shall not offer any sports wagering based on an rohi b-
ited sports event.

(d) Operators shall not permt sports wagering by anyone they know, or
shoul d have known, to be a prohibited sports bettor.

(e) Advertisenents for contests and prizes offered by an operator
shall not target prohibited sports bettors, minors., or self-excluded

persons.
(f) Operators shall prohibit the use of third-party scripts or script-
in rograns for any contest and ensure that neasures are in place to
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deter, detect and, to the extent reasonably possible, prevent cheating.
including <collusion, and the use of cheating devices. including use of
software prograns that subnmit sports wagers unless otherwi se approved by
the conm ssion.

(g) Operators shall develop and pronminently display procedures on the
mai n page of such operator's platformfor the filing of a conplaint by
an authorized sports bettor against such operator. An initial response
shall be given by such operator to such bettor filing the conplaint
within forty-eight hours. A conplete response shall be given by such
operator to such bettor filing the conplaint within ten business days.
An aut horized sports bettor may file a conplaint alleging a violation of
the provisions of this article with the conmi ssion.

(h) Operators shall maintain records of all accounts belonging to
aut hori zed sports bettors and retain such records of all transactions in
such accounts for the preceding five years.

5. (a) Subject to requlations pronmulgated by the conm ssion, casinos
may enter into agreenents wth affiliates to allow for authorized
bettors to sign up to create and fund accounts on their npbile sports
wagering platformor platforns.

(b) Authorized sports bettors nust sign up to create their account on
a nobile sports wagering platformin person at a casino or an affiliate
of a casino.

(c) Authorized sports bettors nay deposit funds in their account on a
nobil e sports wagering platformin person at a casino or an affiliate of
a casino, electronically recognized paynment nethods, or any other neans
approved by the commi ssion.

(d) Subject to approval of the conmi ssion, and in accordance with
regul ati ons pronul gated by the comm ssion. casinos nay enter into agree-
nents with affiliates to locate self-service nobile sports betting
ki osks, which are owned, operated and mmintained by the casino., and
connected via the internet to the casino, upon the premises of the
affiliate.

8§ 3. Section 104 of the racing, pari-mutuel wagering and breeding | aw
i s anended by adding a new subdivision 24 to read as foll ows:

24. To regulate sports wagering in New York state.

8 4. Subdivision 15 of section 1401 of the racing, pari-mutuel wager-
ing and breeding |aw, as added by chapter 237 of the laws of 2016, is
anmended to read as foll ows:

15. "Prohibited sports event" shall nean any [eotegiate—sport—or
athletiec—event—-any] high school sport or athletic event or any horse

raci ng event.

8 5. Severability clause. If any provision of this act or application
thereof shall for any reason be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnent shall not affect, inpair, or
inval i date the remai nder of the act, but shall be confined in its opera-
tion to the provision thereof directly involved in the controversy in
whi ch the judgnent shall have been rendered

§ 6. This act shall take effect on the same date and in the same
manner as section 1367 of the racing, pari-nutuel wagering and breedi ng
| aw pursuant to subdivision (c) of section 52 of chapter 174 of the |aws
of 2013, takes effect.

PART YYY

Section 1. The opening paragraph of subdivision 7 of section 221 of
the racing, pari-nutuel wagering and breeding | aw, as anended by section
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2 of part SS of chapter 59 of the |aws of 2017, is anended to read as
fol | ows:

In order to pay the costs of the insurance required by this section
and by the workers' conpensation law and to carry out its other powers
and duties and to pay for any of its liabilities under section four-
teen-a of the workers' conpensation law, the New York Jockey Injury
Conpensation Fund, Inc. shall ascertain the total funding necessary and

establish the sunms that are to be paid by all owlers and trainers
licensed or required to be licensed under section two hundred twenty of
this article, to obtain the total funding amount required annually. In

order to provide that any sumrequired to be paid by an owner or trainer
is equitable, the fund shall establish paynent schedul es which refl ect
such factors as are appropriate, including where applicable, the
geographic location of the racing corporation at which the owner or
trainer participates, the duration of such participation, the amount of
any purse earnings, the nunmber of horses involved, or such other factors
as the fund shall determine to be fair, equitable and in the best inter-
ests of racing. |In no event shall the anmount deducted from an owner's
share of purses exceed two per centum provided, however, for two thou-
sand [seventeen] eighteen the New York Jockey |njury Conpensation Fund,
Inc. may use up to two mllion dollars from the account established
pursuant to subdivision nine of section two hundred eight of this arti-
cle to pay the annual costs required by this section and the funds from

such account shall not count against the two per centum of purses
deducted froman owner's share of purses. The anmpbunt deducted from an
owner's share of purses shall not exceed one per centumafter Apri

first, two thousand twenty. In the cases of nultiple ownerships and
limted racing appearances, the fund shall equitably adjust the sum
required.

8§ 2. Paragraph (a) of subdivision 9 of section 208 of the racing,
pari-mutuel wagering and breeding |law, as anmended by section 2 of part
PP of chapter 60 of the laws of 2016, is amended to read as foll ows:

(a) The franchised corporation shall maintain a separate account for
all funds held on deposit in trust by the corporation for individual
horsemen' s accounts. Purse funds shall be paid by the corporation as
required to neet its purse paynent obligations. Funds held in horsenen's
accounts shall only be released or applied as requested and directed by
the individual horseman. For two thousand |[sixteen] eighteen the New
York Jockey |Injury Conpensation Fund, Inc. may use up to two mllion
dollars fromthe account established pursuant to this subdivision to pay
the annual costs required by section two hundred twenty-one of this
article.

§ 3. Paragraph (c) of subdivision 9 of section 208 of the racing,
pari-mutuel wagering and breeding law is relettered paragraph (e) and
two new paragraphs (c) and (d) are added to read as foll ows:

(c) The franchised corporation shall establish and maintain a separate
account for funds to be held on deposit in trust by the franchised
corporation for the horsenmen's organization recognized pursuant to
section two hundred twenty-eight of this article. Starting in two thou-
sand eighteen and annually thereafter, funds from the account estab-
lished pursuant to this subdivision shall be deposited in the separate
account established under this paragraph in an anpunt to be agreed upon
by the franchi sed corporation and the horsenen's organi zation recogni zed
pursuant to section two hundred twenty-eight of this article. Funds
held in this account shall be used by the appropriately recognized
horsenen's organization solely as collateral to secure workers' conpen-
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sation insurance coverage, including |loss sensitive prograns, including
through the New York Jockey Injury Conpensation Fund., |nc.

(d) In the event the horsenen's organization recognized pursuant to
section two hundred twenty-eight of this article deternmines that the
funds are no | onger needed as collateral to secure workers' conpensation
insurance coverage, then, upon agreenent by the franchised corporation
and the appropriately recogni zed horsenen's organization, funds in the
separate account established under paragraph (c) of this subdivision
shall be returned to the account established pursuant to this subdivi-
sion.

8 4. This act shall take effect inmmediately.

PART 77z

Section 1. Paragraph 3 of subdivision (t) of section 1115 of the tax
| aw i s renunbered paragraph 4 and a new paragraph 3 is added to read as
foll ows:

(3) Receipts from every sale, except for resale, of the service of
inflating of tires and other inflatable tangible personal property and
consideration given or contracted to be given for such service. where
the purchaser or user of the service inflates the tires or other such
tangible personal property at the facility where the air stand or tire
inflation equipnent is located, by neans exclusively of coin-operated
equi pnent _and neither the vendor operating the facility nor any enployee
of the vendor assists the purchaser in inflating the tires or other
property, shall be exenpt fromtax under this article, to the extent of
the ampunt of noney or value, in noney, of tokens deposited in such
coi n-operated equi pnent by the purchaser of the service.

8§ 2. This act shall take effect April 1, 2019.

PART AAAA

Section 1. Subdivision 1 of section 483 of the real property tax |aw,
as anmended by chapter 544 of the |laws of 2008, is anended to read as
fol | ows:

1. Structures and buildings essential to the operation of [|ands
actively devoted to agricultural or horticultural use and actually used
and occupied to carry out such operation which are constructed or recon-
structed subsequent to January first, nineteen hundred sixty-nine and
prior to January first, two thousand [#+reteen] twenty-nine shall be
exenpt fromtaxation to the extent of any increase in value thereof by
reason of such construction or reconstruction for a period of ten years.

8 2. This act shall take effect inmmediately.

PART BBBB

Section 1. The article heading of article 14-A of the education | aw,
as added by chapter 546 of the laws of 1997, is anended to read as
fol | ows:

NEW YORK STATE
[ Go=EEGE] EDUCATI ON CHO CE TUI TI ON SAVI NGS PROGRAM

§ 2. Section 695 of the education |law, as added by chapter 546 of the
| aws of 1997, is anended to read as foll ows:
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§ 695. Program established. There is hereby established the [eellege]
education choice tuition savings program and such program shall be known
and may be cited as the "New York state [eellege] education choice
tuition savings progrant.

8 3. Subdivision 5 of section 695-b of the education | aw, as anmended
by chapter 535 of the laws of 2000, is anended to read as foll ows:

5. "Eligible educational institution" shall nmean any institution of
hi gher education defined as an eligible educational institution in
section 529(e)(5) of the Internal Revenue Code of 1986, as amended and
any nonpublic elenmentary or secondary school for which tuition expenses
are charged or any public elenentary or secondary schoaol

8 4. Subdivision 10 of section 695-e of the education |aw, as anended
by chapter 593 of the laws of 2003, is anended to read as follows:

10. The conmptroller shall promulgate rules or regulations to prevent
contributions on behalf of a designated beneficiary in excess of an
anmount that would cause the aggregate account balance for all accounts
for a designated beneficiary to exceed a maxi mum account bal ance, as
established fromtine to tinme by the conptroller and the corporation on
t he basis of nonpublic elenmentary and secondary tuition costs, public
elementary or secondary school costs, or the higher education costs in
the state, with adequate safeguards to prevent nore contributions than
necessary to provide for the qualified higher education costs of the
beneficiary, as required to maintain the programas a "qualified tuition
progrant under section 529 of the Internal Revenue Code of 1986, as
anmended.

8 5. Paragraphs 32 and 33 of subsection (c) of section 612 of the tax
| aw, paragraph 32 as anmended by chapter 81 of the laws of 2008, para-
graph 33 as added by chapter 546 of the laws of 1997, are anended to
read as foll ows:

(32) Contributions made during the taxable year by an account owner to
one or nore famly tuition accounts established under the New York state
[ eellege] education choice tuition savings program provided for under
article fourteen-A of the education |law, to the extent not deductible or
eligible for credit for federal income tax purposes, provided, however,
the exclusion provided for in this paragraph shall not exceed five thou-
sand dollars for an individual or head of household, and for married
couples who file joint tax returns, shall not exceed ten thousand
doll ars; provided, further, that such exclusion shall be available only
to the account owner and not to any other person.

(33) Distributions froma fam |y tuition account established under the
New York state [eeoHege] education choice tuition savings program
provided for under article fourteen-A of the education law, to the
extent includible in gross income for federal incone tax purposes.

8 6. This act shall take effect imediately and shall apply to
contributions and distributions nmade on and after January 1, 2018.

PART CCCC

Section 1. Section 452 of the tax |aw, as anended by chapter 32 of the
| aws of 2016, is anended to read as foll ows:

8 452. Inposition of tax. [+] On and after October first, nineteen
hundred ninety-nine, a tax is hereby inposed and shall be paid upon the
gross receipts of every person holding any professional or amateur
boxing, sparring, conmbative sport or westling match or exhibition in
this state. Such tax shall be inposed on such gross receipts, exclusive
of any federal taxes, as foll ows:
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(a) three percent of gross receipts fromticket sales, except that in
no event shall the tax inposed by this [paragraph] subdivision exceed
fifty thousand dollars for any match or exhibition;

(b) three percent of the sumof (i) gross receipts from broadcasting
rights, and (ii) gross receipts fromdigital streaning over the Inter-

net, except that in no event shall the tax inposed by this [paragraph]
subdi vi si on exceed fifty thousand dollars for any match or exhibition.
[2. | o ¢ . I ﬁ N bdivision: :

axceed _ ousand—dg or—any—rat-ch—or—exhi-biton—]
§ 2. This act shall take effect imediately, and shall apply to al
t axabl e years begi nning on or after January 1, 2019.

PART DDDD

Section 1. Legislative intent. This legislation would allow a taxpayer
who does not feel that the taxes in the State of New York are high
enough to contribute an additional anpunt to the state general fund.

8§ 2. The tax law is anended by adding a new section 630-f to read as
foll ows:

8 630-f. Gft for New York state general fund. An individual in any
taxable vyear may elect to contribute to the state's general fund. The
contribution shall be in any whole dollar anbunt and shall not reduce
the anmpunt of state tax owed by such individual. The commi ssioner shal
include space on the personal incone tax return to enable a taxpayer to
nake such contribution. Notw thstanding any other provision of law all
revenues collected pursuant to this section shall be <credited to the
state's general fund and used only for those purposes enunerated in
section seventy-two of the state finance |aw

8§ 3. This act shall take effect inmediately.

PART EEEE

Section 1. Section 43 of the tax law, as added by section 2 of part Q
of chapter 59 of the laws of 2017, is renunbered section 44 and a new
section 45 is added to read as fol |l ows:

8 45. Enpire state digital gamng nedia production credit. (a) Allow
ance of credit. (1) A taxpayer which is a digital ganing nedia
production entity engaged in qualified digital ganm ng nedia production
or who is a sole proprietor of or a nmenber of a partnership, which is a
digital ganm ng nedia production entity engaged in qualified digital
gaming nedia production, and is subject to tax under article nine-A or
twenty-two of this chapter, shall be allowed a credit against such tax
to be conputed as provided herein.

(2) The anpunt of the credit shall be the product (or pro rata share
of the product, in the case of a nenber of a partnership or limted
liability conpany) of twenty-five percent and the eligible production
costs of one or nore qualified digital gam ng nedia productions.
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(3) Eligible digital gam ng nedia production costs for a qualified
digital ganming nedia production incurred and paid in this state but
outside such netropolitan comuter transportation district shall be
eligible for a credit of ten percent of such eligible production costs
in addition to the credit specified in paragraph two of this subdivi-
si on.

(4) Eligible production costs shall not include those costs used by
the taxpayer or another taxpayer as the basis calculation of any other
tax credit allowed under this chapter or allowed in any other state.

(b) Allocation of credit. The aggregate anmount of tax credits all owed
under this section, subdivision fifty-four of section twd hundred ten-B
and subsection (jjj) of section six hundred six of this chapter in any
taxable vyear shall be fifty mllion dollars. The aggregate anmpunt of
credits for any taxable year nust be distributed on a regional basis as
follows: fifty percent of the aggregate anpunt of credits shall be
available for qualified digital gam ng nedia productions that incur at
|l east sixty percent of eligible production costs for a qualified digital
ganing nedia production in region one; twenty percent of the aggregate
anpunt of credits shall be available for qualified digital ganing nedia
productions that incur at least sixty percent of eligible production
costs for a qualified digital gam ng nedia production in region two; and
thirty percent of the aggregate anmpunt of credits shall be available for
qualified digital gam ng nedia productions that incur at least sixty
percent of eligible production costs for a qualified digital gan ng
nedia production in region three. |If such regional distributionis not
fully allocated in any taxable year, the renmninder of such credits shal
be available for allocation to any region in the subsequent tax year
For the purposes of this section region one shall contain the city of
New York; region two shall contain the counties of Westchester, Rock-
| and. Nassau and Suffolk; and region three shall contain any county not
contained in regions one and twod. Such credit shall be allocated by the
enpire state devel opnent corporation anong taxpayers in order of priori-
ty based upon the date of filing an application for allocation of
digital gaming nedia production credit with such office. If the tota
anount of allocated credits applied for in any particular year exceeds
the aggregate anmpunt of tax credits allowed for such vyear under this
section, such excess shall be treated as having been applied for on the
first day of the subsequent taxable year
(c) Definitions. As used in this section:

"Qualified digital gam ng nedia production
the digital nedia production costs of which are paid or incurred predo-
mnately in connection wth (A) video sinulation, animation, text,
audio, graphics or simlar ganming related property enbodied in digital
format., and (B) interactive features of digital ganming (e.qg.. [|inks,
nessage boards, comunities or content manipulation); (ii) video or
interactive ganes produced primarily for distribution over the internet,
wirel ess network or successors thereto; (iii) animation, sinulation or
enbedded graphics digital gaming related software intended for conmmer-
cial distribution regardless of nmedium and (iv) a digital gam ng nedia
production in_ which qualified digital gam ng nmedia production costs
equal to or are in excess of seven thousand five hundred dollars if
incurred and paid inthis state in twelve nonths preceding the date on
which the credit is clained. Provided., however, if such a production
costs are incurred and paid outside the netropolitan conmuter transpor-
tation district in this state, such production costs shall be equal to
or in excess of three thousand seven hundred fifty dollars to be a qual-
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ified digital gam ng nedia production for purposes of this paragraph. A
qualified digital gami ng nedia production does not include a website,
video, interactive gane or software that is used predoninately for:
electronic comrerce (retail or wholesale purposes other than the sale of
video or interactive ganes), ganbling (including activities regulated by
a_ New York gam ng agency). exclusive local consunption for entities not
accessible by the general public including industrial or other private
pur poses, and political advocacy purposes.

(2) "Digital gam ng nedia production costs" neans any costs for prop-
erty used and wages or salaries paid to individuals directly enployed
for services perforned by those individuals directly and predonmi nately
in the creation of a digital gamng nedia production or productions.
Digital gaming nedia production costs include but shall not be limted
to to paynments for property used and services perforned directly and
predom nately in the devel opnent (including concept creation), design

roduction (including concept creation desi gn roducti on includin

testing), editing (including encoding) and conpositing (including the
integration of digital files for interaction by end users) of digital
gam ng _nedi a. Digital ganm ng nedia production costs shall not include
expenses incurred for the distribution, marketing, pronotion, or adver-
tising content generated by end-users or other costs not directly and
predom nately related to the creation, production or nodification of
digital gamng nedia. In addition, salaries or other incone distribution
related to the creation of digital gamng nedia for any person who
serves in the role of chief executive officer, chief financial officer,
president, treasurer or simlar position shall not be included as
digital gaming nedia production costs. Furthernobre, any incone or other
distribution to any individual who holds an ownership interest in a
digital gaming nedia production entity shall not be included as digital
gam ng nedia production costs.

(3) "Qualified digital ganing nedia production costs" neans digital
gani ng nedia production costs only to the extent such costs are attrib-
utable to the wuse of property or the perfornance of services by any
persons within the state directly and predoninantly in the creation
production or nodification of digital ganming related nedia. Such total
production costs incurred and paid in this state shall be equal to or
exceed seventy-five percent of total cost of an eligible production
incurred and paid within and without this state.

(d) Cross-references. For application of the credit provided for in
this section, see the following provisions of this chapter:

(1) Article nine-A. section tw hundred ten-B, subdivision fifty-four

(2) Article twenty-two: section six hundred six, subsection (i), para-
graph one, subparagraph (B), clause (xliv).

(3) Article twenty-two: section six hundred six, subsection (jjj).

§ 2. Subdivision 52 of section 210-B of the tax |law, as added by
section 4 of part DDD of chapter 59 of the |aws of 2017, is renunbered
subdi vi sion 53 and a new subdivision 54 is added to read as foll ows:

54. Enpire state digital gam ng nedia production credit. (a) All owance
of credit. A taxpayer who is eligible pursuant to section forty-five of
this chapter shall be allowed a credit to be conputed as provided in
such section forty-five against the tax inposed by this article.

(b) Application of credit. The credit allowed under this subdivision
for any taxable year shall not reduce the tax due for such year to less
than the anmpunt prescribed in paragraph (d) of subdivision one of
section two hundred ten of this article. Provided. however, that if the
anmount  of the credit allowable under this subdivision for any taxable
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year reduces the tax to such anpunt, the excess shall be treated as an
overpaynment of tax to be credited or refunded in accordance with the
provi sions of section one thousand eighty-six of this chapter, provided,
however., no interest shall be paid thereon.

8 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is amended by adding a new clause (xliv) to read as
foll ows:

(xliv) Enpire state digital Anmount of credit
gam ng nedia production under subdi vi si on
credit under subsection (jjj) fifty-four of section

two hundred ten-B

8 4. Section 606 of the tax law is anended by addi ng a new subsection
(jjj) to read as foll ows:

(Jl]) Enpire state digital gam ng nedia production credit. (1) Allow
ance of credit. A taxpayer who is eligible pursuant to section forty-
five of this chapter shall be allowed a credit to be conputed as
provided in such section forty-five against the tax inposed by this
article.

(2) Application of credit. If the amount of the credit all owable under
this subsection for any taxable year exceeds the taxpayer's tax for such
vear, the excess shall be treated as an overpaynent of tax to be credit-
ed or refunded as provided in section six hundred eighty-six of this
article, provided, however, that no interest shall be paid thereon.

8 5. The state conmi ssioner of econom c devel opnent, after consulting
with the state conmi ssioner of taxation and finance, shall pronulgate
regul ations by Decenmber 31, 2018 to establish procedures for the allo-
cation of tax credits as required by subdivision (a) of section 44 of
the tax law. Such rules and regulations shall include provisions
describing the application process, the due dates for such applications,
t he standards which shall be used to evaluate the applications, the
docunentation that will be provided to taxpayers substantiate to the New
York state department of taxation and finance the anmpbunt of tax credits
all ocated to such taxpayers, under what conditions all or a portion of
this tax credit nmay be revoked, and such other provisions as deened
necessary and appropriate. Notw thstanding any other provisions to the
contrary in the state adm nistrative procedure act, such rules and regu-
lations nmay be adopted on an energency basis if necessary to neet such
Decenber 31, 2018 deadli ne.

8 6. Subdivision 23 of section 352 of the econonic devel opnent |aw, as
anended by section 1 of part K of chapter 59 of the laws of 2017, is
anended to read as foll ows:

23. "Software developnment” neans the creation of coded conputer

instructions [ e—-preodusti-on—or—post-—produstion—sl—vides—gares—as

- -] and [alse] includes
new nedi a as defined by the conm ssioner in regul ations.
8 7. The economi c devel opnent |aw is anended by addi ng a new section
243 to read as follows:
8§ 243. Reports on the digital gaming industry in New York. 1. The

enpire state devel opnent corporation shall file a report on a biannua
basis with the director of the division of the budget and the chair-
persons of the assenbly ways and neans commttee and senate finance
commttee. The report shall be filed no later than thirty days before
the mid-point and the end of the state fiscal year. The first report
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shall cover the calendar half year that begins on January first, two
thousand nineteen. Each report nust contain the following information
for the covered calendar half year:

(a) the total dollar anmpunt of credits allocated pursuant to section
forty-five of the tax law during the half year. broken down by nonth;

(b) the nunber of digital ganing projects, which have been allocated
tax credits of less than one mllion dollars per project, and the total
dollar anpbunt of credits allocated to those projects distributed by
region pursuant to subdivision (b) of section forty-five of the tax |aw

(c) the nunber of digital gam ng projects, which have been allocated
tax credits of nore than one mnmillion dollars, and the total dollar
anount of credits allocated to those projects distributed by region
pursuant to subdivision (b) of section forty-five of the tax |aw

(d) alist of each eligible digital ganing project, whhich has been
allocated a tax credit enunerated by region pursuant to subdivision (b
of section forty-five of the tax law, and for each of those projects,
(i) the estimated nunber of enpl oyees associated with the project, (ii)
the estimated qualifying costs for the projects, (iii) the estinated
total costs of the project, (iv) the credit eligible enployee hours for
each project, and (v) total wages for such credit eligible enployee
hours for each project; and

(e) (i) the name of each taxpayer allocated a tax credit for each
project and the county of residence or incorporation of such taxpayer

or, if the taxpayer does not reside or is not incorporated in New York,
the state of residence or incorporation; however, if the taxpayer clains
a tax credit because the taxpayer is a nenber of a limted liability

conpany, a partner in a partnership or a shareholder in a subchapter S
corporation, the nane of each linted liability conpany., partnership or
subchapter S corporation earning any of those tax credits nust be
included in the report instead of infornmation about the taxpayer claim
ing the tax credit, (ii) the anbunt of tax credit allocated to each
taxpayer; provided however, if the taxpayer clains a tax credit because
the taxpayer is a nenber of alinmted liability conpany, a partner in a
partnership or a shareholder in a subchapter S corporation, the anount
of tax credit earned by each entity nust be included in the report
instead of infornmation about the taxpayer claimng the tax credit, and
(iii) information identifying the project associated with each taxpayer
for which a tax credit was clained under section forty-five of the tax
| aw.

2. The enpire state devel opnent corporation shall file a report on a
triennial basis with the director of the division of the budget and the
chai rpersons of the assenbly ways and neans conmttee and senate finance
conmttee. The first report shall be filed no later than March first,
two thousand twenty-one. The report nust be prepared by an independent
third party auditor and include: (a) information regarding the enpire
state digital gami ng production credit programincluding the efficiency
of operations, reliability of financial reporting, conpliance with |aws
and requlations and distribution of assets and funds; (b and econom ¢
inpact study prepared by an independent third party of the programwth
special enphasis on the regional inpact by region and the total dollar
anount  of credits allocated to those projects distributed by region
pursuant to subdivision (b) of section forty-five of the tax law, and
(c) any other information or statistical information that the conmm s-
sioner of econom c devel opnent deens to be wuseful in analyzing the
effects of the prograns.
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8 8. This act shall take effect inmediately and shall apply to taxable
years beginning on January 1, 2019 and before January 1, 2024; provided
that this act shall expire and be deened repeal ed Decenber 31, 2023

PART FFFF

Section 1. This act shall be known and may be cited as the "l ocal
governnent jobs and revenue protection act of 2018."

8§ 2. Legislative intent. New York state, New York city and county
governnents throughout the state are the recipients of hundred of
mllions of dollars each year under the nmaster settlenent agreenment. The
total of all master settlenent payments to these governnents over the
years has so far exceeded fourteen billion dollars. These funds are
vitally inmportant and any disruption in these paynments would put the
recipients at financial risk. The legislature hereby finds that it is in
the public interest to enact the "local governnent jobs and revenue
protection act of 2018" in order to continue the flow of these funds to
the state and | ocal governments which depend on this revenue during the
appeal of a judgenent against master settlenent agreenment signatories,
affiliates, successors and non-participating manufacturers.

8§ 3. The civil practice law and rules is anended by adding a new
section 5519-a to read as foll ows:

8§ 5519-a. Stay of enforcenent for tobacco product nmaster settlenent
agreenment participating or non-participating nanufacturers or their
successors or affiliates. (a) In civil litigation under any |egal theory
involving a participating manufacturer or a non-participating manufac-
turer, as those ternms are defined in the nmaster settlenent agreenent, or
any of their successors or affiliates, the undertaking required during
the pendency of all appeals or discretionary reviews by any appellate
courts in order to stay the execution of any judgnment or order granting
legal, equitable or other relief during the entire course of appellate
review, including review by the United States suprenme court, shall be
set pursuant to the applicable provisions of law or court rules;
provided, however that the total undertaking required of all appellants
collectively shall not exceed two hundred fifty million dollars, regard-
|l ess of the value of the judgnent appeal ed.

(b) Notwi thstanding the provisions of subdivision (a) of this section
upon proof by a preponderance of the evidence, by an appellee, that an
appellant is dissipating assets outside the course of ordinary business
to avoid paynment of a judgnent, a court may require the appellant to
post a bond in an anobunt up to the total anobunt of the judgenent.

8 4. This act shall take effect on the thirtieth day after it shal
have becone a |l aw, and shall apply to any cause of action pending on or
filed on or after such effective date.

PART GGGG

Section 1. Section 1261 of the tax lawis anended by adding a new
subdivision (h) to read as foll ows:

(h) Notwi thstanding any provision of state or local |aw, ordinance or
resolution to the contrary, from the noneys collected pursuant to
section twelve hundred ten of this article for the rent of every occu-
pancy of a room or roons, as described in subdivision (e) of section
el even hundred five of this chapter, in a city having a population of
one mnmllion or nore, four percent of such noneys or the first three
hundred t housand dollars of such noneys collected during each calendar
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year, whichever shall be less, in each borough of such city shall be
deposited into a separate account by the conmi ssioner with the noneys in
each such account being expended solely for the purpose of pronoting
tourismin the borough to which each account relates. The noneys in each
account shall be made available for tourism pronotion purposes, exclu-
sive of administrative expenses, to an entity designated by the borough
president and approved by the departnent of econom c devel opnent as
responsible for tourismpronotion in the borough.

8§ 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.

8 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

8 3. This act shall take effect imediately provided, however, that
the applicable effective date of Parts A through GGGG of this act shal
be as specifically set forth in the last section of such Parts.




