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STATE OF NEW YORK

7427

| N SENATE

January 17, 2018

Introduced by Sen. LANZA -- read tw ce and ordered printed, and when
printed to be conmitted to the Committee on Hi gher Education

AN ACT to anmend the education law, in relation to nodernizing the
chiropractic scope of practice; and to repeal certain provisions of
such law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 6551 of the education |aw, as added by chapter 987
of the laws of 1971, paragraphs a and b of subdivision 2 as anended by
chapter 450 of the laws of 1983, and subdivision 3 as anended by chapter
683 of the laws of 1991, is anended to read as foll ows:

§ 6551. Definition of practice of chiropractic. 1. The practice of
the profession of chiropractic is defined as [detescting—and—ecortecting

: | I G e . " ) : . I
vertebral—ecoelumm—=2-] the exam nation, evaluation, detection, diagnosis

of the human body and/or treatnment or correction of: subluxations in the
vertebral colum or other articular segnents by manual or nechanical
neans, neur onuscul oskel et al condi tions, structural i nbal ance

distortion, and/or dysfunction of the human body and the effects there-
of; including restoring nervous systemintegrity, structural bal ance
and/or function; as it may relate to any hunman disease, pain, injury,
defornmity or physical condition.

2. a. The practice of chiropractic may include, but not be linmted to,
physical and functional exam nation of patients, health assessnment, work
capability assessnent, handicap eligibility assessment, school and other
sports assessnment, school attendance assessnent, spinal health assess-
nent, analysis, or to give consultation, advice, recomendations and
counseling regarding anatony, physiology, neurology, general health
matters, wellness and health optim zation by any neans of conmunication
the use of inaging studies using ionizing and non-ionizing inaging neth-
ods, adjustnent, nobilization, manipulation, traction, and decom

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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pression, and ancillary procedures consisting of but not limted to,

heat, cold, light, air, water, sound, electricity, massage. nmnual ther-
apies, therapeutic exercise with or without assistive devices and clin-
ical laboratory testing nethods approved by the departnment as being

appropriate to the practice of chiropractic

b. Chiropractic exam nation. diagnostic and treatnent nethods nmay al so
include el ectrodi agnostic testing and mani pul ati on under anest hesi a when
appropriate education standards have been net and as approved by the
departnent as being appropriate to the practice of chiropractic.

c. The practice of the profession of chiropractic allows a |licensed
chiropractor who has successfully conpleted a registered doctoral. post-
doctoral or continuing education certification program of a higher
education credential by an accrediting agency. which contains courses of
study in wellness care nethods, nutrition, and dietary advice satisfac-
tory to the department; use of wellness care nethods and the ability to
engage in nutritional counseling and dietary advice, including the
di spensing of food concentrates, food extracts, nutraceuticals, vita-
nmns, mnmnerals, and other nutritional supplenments approved by the
departnent as being appropriate to, and as a part of, the practice of
chiropractic.

3. a. A license to practice as a chiropractor shall not permit the

holder thereof to use [Fad+e—Lhe;apy——LLHe;eseepy——o%—any—¥e¥n+o¥—+en+é—

ionizing radlatlon sources for the pur poses of radlotheranv

b. The requirenents and limtations with respect to the use of [X—+ay]
di agnostic inmaging studies by chiropractors shall be enforced by the
state commi ssioner of health and [he] the comn ssioner is authorized to
pronul gate rules and regulations after conferring with the [beard]
departnent to carry out the purposes of this subdivision.

c. Chiropractors shall retain for a period of three years all [X+ay
f4+s] diagnostic inages taken in the course of their practice, together
with the records pertaining thereto, and shall nmake such [&H4#ws] i[nages
and records available to the state comm ssioner of health or his or her
representative on demand.

4. Chiropractors may use diagnostic clinical |aboratory nethods
involving chemical or biological neans which particular tests and
services shall be approved by the departnent as appropriate to the prac-
tice of chiropractic.

[3=] 5. Alicense to practice chiropractic shall not permt the hol der
thereof to treat for any infectious diseases such as pneunonia, any
comuni cable diseases listed in the sanitary code of the state of New
York, any of the cardio-vascul ar-renal or cardio-pul nonary di seases, any
surgi cal condition [ ef—the—abdorpn—such—as—acute—appendi-citis—or
diabetes], or any benign or nalignant neoplasns; to operate; to reduce
fractures [oer—dislocations]; to prescribe, admnister, dispense or use

in [h+sq practlce drugs or ned|C|nes[——9L—%9—use—d+agnes;+e-e¢-;hepapeu—
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se++4¥kq or Controlled substances or to adn1n|ster or __use anesthetlcs

Chiropractors may use topical anal gesic substances and anesthetic bal ns,
salves or enpllients or advise on over the counter substances.

§ 2. Section 6552 of the education |aw, as added by chapter 987 of the

laws of 1971, is anmended to read as foll ows:

8§ 6552. Practice of chiropractic and use of title "chiropractor”,
"doctor of chiropractic" or "chiropractic physician". Only a person
licensed [e+—exenpt] or otherwi se authorized under this article [shatH]
to practice chiropractic [e+] may use the title "chiropractor” "doct or
of chiropractic" or "chiropractic physician".

8§ 3. Section 6553 of the education |aw, as added by chapter 987 of the
laws of 1971, is anended to read as foll ows:

8§ 6553. State board for chiropractic. A state board for chiropractic
shal | be appointed by the board of regents on recomendation of the
comm ssioner for the purpose of assisting the board of regents and the
departnent on matters of professional |icensing and professional conduct
in accordance with section sixty-five hundred eight of this title. The
board shall be conposed of not |ess than [sevenrn] eight nenbers, includ-

|ng [aL—Least—i&&#J seven Ilcensed ch|ropractors[——ene——L+eensed——phye+-

egy] in this state for at Ieast f|ve years and one oubllc nenber An

executive secretary to the board shall be appointed by the board of
regents on recomendati on of the conm ssioner

8 4. Section 6554 of the education |law, as added by chapter 987 of the
laws of 1971, subdivision 3 as anmended by chapter 994 of the Ilaws of
1971, subdivision 6 as amended by chapter 133 of the laws of 1982, and

subdi vi sion 8 as amended by chapter 62 of the aws of 1989, is anended
to read as follows:

8 6554. Requirenments for a professional Ilicense. To qualify for a
license as a chiropractor, an applicant shall fulfill the follow ng
requi rements:

(1) Application: file an application with the departnent;

(2) Education: have received an education, including [£ws] three years
or ninety senester hours of credit or equivalent trinmester or quarter
hours of credit of preprofessional college study and conpletion of a
[ Four—yrear—resi-dent—program—-A—chiropractic] program of chiropractic
education of not less than four academ c years, or the equivalent there-
of in accordance with the comr ssioner's regul ations;

(3) Experience: have experience satisfactory to the board and in
accordance with the conm ssioner's regul ations[+=] .

(4) Exam nation: pass exantnatlons satisfactory to the board and in

accordance with the conm ssioner’s regulatlons[——+n—eL+n+eaL——eh+#ep;ae—

and—Lhe—use—and—eiieet—ei—#@#eaq for the oractlce of chi rooractlc

(5) Age: be at least twenty-one years of age;
(6) CGtizenship or immgration status: be a United States citizen or
an alien lawfully admtted for permanent residence in the United States;
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(7) Character: be of good noral character as determ ned by the depart-
ment; and
(8) Fees: pay a fee of one hundred seventy-five dol!ars.to the depart -

rmnt for ':n- a¥a o—a—depba nan conduct-ed—exam-na chR—and a ] an
initial license upon conpletion and passage of a department approved
exam nation, a fee of eighty-five dollars for each reexanination, a fee
of one hundred fifteen dollars for an initial |license for persons not

requiring adnmission to a departnent conducted exani nation, and a fee of
one hundred fifty-five dollars for each triennial registration period.

§ 5. Section 6555 of the education |aw, as anended by chapter 537 of
the laws of 1983, is amended to read as foll ows:

8§ 6555. Exenpt persons. [ Nethihrg—-h—thi-s—artiecle——shal-l—be construed

teredby—thedepartwent—] The following persons wunder the followng
limtations may practice chiropractic wthin the state wthout a
license:

1. A student enrolled in any accredited college of chiropractic engag-
ing in all phases of clinical practice under supervision of a |icensed
chiropractor or physician in a curriculumreqgistered by the departnent;
or

2. A student who is performing a clinical externship or preceptorship
in a chiropractic office or clinic setting and who is enrolled in a
chiropractic school which neets the standards satisfactory to the
departnent, provided such practice is under the direct supervision of a
licensed chiropractor for a nmaxi num period of twelve nonths; or

3. Any chiropractor authorized to practice chiropractic while travel-
ling from another state or country in which he or she is licensed, to
provide chiropractic services during any energency services associated
with any rescue, recovery or humanitarian relief effort provided such
practice is linmted to the organi zed energency services; or

4. A chiropractor who is not a resident of this state who is legally
qualified to practice in his or her state and who is travelling from
another state for the purpose of providing chiropractic services for a
specific purpose or event of |limted duration; or

5. Any chiropractor who is licensed in another state or country and
who is neeting or comunicating with a chiropractor licensed in this
state, for purposes of consultation, provided such practice is limted
to such consultation; or

6. Any chiropractor who is licensed in another state or country, who
is visiting a chiropractic school or teaching facility in this state to
receive chiropractic instruction for a period not to exceed six nonths
or to conduct chiropractic instruction, provided such practice is linmt-
ed to such instruction and is under the general supervision of a
licensed chiropractor; or

7. Any chiropractor who is authorized by a foreign governnent to prac-
tice in relation to its diplomatic, consular or maritine staffs,
provi ded such practice is linmted to such staffs; or

8. Any conmissioned chiropractic officer who is serving in the United
States arned forces or public health service or any chiropractor who is
enployed in the United States Veterans Adninistration, provided such
practice is limted to such service or enploynent.

8 6. Section 6556 of the education |aw is REPEALED and a new section
6556 is added to read as foll ows:
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8 6556. Limted permits. Permits |linmted as to eligibility, practice
and duration, shall be issued by the departnent to eligible applicants,
as foll ows:

1. FEligibility: The followi ng persons shall be eligible for alimted
permt:

a. A person who fulfills all requirenents for a license as a chiro-
practor except those relating to the exam nation and citizenship or
permanent residence in the United States;

b. Alicensed foreign chiropractor who neets guidelines developed in
accordance with the conm ssioner's requl ations;

c. Alicensed foreign chiropractor or a foreign intern who is in this
country on a non-inmmgration visa for the continuation of chiropractic
study who neets gquidelines devel oped in accordance with the comm ssion-
er's reqgul ations;

d. Any graduate of a chiropractic school which neets standards satis-
factory to the departnent, provided such practice is under the general
supervision of a licensed chiropractor for a maxinum period of twelve
nonths from date of graduation.

2. limt of practice. A pernittee shall be authorized to practice
chiropractic only under the supervision of a licensed chiropractor and
only in alicensed chiropractic office or clinical setting

3. Duration. Alinmted permt shall be valid for one vyear. Alimted
permt nmay be renewed annually at the discretion of the departnent.

4. Fees. The fee for each limted permit and for each renewal shall be
one hundred five dollars.

8 7. The education |law is anended by adding a new section 6557 to read
as foll ows:

8 6557. Special provisions. 1. Non-liability of |licensed chiropractors
for first aid or energency treatnent. Notw thstanding any inconsistent
provision of any general, special or local law, any licensed chiroprac-
tor who voluntarily and without the expectation of nonetary conpensation
renders first aid or energency treatnent at the scene of an accident or
other energency, outside a hospital, doctor's office or any other place
havi ng proper and necessary chiropractic equipnent, to a person who is
unconscious, ill or injured, shall not be liable for damages for inju-
ries alleged to have been sustained by such person or for danmages for
the death of such person alleged to have occurred by reason of an act or
omssion in the rendering of such first aid or energency treatnent
unless it is established that such injuries were or such death was
caused by gross negligence on the part of such chiropractor. Nothing in
this section shall be deened or construed to relieve a licensed chiro-
practor from liability for damages for injuries or death caused by an
act or onission on the part of a chiropractor while rendering profes-
sional services in the nornmal and ordinary course of his or her prac-
tice.

2. This article shall not be construed to affect or prevent the
fol |l owi ng:

a. The furnishing of any assistance in an energency;

b. The chiropractor frombeing a prinmary portal of entry healthcare

provi der.
3. There shall be no nonetary liability on the part of, and no cause
of action for danmmges shall arise against, any person, partnership,

corporation, firm society, or other entity on account of the conmmuni-
cation of information in the possession of such person or entity. or on
account of any recommendation or evaluation, regarding the qualifica-

tions, fitness, or professional conduct or practices of a chiropractor,
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to any governnental agency., chiropractic society, a hospital as defined
in article twenty-eight of the public health law, a hospital as defined
in subdivision ten of section 1.03 of the nental hygiene law, or a
health nmintenance organization organized under article forty-four of
the public health law or article forty-three of the insurance |aw,
including a conmttee of an individual practice association or nedical
group acting pursuant to a contract with a health nmintenance organiza-
tion. The foregoing shall not apply to information which is untrue and
conmuni cated with nmalicious intent.

8 8. The education |law is anended by adding a new section 6558 to read
as foll ows:

8 6558. Definition of chiropractic clinical assistant. 1. A chirop-
ractic clinical assistant is defined as a person certified in accordance
with this article who works under the supervision of a |icensed chiro-
practor perform ng such patient duties as are assigned by the supervis-
ing chiropractor. A chiropractic clinical assistant may only provide
patient services on the orders and instructions of a supervising chiro-
practor. Supervision of a chiropractic clinical assistant by a |licensed
chiropractor shall be on-site supervision, but not necessarily direct
personal supervision. The nunber of chiropractic clinical assistants
supervi sed by one licensed chiropractor shall not exceed the ratio of
four chiropractic clinical assistants to one |licensed chiropractor as
shall be determned by the commissioner's reqgulations ensuring that
there be adequate supervision in the best interest of public health and
safety. Nothing in this section shall prohibit a hospital or other
public health law article twenty-eight facility from enpl oying chirop-
ractic clinical assistants, provided they work under the supervision of
a chiropractor, physician, nurse practitioner or other nedical provider
designated by the hospital or public health law article twenty-eight
facility and not beyond the scope of practice of a chiropractic clinical
assistant.

2. A certified chiropractic clinical assistant may only provide clin-
ical services on the orders and instructions of a supervising chiroprac-
tor.

3. The scope of services for a certified chiropractic clinical assist-
ant shall include assisting a chiropractor with providing certain clin-
ical procedures comon and custonmary to the chiropractic setting which
include, but are not limted to, the following: <collecting genera
health data, such as the taking of an oral history, vital signs or
neurol ogical, physiological or anatonmcal neasurenents; perform ng
obj ective data collection tests commpn and custonmary to the chiropractic
setting including, but not limted to dynanmic or static surface EMG
thernography, heart rate variability; applying thermal, light, air,
water, sound., electrical and nechanical nodalities; and nonitoring
prescribed rehabilitative activities.

4. A certified chiropractic clinical assistant nmust be adequately
trained in the proper operation of any device or equipnment and know
| edgeabl e of anatony and the appropriate safety procedures and contrain-
dications with respect to the clinical services he or she is directed to
provi de.

5. Nothing in this section shall be construed to allow a certified
chiropractic clinical assistant to provide a chiropractic adjustnent;
mani pul ation; joint nobilization; performradiological tests (X-rays);
nutritional instruction; and counseling or other therapeutic service or
procedure which requires individual licensure in New York state.
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6. Reqgistration as a certified chiropractic clinical assistant is not
required for individuals who perform adninistrative activities of a
non-clinical nature.

8 9. The education |law is anmended by addi ng a new section 6559 to read
as foll ows:

8 6559. Duties of chiropractic clinical assistant and the use of title
"chiropractic clinical assistant." Only a person certified or otherw se
aut hori zed under this article shall participate in the practice of
chiropractic as a chiropractic clinical assistant and only a person
certified under this section shall use the title "chiropractic clinical
assistant."

8 10. The education lawis anended by adding a new section 6560 to
read as foll ows:

8 6560. Requirenents for certification as a chiropractic clinica
assistant.

1. Application: file an application with the departnent;

2. Education: have received an education and training in a chiroprac-
tic clinical assistant programin accordance wth the conm ssioner's
reqgulations and departnment of education; including but not linited to a
m ni nrum of twenty-four hours of didactic study;

3. Experience: have experience satisfactory to the departnent for
chiropractic in accordance with the conmi ssioner's requl ations;

4. Exami nation: pass an exami nation satisfactory to the departnent and
in accordance with the conmi ssioner's regul ations;

5. Age: be at |east eighteen years of age;

6. Character: be of good noral character as determ ned by the depart-
nent ;

7. Registration: all certified chiropractic clinical assistants shal
register triennially with the education departnent in accordance with
the regulations of the conmi ssioner

8. Fees: pay a fee for an initial certificate of fifty dollars, and a
fee of fifty dollars for each subsequent triennial registration period.

9. A certified chiropractic clinical assistant shall conduct them
selves within the boundaries of proper ethical behavior and shall adhere
to acceptable standards of conduct regardless of whether a supervising
chiropractor or person in a position of authority nmay order, inpart or
condone behavior or conduct which is inproper.

10. "Inproper conduct", under the neaning of this section, shal
include conduct delineated under the chiropractic practice act. regu-
lations, and such other New York state |laws that nmay apply.

11. The departnent may refuse to issue, refuse to renew, or may
suspend, revoke, censure, reprinmand, restrict, or lint the registration
of, or fine any person pursuant to the laws of New York state or the
procedures set forth herein, upon one or nore of the grounds for disci-
pline set forth in this article.

§ 11. The -education law is anended by adding a new section 6561 to
read as foll ows:

8 6561. Exenptions. 1. This article shall not be construed to affect
or prevent a chiropractic clinical assistant student from engaging in
clinical assisting under the supervision of a licensed chiropractor as
part of a program conducted in an approved programfor chiropractic
clinical assistants or in aclinical facility or health care agency
affiliated with the programfor chiropractic clinical assistants.

2. Supervision of a chiropractic clinical assistant student by a
licensed chiropractor shall be on-site supervision and direct super-
Vi si on.
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§ 12. The education lawis anended by adding a new section 6562 to
read as foll ows:

8 6562. Limted permts. 1. The departnment shall issue alinmted
permt to an applicant who neets all requirenents for adm ssion to the
certification exam nation.

2. Al practice under a limted pernmt shall be under the supervision
of a licensed chiropractor or other licensed nedical provider in a
public hospital, an incorporated hospital or clinic, a licensed proprie-
tary hospital, a licensed nursing hone, a public health agency, a recog-
nized public or non-public school setting, the office of a licensed
chiropractor, or in the civil service of the state or political subdivi-
sion thereof.

3. Limted permts shall be for six nonths and the departnent may for

justifiable cause renew a limted pernmt provided that no applicant
shall practice under any limted permit for nore than a total of one
year.

4. Supervision of a permttee by a licensed chiropractor shall be
on-site supervision and not necessarily direct personal supervision

5. The fee for each linmted pernmt and for each renewal shall be fifty
dol | ars.

8§ 13. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.




