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STATE OF NEW YORK

7262--A
Cal. No. 1291

| N SENATE

January 5, 2018

Introduced by Sen. MJRPHY -- read twi ce and ordered printed, and when
printed to be conmitted to the Cormittee on Investigations and Govern-
ment Qperations -- reported favorably fromsaid coimmittee and conmit-
ted to the Committee on Energy and Tel ecommunications -- reported
favorably fromsaid conmttee, ordered to first and second report,
ordered to a third reading, anmended and ordered reprinted, retaining
its place in the order of third reading

AN ACT to anmend the public service law, in relation to energency plan-
ning and response; in relation to vegetati on managenent and comuni -
cations during power outages; and relates to the use of penalties
towards investrments in inproving stormrestoration

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (g) of subdivision 21 of section 66 of the public
service law is relettered paragraph (k), and four new paragraphs (g),
(h), (i) and (j) are added to read as foll ows:

(g) Each vyear, on or before the first day of April or on such other
date as the conmi ssion may prescribe, each electric corporation shal
(i) file an electric utility energency plan including any such anend-
nents as it deens necessary, or as the conmission may require, to main-
tain a high level of preparedness, and (ii) certify in a report to the
conm ssion that within the past twelve nonths it has periodically veri-
fied telephone and other appropriate contacts, and updated its list of
internal and external contact persons necessary to execute the plan, and
has conducted one or nore energency exercises involving the managenent
of the corporation and key conpany personnel assigned service restora-
tion responsibilities. Prior to approving any such plan, the conm ssion
shall seek comments frominterested state and | ocal agencies and nenbers
of the public, and may require nodifications or otherw se prescribe
conditions for approval. The commi ssion shall ensure that coments are
solicited fromthe state office of energency nmanagenent., the division of
hormel and security and energency services and other appropriate state and
local agencies, and fromorganizations that provide energency shelter,
warm ng/ cooling stations and other relief efforts. As part of its

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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review, the commission shall reviewthe adequacy of any policies for
rei nbursing custoners for losses due to outages or inadvertent inten-
tional shutoffs of electricity. Such review shall include consideration
of the appropriateness of any policy of providing for, limting or deny-
ing reinbursenent for danmnges to electrical equipnent or other | osses
attributable to the failure to deliver electricity or to significant
reductions in the voltage of electricity delivered, including |oss of
busi ness opportunities and the appropriateness of any duration standards
in such policies. Such review shall also include the sufficiency of any
nonetary linmts in such policies.

(h) Wthin sixty days following conpletion of service restoration in
an_energency where the restoration period exceeds seventy-two hours,
each electric corporation shall subnmt to the conmission a review of
systemrestoration perfornmance. Based on this review or upon its own
assessnent of the electric corporation's perfornance in responding to
such energency, the comm ssion nay imediately order any nodifications
or conditions to the corporation's energency plan that it deens neces-
sary to ensure a high level of preparedness. The commission is author-
ized to extend the tinefrane herein where another energency event occurs
within such tinefrane.

(i) The nanes and contact infornation of enployees and outside contact
persons may be deleted from copies of the plan available for public
inspection, but such deleted infornmation shall be subject to inspection
by the commission. An electric corporation may request that the comm s-
sion designate as confidential internal security matters and any other
information required to be subnmitted in energency plans. Such requests
shall identify the specific information requested to be treated as
confidential and shall explain why confidentiality is sought. Unless the
conm ssion directs otherwise, such information shall not be included in
the plans available for public inspection.

(J) The comm ssion shall encourage electric corporations to identify
and disseminate best practices in energency planning and response. In
addition to overseeing dissenmnation of best practices on an ongoing
basis, the conmission shall be authorized to initiate a statew de,
col l aborative energency preparedness and storm managenent pl anni ng proc-
ess involving all electric corporations and other involved organiza-
tions.

§ 2. Notwithstanding any law, rule or regulation to the contrary, the
public service commission shall order that any penalties or settlenents
pursuant to the public service |law rendered or approved by the public
servi ce conm ssion agai nst any electric corporation in connection wth
the winter storms Quinn and Riley which inpacted the counties of Dutch-

ess, Westchester, Putnam and Sullivan, shall be used exclusively for
i nvestnents by such electric corporations to inprove stormrestoration
t hrough increased resiliency and inproved energency response. Such

penalties or settlenments shall not be reflected in the aforenentioned
el ectric conpanies' rate bases or operating expenses in establishing
future delivery rates.

The electric conpanies shall invest such penalties and/or settl enent
funding directly in the areas inpacted by the storns Qinn and Riley.
Such investnments shall target the areas which received the nost danmage
fromthe foregoing storms. Such investnments as ordered by the public
service comm ssion shall include, but not be linmted to, the foll ow ng:
i mpl ement ati on of comruni cati ons upgrades; tree trinmng costs; funding
for training of energency first responders; upgrade of pole materials to
withstand storns; technology upgrades, including, but not Iimted to,
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the use of drones, to increase effectiveness and tine for assessnent of
damages; the use of nonitoring devices at critical facilities located in
the inmpacted counties referenced herein and generators for custoners
with |ife support assistance.

The public service conmmission shall provide a |ist of expenditures
proposed for adoption ten days prior to final adoption by the public
servi ce conm ssion of such investnments to the tenporary president of the
Senate and the speaker of the Assenbly to provide themw th the opportu-
nity to coment thereon

The electric conpanies shall record the investnments as follows: for
i nvestnents that would not typically be capitalized, the electric conpa-
nies shall record such expenditures in belowthe-line expense accounts,
and for investnment which would typically be capitalized, the electric
conpani es shall record such expenditures in a non-operating asset
account, and the ongoing anortization/depreciation expenses associ at ed
wi th these non-operating assets shall be recorded bel owthe-line. Every
six nmonths, the electric corporations shall make a report to the public
service conm ssion on the status of any investments ordered. A failure
to comply with any provision of the foregoing may result in judicial or

adm ni strative action by the public service comm ssion, including, but
not limted to, a proceeding under section 25-a of the public service
I aw.

The public service comrission shall review the inplenmentation and

ef fectiveness of these new directives for stormresponse investnent, and
within twelve nonths fromthe public service comm ssion's order inple-
menting this section, issue a report and make recomendations on the
ef fectiveness of the investnents made pursuant to this section.

8 3. The public service law is anended by adding a new section 66-p to
read as foll ows:

8 66-p. Vegetation managenent. Vegetation nanagenent is critical to
ensure public safety and a reliable supply of electrical power using
integrated vegetation managenent and arboricultural practices. Electric
corporations shall enploy a vegetation nanager, who is an electric util-
ity arborist. The comrission shall promulgate regulations to define
hazard trees, which shall include trees which are di seased, or otherw se
create danger to energized conductors' reliable supply of electric power
whether within the electric corporation's right-of-way or outside of

such right-of -way. The electric corporation shall determne if it is
permtted to renpve or mtigate hazard trees. The electric corporation
shall renove or nmitigate the hazard trees as soon as possible. | f

perm ssion is required to renove hazard trees, the electric corporation
shall reasonably attenpt to obtain pernission to renove or mtigate the
hazard trees as determ ned by the conmi ssion.

8 4. The public service law is anended by adding a new section 66-gq to
read as foll ows:

8§ 66-gq. Communication during power outages. The conmm ssion shal
specifically review the communication plans of each electric corporation
to evaluate the effectiveness of electric corporation conmunications
with custoners, particularly for custonmers with life support assistance
as well as federal, state, county and nunicipal and enmergency operation
center officials during power outages. Conmunication protocols should
al so be established for facilities critical to public health and safety.
The commission shall nmake recommendations to the electric corporations
on any inprovenents which should be nade to their comunications poli-
cies.
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8 5. Non-contiguous service territory study. 1. The public service
comm ssion, in connection with the recent storms Quinn and Riley, shal
undertake a study to analyze whether the stormrestoration efforts of
electric corporations are inpacted by having non-contiguous service

territories. Such study shall examine the ability of electric corpo-
rations with non-contiguous service territories to effectively nobilize
personnel, equipnment and resources to respond to stormdanmage wthin

reasonabl e tinefranes equivalent to electric corporations wth contig-
uous territories. It shall also consider whether there are any barriers
to communi cati on and coordination with local governnents, based on a
non- conti guous service territory.

2. In addition to the foregoing, such study shall include a review of
the nmutual aid response during the aforenentioned stornms to deternine
whet her there are any recomrendations related to the effectiveness of
the electric corporations' nutual aid agreenents.

§ 6. This act shall take effect immediately.



