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STATE OF NEW YORK

7147

| N SENATE

(Prefil ed)
January 3, 2018

Introduced by Sen. KAVANAGH -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
establ i shing a carpet stewardship program

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Declaration of legislative intent and findings. (a) It is
the policy of the state of New York to pronote and support a system of
sustai nabl e solid waste managenent that mninzes waste and nmaxinzes
recycling and the use of recyclable materials, and to devel op new
mar kets for recycled products and materi al s.

(b) The legislature finds and declares all of the follow ng:

(i) Carpet waste is heavy and bulky and inposes significant solid
waste nmanagement cost on municipalities because it is expensive to
dispose. Very little discarded carpet is recycled in the state.

(ii) The New York state departnment of environnmental conservation
adopted on Decenber 27, 2010 a new solid waste nanagerment plan entitled
"Beyond WAaste, A Sustainable Materials Managenent Strategy for New York
State", in which product stewardship is a centerpiece of the new solid
wast e managenent plan of the state

(iii) Carpet was one of the few products listed by the New York state
departnent of environnmental conservation as nost suited to a stewardship
approach based on research and feedback from st akehol ders.

8§ 2. Article 27 of the environnmental conservation |aw is anended by
adding a newtitle 28 to read as foll ows:

TITLE 28
CARPET STEWARDSHI P
Section 27-2801. Short title and definitions.
27-2803. Manufacturer renoval, acceptance and recycling.
27-2805. Manufacturer registration and responsibilities.
27-2807. \Wolesaler, retailer, flooring and floor covering
contractor and consuner requirenents.
27-2809. Carpet stewardship plan.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted
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27-2811. Departnent responsibilities.
27-2813. Annual reporting requirenents.
27-2815. Preenption.
27-2817. Disposition of fees and penalties.
27-2819. Enforcenent.
27-2821. State agencies' responsibilities.
27-2823. M scel | aneous.

8§ 27-2801. Short title and definitions.

1. This title may be known as and nmay be cited as the "New York state
carpet stewardship | aw'

2. The definitions in this section apply throughout this title unless
the context clearly requires otherw se.

(a) "Brand" neans a nane. synbol. word, or mark that identifies the
carpet, rather than its conponents, and attributes the carpet to the
owner or licensee of the brand as the manufacturer.

b "Carpet" neans a manufactured article that is used in conmercial
institutional or residential buildings affixed or placed on the floor or
bui I ding wal king surface as a decorative or functional building interior
or exterior feature and that is prinmarily constructed of a top visible
surface of synthetic face fibers or yarns or tufts attached to a backing
system derived fromsynthetic or natural materials. "Carpet" includes,
but is not limted to, a comercial or a residential broadl oom carpet,
nodul ar carpet tiles, and a pad or underlaynent used in conjunction with
a_carpet. "Carpet" does not include rugs, defined as a floor covering
that does not extend over the entire floor and is area specific; novable
floor covering; or mats, defined as a piece of fabric nade of plaited or
woven rushes, straw, henp, or sinmilar fiber, or of sone other pliant
material, used as a npvable protective covering on a floor or other
surf ace.

(c) "Carpet stewardship" neans that all parties involved in designing.
manuf acturing, selling, installing and using carpet take responsibility
for managing and reducing the life-cycle inpacts of the carpet, from
product design to end-of-life managenent. Llife-cycle inpacts include,
but are not linmted to, energy and materials consunption, air and water
eni ssions, the anpunt of hazardous substances in the product, worker and
consuner exposure and reuse, recycling and waste di sposal.

(d) "Carpet stewardship organi zation" neans a person appointed by one
or nmore manufacturers to act on behalf of the manufacturer to design
submt, and adm nister a carpet stewardship plan under this title.

(e) "Carpet stewardship plan" neans a plan witten by an individua
manuf acturer or a carpet stewardship organization, on behalf of one or
nore manufacturers, which describes the mnmanner in which the carpet

stewardship program will be inplenented in the state through nethods,
processes, techniques, systens, and services financed and provided by
manuf acturers of carpet. The carpet stewardship plan shall include al

of the information required by section 27-2809 of this title.
f) "Consuner" neans an erson who purchases, owns, or |eases carpet
for use.

(g) "Discarded carpet"” neans carpet that is no |onger used for its
nmanuf actured purpose, or is no longer wanted by a consuner. However., the
term does not include carpet scrap generated during carpet production.

(h) "Flooring and Floor Covering" neans nmterial wused to nmke the
surface of a floor above the sub-floor including. but not limted to,
carpet, linoleum vinyl, or rubber rolls and tile; natural and synthetic

stone tiles; or planks, sections, or squares cut or assenbled from wood,
bark, or other plant or synthetic materials.
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(i) "Flooring and Floor Covering Contractor" neans any person or enti-
ty which operates a business that installs, replaces, or renpves floor-
ing or floor covering, or that undertakes, offers to undertake or agrees

to install, replace, or renpve flooring or floor covering for a fee; and
for which the total cost of all of his or her flooring or floor covering
contracts with all its custoners exceeds one thousand five hundred

dollars during any period of twelve consecutive nonths. Such term shal
not include a person, firm [|andlord, cooperative corporation, condom n-
ium board of managers, joint tenant or co-tenant that owns, in whole or
in part, the real property to be inproved.

(j) "Manufacturer" neans: (1) the person who manufactures and sells,
offers for sale, or distributes the carpet in the state under that
person's own nane or brand; (2) if there is no person who manufactures
and sells, offers for sale, or distributes the carpet in the state under
the person's own nane or brand, the manufacturer is the owner or |icen-
see of a trademark or brand under which the carpet is sold or distrib-
uted in the state, whether or not the tradenark is reqgistered; and (3)
if there is no person who is a manufacturer of the carpet under subpara-
graph one or two of this paragraph, the manufacturer of that carpet 1is
the person who inports the carpet into the state for sale or distrib-
ution.

(k) "Municipality" nmeans a county, city, town or village.

(1) "Person" neans any individual, business entity, partnership,
conpany, corporation, limted liability conpany, non-profit organi za-
tion, association, governnental entity, educational or cultural insti-

tutions, public benefit corporation, or any other group of individuals,
or any officer or enployee or agent thereof.

(M "Recycling" neans the transformng or renmanufacturing of a
discarded carpet or the discarded carpet's conponents and by-products,

or carpet scraps generated during carpet production, into usable or
marketable materials which shall be respectful of the environnent and
public health. "Recycling" does not include landfill disposal, inciner-

ation or energy recovery or energy generation by neans of conbusting
di scarded carpets.

(n) "Reasonable condition" neans fifty percent or less of a carpet has
danmage due to fire, flood. snoke, or nold.

(0) "Retailer" neans a person who sells or offers for sale carpet in
this state to a consuner.

(p) "Reuse" neans a change in ownership of a carpet or conponent in a
carpet for use in the sane manner and purpose for which it was
originally produced.

(g) "Sell" or "sales" neans a transfer of title of carpet for consid-
eration, including a renote sale conducted through a sales outlet, cata-
log, internet web site, or simlar electronic nmeans. For purposes of
this title, "sell" or "sales" includes a |lease through which a carpet is
provided to a consuner by a nmanufacturer, wholesaler, or retailer.

(r) "Wol esaler" neans every person who sells or distributes carpet in
the state in a sale that is not a retail sale, and in which the carpet
is intended to be resold.

8§ 27-2803. Manufacturer renoval., acceptance and recycling.

1. Beginning July first, two thousand nineteen, a manufacturer of
carpet or a carpet stewardship organi zation working on behalf of such
manuf acturer shall renove, accept, transport and recycle or reuse any
di scarded carpet including discarded carpet renoved and accepted from
consuners or through wholesalers, retailers, and flooring and fl oor

covering contractors pursuant to this title.
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2. The renoval and acceptance of discarded carpet shall be done prim-
rily, but not exclusively, through the mnmanufacturer's whol esalers,
retailers and any flooring and fl oor covering contractors.

3. The manufacturer, at the manufacturer's cost, shall make arrange-
nents with its wholesalers, retailers, and any flooring and floor cover-
ing contractors for the renoval, acceptance, transport, recycling and
reuse of discarded carpet accepted pursuant to the provisions of this
title and shall provide for a location for such wholesaler, retailer,
and flooring and floor covering contractor to send renoved di scarded
car pet. Such arrangenents may include, but are not linmted to,
contracts or other agreenments with third parties such as recycling
facilities. In order to facilitate carpet recycling, the renoval and
acceptance process shall require source separation and ensure the carpet
is in a condition allowing its recycling or reuse. The manufacturer
whol esaler, retailer, and flooring and fl oor covering contractors shal
not refuse to renbve or accept any carpet in reasonable condition

4. Beqginning in calendar year two thousand twenty, the manufacturer
shall conply with the recycling and reuse goals established in its
carpet stewardship plan required by section 27-2809 of this title. The
recycling and reuse goal for a given vyear established in the carpet
stewardship plan shall at a nininumbe equal to the total weight of
carpet sold by a manufacturer in the state during such year nmultiplied
by the statewide recycling and reuse percentage rate established in
subdivision five of this section.

5. The statewide recycling and reuse percentage rate shall be as
foll ows:

(a) for calendar years two thousand twenty and two thousand twenty-
one: twenty-five percent.

(b) for calendar years two thousand twenty-two and two thousand twen-
ty-three: forty percent.

(c) for calendar years two thousand twenty-four and two thousand twen-
ty-five: sixty percent.

(d) for calendar years two thousand twenty-six and two thousand twen-
ty-seven: seventy-five percent.

(e) for calendar year two thousand twenty-eight and thereafter: nine-
ty-five percent or nore

The total weight of carpet recycled or reused by the nmanufacturer
includes carpet of any brand accepted by the manufacturer for recycling
or reuse, and is not limted to the manufacturer's brand.

6. A manufacturer or the carpet stewardship organi zation on behalf of
the manufacturer may petition the departnent for an adjustnent to the
statewide recycling and reuse percentage rate. The departnment nay grant
an adjustnent to the statewide recycling and reuse percentage rate for
the manufacturer only if the departnent deternines there are docunented
exigent circunstances that are beyond the control of the manufacturer.

7. Beginning in the calendar year two thousand twenty, a nanufacturer
who does not conply with its annual recycling and reuse goal established
in its carpet stewardship plan in any vyear shall pay a recycling
surcharge equal to the average cost of recycling the total weight of
additional carpet that the manufacturer was required to recycle or reuse
pursuant to subdivision four of this section. The average cost of recy-
cling shall be fifteen cents per pound; provided that the departnent nay
revise the average cost of recycling fromtine to tine on its own initi-
ative or upon a petition by a manufacturer or a carpet stewardship
organi zation. The recycling surcharge for any year shall be paid at the
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time of submnission of the annual report for that calendar year, as
required in section 27-2813 of this title.

8. Beginning in the calendar vyear two thousand twenty-one, if a
manuf acturer's rate of recycling and reuse of carpets exceeds the goa
provided in paragraph (e) of subdivision five of this section, the
excess may be used as recycled carpet credits and may be sold, traded,
or banked for a period no |onger than three cal endar years succeeding
the year in which the credits were earned; provided, however, that no
nore than twenty percent of a manufacturer's obligation for any cal endar
vear may be net with recycled carpet credits generated in a prior calen-
dar year or purchased.

8§ 27-2805. Manufacturer registration and responsibilities.

1. By April first, two thousand nineteen., prior to selling or offering
for sale in the state any carpet., a manufacturer shall, either directly
or through a carpet stewardship organization: (a) register wth the
departnment using the carpet stewardship program registration form
prescribed by the departnent and available on the departnent's website
and pay a reqgistration fee of ten thousand dollars; and (b) subnt a
carpet stewardship plan to the departnent.

2. At anmninum the manufacturer shall list on the carpet stewardship
programregistration formits wholesalers and retailers as well as the
gross ampunt of carpet (in tons and US dollars) sold in the state during
the previous three cal endar years.

3. A manufacturer's registration is effective upon fulfilling the
requirenents of subdivision one of this section.

4. A manufacturer shall update its registration within thirty days of
any material change to the infornation required in the carpet steward-
ship programreqgistration formor the carpet stewardship plan.

5. The manufacturer shall post on its website the carpet stewardship
plan submtted to the departnent and the date of registration of the
manuf acturer with the departnent.

6. The manufacturer shall devel op educational materials to encourage
the renoval and acceptance, recycling and reuse of discarded carpet and
shall nmake those materials available to wholesalers, retailers, flooring
and floor covering contractors and consuners. Such educational materials
shall include statewide infornmtion canpaigns regarding the mandatory
renoval ., acceptance, transport and recycling or reuse of discarded
carpet in the state. The content of such canpaigns shall be coordi nated
with the departnent. the environnental services wunit of enpire state
devel opnent, the carpet stewardship organi zation and ot her manufact ur-
ers.

7. Beginning with calendar year two thousand twenty-two, and every
three vyears thereafter, a manufacturer or the carpet stewardship organ-
ization on behalf of the manufacturer shall retain a third-party to
audit the manufacturer's recycling and reuse programto denpbnstrate
conpliance with the provisions of this title. A manufacturer or the
carpet stewardship organization on behalf of the manufacturer shal
maintain the result of this audit for a period of three years. Results
of this audit shall be nade available to the departnment upon request.

8§ 27-2807. Wholesaler, retailer, flooring and floor covering contractor
and consuner requirenents.

1. A wholesaler, retailer or flooring and floor covering contractor
shall not distribute, sell or install carpet of a nmanufacturer (a) who
is not registered with the departnent, or (b) is registered wth the
departnent but is not in conpliance with the provisions of this title.
In the event the registration of the manufacturer was revoked by the
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departnment or wthdrawn by the manufacturer, a wholesaler, retailer or
flooring and floor covering contractor nmay continue to distribute, sel
or install the carpet of such nmanufacturer for a period of one hundred
eighty days fromthe date the reqgistration was revoked or w thdrawn.

2. At the point of sale of carpet, a wholesaler or retailer shal
provide consuners with infornation about renoval. acceptance, transport
and recycling and reuse of discarded carpet.

3. A wholesaler or retailer shall pronptly and safely renpve, accept
and transport, or arrange for renpval, acceptance and transportation of
di scarded carpet upon submission of a witten request by a consuner in
person or by mail, emnil., or online form

(a) The requirenents of this subdivision shall apply whether or not
the consuner purchased carpet from such wholesaler or retailer.

(b) A manufacturer, wholesaler or retailer shall make available at the
point of sale or online a formfor use by a consuner to submt such a
witten request. Such formshall contain the nane, address, telephone
nunber and enmmil address of the consuner and the following information
about the carpet: approxinmate size, condition and location, and if
known, conponents, materials and brand.

(c) Renpval or causing renoval of discarded carpet pursuant to this
subdi vision shall include pulling up the carpet, whether or not the

carpet is replaced
(d) Upon renoval of the discarded carpet fromits location. a whole-

saler or retailer shall, as soon as practicable, send the discarded
carpet to the location provided by the manufacturer. The manufacturer
shall be responsible for the cost of transporting the discarded carpet
fromits renoval location to the |ocation provided by the manufacturer.
4., A flooring and floor covering contractor shall provide consuners
who contract with such flooring and floor covering contractor to instal
or replace flooring or floor covering with information about renoval,

acceptance, transport, recycling and reuse of discarded carpet, includ-

ing a formfor submitting a witten request to renove discarded carpet.
Such form shall contain the nane, address, tel ephone nunber and enmi

address of the consuner and the following information about the carpet:
approximte size, condition and location, and if known, conponents,
materials and brand.

5. Upon receipt of a witten request from a consuner who contracts
with a flooring and floor covering contractor to install or replace
flooring or floor covering, or a retailer, a wholesaler or a manufactur-
er who retains a flooring and floor covering contractor, to renpve
discarded carpet, such flooring and floor covering contractor shal
pronptly and safely renpbve or cause to be renpved the discarded carpet.
The manufacturer shall be responsible for the cost of renoving the
di scarded carpet.

6. Every flooring and floor covering contractor who installs or
replaces flooring or floor covering for a consuner shall renpve, accept.,
and transport such discarded carpet fromthe prem ses of such consuner
no later than the tine the contracted work is conpleted. Renoval or
causing renoval of discarded carpet pursuant to this subdivision shal
include pulling up the carpet, whether or not the carpet is replaced.
Upon renoval of the discarded carpet fromits |ocation, a flooring and
floor covering contractor shall, as soon as practicable., send the
discarded carpet to the location provided by the manufacturer or to a
whol esaler or retailer to send to the location provided by the manufac-
turer. The manufacturer shall be responsible for the cost of transport-
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ing the discarded carpet from its renpval location to the [|ocation
provi ded by the manufacturer.

7. A flooring and floor covering contractor shall not be required to
renove, accept., and transport carpet fromthe prenmises of a consuner
when:

(a) The consuner requests to retain custody of all or any portion of
the carpet, and the flooring and floor covering contractor:

(i) Renpves all carpet which the custoner does not elect to retain
custody of, and

(ii) Inforns the custoner that he or she is responsible for the proper
nmanagenent of the carpet in accordance with applicable law, and obtains
a statenent. signed by the custoner, attesting that he or she has
elected to retain custody of the carpet, the approximate square yardage
of the retained carpet and acknow edging that he or she has been
informed of his or her responsibility for the proper nanagenent of the
carpet, including any costs associated with the acceptance thereof by or
on behalf of the appropriate nunicipality, or by a contracted 1licensed
haul er; or

(b) The consunmer has not contracted with such flooring and floor
covering contractor to install or replace flooring or floor covering, or
aretailer, a wholesaler or a manufacturer has not contracted with such
flooring and floor covering contractor to install flooring or floor
covering or to renove, accept, and transport discarded carpet from such
consuner .

8. Beginning January first, two thousand twenty-two, any consumer in
the state who wi shes to dispose of any discarded carpet shall contact a
nmanuf acturer, wholesaler, retailer, flooring and floor covering contrac-
tor or recycling facility to organize the renpval and acceptance of
di scarded carpet.

9. On a nonthly basis, a wholesaler, retailer or flooring and floor
covering contractor shall comunicate in witing to the nmanufacturer the
weight of discarded carpet that has been accepted by such whol esal er
retailer or flooring and floor covering contractor for recycling or
reuse.

8§ 27-2809. Carpet stewardship plan.

1. Each carpet stewardship plan shall address the environnental
inpacts of carpet over its entire life cycle, including carpet design
manufacture, and distribution, and the renpval, acceptance, transporta-
tion, reuse, recycling, and final disposition of discarded carpet.

2. An updated carpet stewardship plan shall be subnmitted to the
departnent at |east every five vears.

3. The plan shall include, at a mninmum all of the follow ng
el enents:

(a) ldentification and contact information for (i) the person submt-
ting the plan; (ii) the manufacturer or manufacturers participating in
the carpet stewardship plan; and (iii) if a stewardship organization
implenents the carpet stewardship plan on behalf of manufacturers, the
carpet stewardship organization, including a description of the carpet
stewardship organization, its managenent and adninistration and the
tasks to be perfornmed by the carpet stewardship organi zation;

(b) A description of the brands of carpet covered by the plan

(c) Alist of the manufacturer's wholesalers and retailers;

(d) Alist of the recycling facilities that wll be used by the
manufacturer including the addresses and telephone nunbers of such
facilities, and their average costs of handling and recycling discarded

carpet ;
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(e) Goals, over a five-year period. The goals shall include the
fol |l owi ng:

(1) The carpet recycling and reuse goals; and

(2) A description of carpet designing and materials content., manufac-
turing, packaging., distribution, and end-of-life managenent goals. The
goals shall address the use of virgin materials in the manufacture of
the carpet, the inpact upon, or use of, water or energy in the manufac-
ture of the carpet, the use of, or generation of hazardous substances,
in the manufacture of the carpet, the inpact of the carpet on greenhouse
gas enissions, the carpet's longevity, the recycled content of the
carpet, and recyclability, where applicable;

(f) The nethods and processes used to increase the acceptance and
recycling or reuse of discarded carpet and the recyclability of carpet;

(g) The strategies used to incentivize the market growth of recycled
products nmade from di scarded carpet and to develop recycling infrastruc-
ture in the state;

(h) An overview of the roles and responsibilities of key players along
the distribution chain;

(i) Education and outreach activities to consuners, flooring and fl oor
covering contractors, wholesalers, retailers and other interested
parties; and

(j) A detailed financing nechanismto carry out the plan, including
but not limted to the adm nistrative, operational, and capital costs of
the pl an.

8§ 27-2811. Departnment responsibilities.

1. The departnent shall post on its website the list of the manufac-
turers who have reqgistered with the departnent together with a link to
each manufacturer's website and carpet stewardship plan.

2. The departnent's website shall be updated periodically to reflect
whet her a manufacturer is or is not in conpliance with the provisions of
this title. In the event the registration of a manufacturer was revoked
by the departnment or withdrawn by the manufacturer, the departnent shal
send witten notification of this fact to all wholesalers, retailers,
and flooring and floor covering contractors listed in said nmanufacturers
carpet stewardship plan within thirty days.

3. The departnent may conduct randomly selected audits to verify
conpliance by a manufacturer with the provisions of this title.

4. The departnent nmay provide information to nanufacturers regarding
the availability of recycling facilities and conpanies that renove,
accept, transport, recycle and/or reuse discarded carpet, including the
addresses and phone nunbers of such facilities.

5. In order to assist in the creation and devel opnent of carpet recy-
cling infrastructure in the state as well as in devel oping narket oppor-
tunities for recycled products and materials, the departnent, the envi-
ronnent al services unit of enpire state developnent, and carpet
stewardshi p organi zations may forma carpet stewardship program support
unit headquartered wthin the environnental services unit of enpire
state devel opnent. The environnental services wunit of enpire state

devel opnent shall have prinary responsibility to nmnage the carpet
st ewardshi p program support unit. The role of the carpet stewardship
program support unit shall be to provide assistance and coordinate

efforts to create in the state recycling infrastructure and markets for
recycled products and materials.

6. The departnent, the carpet stewardship program support unit within
the environnental services unit of enpire state devel opnent, carpet

st ewar dshi p organi zati ons and manufacturers shall |aunch statew de coor-




O©CoOoO~NOUP~WNE

S. 7147 9

dinated information canpaigns, at the nmanufacturers' costs, using vari-
ous communication instrunents such as the internet., newspapers, tele-
vision, radio and novie theaters, to informand educate consuners,
flooring and floor covering contractors, retailers and whol esal ers about
the mandatory renoval. acceptance, transport and recycling or reuse of
di scarded carpet..

7. On or before January first, two thousand twenty-two, and every four
years thereafter, the departnent shall submt a report to the governor
and the leqgislature describing the results of the carpet stewardship
program and recommending whether to undertake any nodifications to
inprove its functioning and efficiency. At a mininumthe report shal
i ncl ude:

(a) an evaluation of the carpet waste streamin the state

(b) recycling and reuse rates in the state for carpet;

c) an evaluation of conpliance and enforcenent actions;

(d) a discussion of opportunities for business developnent in the
state related to the renoval., acceptance, transport and recycling or
reuse of carpet in the state.

8. The departnent is authorized to pronulgate rules and regulations it
deens necessary to inplenent the provisions of this title.

8§ 27-2813. Annual reporting requirenents.

1. The manufacturer or the carpet stewardship organization. whichever
is applicable, shall prepare and submt to the departnment, by My first
each year an annual report describing the activities conducted during
the prior calendar year to inplenent the carpet stewardship plan,
i ncl udi ng:

(a) ldentification and contact information for: (1) the person submt-
ting the annual report; (2) the nmanufacturer; and (3) the carpet
stewardshi p organization, if applicable;

(b) Goals achieved, including but not limted to: (1) the quantity and
percentage rate of carpet accepted in the state for recycling and reuse
and a conparison analysis with the goals of the prior year; and (2) how
the carpet stewardship plan attained the goals established in such plan
or the goals set by the departnent and, if the goals were not attained
what actions will be taken during the current reporting period to attain

such goal s;
(c) The renoval, acceptance, handling, transportation, processing and

di sposal systens used;
(d) The education and outreach activities provided during the report-

ing period to reach consuners, conmercial building owners, institutions,
whol esalers, retailers, flooring and floor covering contractors and
other interested parties;

(e) Steps taken to manage and reduce the life-cycle inpacts of the
carpet, from product design to end-of-life managenent., including how the
formulation, packaging and distribution of carpet have been inproved to
reduce waste, reduce toxicity, reduce carbon footprint, reduce other
environnmental inpacts, increase recycled content, increase product
|l ongevity and meke products nore easily recycl abl e;

(f) The total cost of inplenenting the carpet stewardship plan; and

(g) Any other information that the departnent may reasonably require.

2. The annual report required under subdivision one of this section
shall be subnitted to the departnent together with an annual admnistra-
tive processing fee in the ampunt of five thousand dollars and any
surcharge required to be paid under section 27-2803 of this title.

3. The departnment nay require annual reports to be filed electron-

ically.
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8§ 27-2815. Preenption.

Any local |aw or ordinance which is inconsistent with any provision of
this title or any rule or regulation pronulgated thereunder shall be
pr eenpt ed.

8§ 27-2817. Disposition of fees and penalties.

Al fees collected pursuant to this title shall be deposited into the
environnental conservation special revenue account to the credit of the
environnental regulatory account. Al surcharges and penalties collected
pursuant to this title shall be deposited into the solid waste account
of the environnental protection fund established under section ninety-
two-s of the state finance law. Al fees, surcharges and penalties
collected pursuant to this title shall be used exclusively to inplenent
the provisions of this title.

8§ 27-2819. Enforcenent.

1. The departnent shall enforce all the provisions of this title.

2. Notwi thstanding the provisions of subdivision one of this section
the departnment may, wupon the request of a nmunicipality, delegate the
enforcenment of the provisions of this title to a nunicipality. The nmuni -
cipality shall subnit to the departnent a request to be authorized to
enforce the provisions of this title. The departnent shall nmake a deci -
sion on the request filed by the municipality within thirty days from
the date of receipt of the municipality's request.

3. The departnment may tenporarily prevent a nmanufacturer, whol esal er
or retailer who is not in conpliance with the provisions of this title
fromselling or offering to sell any carpet in the state.

4. Any manufacturer who fails to subnmit any report, registration form
fee, or surcharge to the departnent as required by this title shall be
liable for a civil penalty not to exceed one thousand dollars for each
day such report, registration form fee, or surcharge is not submtted

5. Any manufacturer who violates any other provision of this title
shall be liable for a civil penalty for each violation not to exceed one
thousand dollars for the first violation, twod thousand five hundred
dollars for the second violation and five thousand dollars for the third
and subsequent violations of this title within a twelve-npnth peri od.

6. Any wholesaler, retailer, or flooring and floor covering contractor
who violates any provision of this title shall be liable for a civil
penalty for each violation not to exceed two hundred fifty dollars for
the first violation, five hundred dollars for the second violation and
one thousand dollars for the third and subsequent violations of this
title in a twelve-nonth period

7. Any consuner who violates any provision of this title shall be
liable for a civil penalty not to exceed two hundred fifty dollars for
each violation.

8. Civil penalties under this section shall be assessed by the depart-
nent after a hearing or opportunity to be heard pursuant to the
provi sions of section 71-1709 of this chapter., and, in addition thereto,
such person nmay by simlar process be enjoined from continuing such
violation. In the event a nmunicipality has received a delegation from
the departnent pursuant to subdivision two of this section, civil penal-
ties shall be assessed by the designated authority or environnental
control board of such nmunicipality after a hearing or opportunity to be
heard. All civil penalties collected for any violations of this title
that have been inposed by a municipality shall be paid into the general
fund of such municipality.

9. Any consuner who was denied renoval and acceptance of his or her

di scarded carpet by a manufacturer, a wholesaler, a retailer or a floor-
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ing and floor covering contractor nmay report such denial to the depart-
nent or the designated authority within a nunicipality who has received
a delegation from the departnent pursuant to subdivision two of this
section. Such consuner shall file a claimonline with the departnent or
the designated authority wthin a nunicipality, who has received a
del egation fromthe departnent pursuant to subdivision tw of this

section, indicating the date, nane and location of the nmanufacturer,
whol esaler, retailer or flooring and floor covering contractor who
refused to renpve and accept the consuner's discarded carpet. Upon

review of the claim the departnent or the designated authority within a
nunicipality, who has received a delegation fromthe departnent pursuant
to subdivision two of this section, shall investigate the claim wthin
ninety days from the date of receipt of the claim Wthin one hundred
twenty days fromthe date of receipt of the claim the departnent or the
designated authority within a municipality., who has received a deleg-
ation from the departnent pursuant to subdivision two of this section,

shall deternine whether or not an adnmnistrative civil penalty of one
thousand dollars shall be assessed agai nst such nanufacturer, whol e-
saler, retailer or flooring and floor covering contractor, in addition

to enforcing the renpval and acceptance of discarded carpet nmandated by
the provisions of this title. The party with whomthe person filing the
claim last interacted shall be the primary responsible party who shal
pay the administrative civil penalty of one thousand dollars.

8§ 27-2821. State agencies' responsibilities.

1. State agencies shall inplenent carpet waste reduction, reuse, recy-
cling and purchase recycled carpets from manufacturers, wholesalers or
retailers who conply with the provisions of this title. State agencies
shall use flooring and floor covering contractors who conply wth the
provisions of this title.

2. Beginning July first, two thousand nineteen, at least thirty-five
percent of the carpets purchased by state agencies shall be recycled

carpet and conply with the NSF/ ANSI 140-2007e standard, platinum]|evel,
or a nore stringent standard providing for the best sustainability

performance and a better protection of the environnent and the public

health. Thereafter, such purchase shall increase at a rate of twenty
percent each year until it reaches one hundred percent.
8§ 27-2823. M scel |l aneous.

1. This title does not |limt, supersede, duplicate, or otherw se

conflict with the provisions of article thirty-seven of this chapter on
subst ances hazardous or acutely hazardous to public health, safety and
the environnent.

2. If any provision of this title or its application to any person or
circunstance is held invalid, the remaninder of this title or the appli-
cation of the provision to other persons or circunstances is not
af f ect ed.

8§ 3. This act shall take effect immediately.




