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STATE OF NEW YORK

7103

| N SENATE

(Prefiled)
January 3, 2018

Introduced by Sen. KAVANAGH -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Codes

AN ACT to anend the crimnal procedure law, in relation to requiring the
court, prior to accepting a plea to a misdeneanor or violation, to
advi se the defendant of the risk of deportation if he or she is not a
citizen

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 340.20 of the crimnal procedure |law is amended by
addi ng a new subdivision 5 to read as foll ows:

5. Prior to accepting a defendant's plea of quilty to a count or
counts of an information, as defined by subdivision one of section
340.10 of this article, charging a nisdeneanor, as defined in subdivi-
sion tw of section 55.10 of the penal law, or a violation, as defined
by subdivision three of section 55.10 of the penal law, the court shal
advise the defendant that if the defendant is not a citizen of the
United States, the defendant's plea of guilty and the court's acceptance

thereof may result in the defendant's deportation or renoval, exclusion
fromadnm ssion to the United States or denial of naturalization pursuant
tothe laws of the United States. In addition, the court shall, prior to

accepting such plea, advise the defendant that, if the defendant is not
a citizen of the United States and is or becones the subject of a final
order of renobval issued by the United States Inmmgration and Custons
Enforcenent, the defendant nay be released to the custody of the Inm-
gration and Custons Enforcenent for renpval purposes as a result of the
defendant's plea of quilty. The court shall, contenporaneous wth the
plea, affirm on the record or in a witing that the defendant has been
given the notice required by this subdivision.

8§ 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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