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STATE OF NEW YORK

7092

| N SENATE

(Prefiled)
January 3, 2018

Introduced by Sen. KAVANAGH -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmittee on Fi nance

AN ACT in relation to creating a tenporary state comni ssion on personal
privacy to exanine and assess the privacy of individuals in the state
of New York and to nmake recommendations relative to the protection
thereof; and providing for the repeal of such provisions upon the
expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. New York state historically has been a | eader in protecting
the personal privacy of its citizens. Today governnental agencies and
comercial firms are constantly gathering and distributing nore and nore
detailed information on the personal lives of the citizens of New York.
The rapid advancenent in technology in recent years has created new
potential threats to the privacy of individuals. The ability to collect,
collate, and transmt personal data wusing information technology now
allows isolated pieces of information on an individual to be conpiled
into profiles of the individual. No comprehensive federal or state |aw
governs personal privacy, nor is any federal or state agency charged
with the sole responsibility of identifying personal privacy problens
that need to be addressed and encouragi ng the devel opnent and enact nent
of policies ainmed at protecting individuals' privacy. A thorough under-
standing of the potential dangers to personal privacy is necessary in
order that the legislature nmay take the appropriate steps to protect the
privacy of the state's citizens at this pivotal point in tine.

8§ 2. Atenporary state comm ssion is hereby established to be known as
the "comm ssion on personal privacy". The role of the conm ssion
includes, but is not limted to:

(a) assessing the level of citizen concern about personal privacy and,
to the extent possible, the incidence of privacy intrusions suffered by
New York citizens;

(b) exam ning the practices of state and |ocal governnmental agencies
and businesses related to the collection, storage, and distribution of
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personal information and assessing the potential privacy issues associ-
ated with such collection, storage and distribution;

(c) assessing the scope and effectiveness of existing federal and
state privacy protection |l aws and self-regulatory efforts undertaken by
busi nesses in protecting personal privacy;

(d) recomending appropriate |egislative and adninistrative reforms
relating to state systens that collect and maintain personal information
of enpl oyees, public retirees and other persons to ensure that persona
information is not subject to m sappropriation; and

(e) reconmending appropriate legislation relating to the collection
storage, and distribution of personal information by businesses to
ensure that personal information is not subject to m sappropriation

8§ 3. The conmission shall nmake a prelimnary report to the governor
and the legislature of its findings, conclusions, and recomendations
not |ater than the one hundred eightieth day after the effective date of
this section and a final report of its findings, conclusions, and recom
mendations not later than one year after the effective date of this
section, and shall submt with its reports such |egislative proposals as
it deens necessary to inplenent its recommendati ons.

8 4. The commi ssion shall consist of a total of fifteen nmenbers who
shall be appointed not later than the thirtieth day after the effective
date of this section and shall include the superintendent of the depart-
ment of financial services, the secretary of state, the director of the
office of information technol ogy services, and the attorney general, or
a designee of any of said officers. The remaining eleven, at-large
menbers shall be appointed as follows: three shall be appointed by the
governor; three shall be appointed by the tenporary president of the
senate and one by the ninority |eader of the senate; three shall be
appoi nted by the speaker of the assenbly and one by the minority |eader
of the assenbly. One each of the appointnments of the governor, tenporary
president of the senate, and the speaker of the assenbly shall be a
menber, officer, or enpl oyee of a consumer advocacy organi zati on. One
of the appointnments of the governor shall be a menber, officer, or
enpl oyee of a statew de association representing and advocating for the
interests of businesses. One of the appointnents of the governor shal
be a nmenber, officer, or enployee of a statew de association represent-
ing and advocating for the interests of |ocal governnents. One of the
appoi ntmrents of the speaker of the assenbly shall be an individual who
has conducted acadenic research on personal privacy protection. One of
the appoi ntnents of the speaker of the assenbly shall be a nenber, offi-
cer, or enployee of a manufacturer of systens used by state and [ ocal
governnents to electronically store data. One of the appointments of the
tenporary president of the senate shall be a nenber, officer, or enploy-
ee of a statew de trade association representing the health care indus-
try. One of the appointnments of the tenporary president of the senate
shall be a nmenber, officer, or enployee of a statew de trade association
representing financial institutions. An organization shall be considered
a consuner advocacy organization if it advocates for enhanced consumer
protection in the marketplace, educates consuners, and researches and
anal yzes consuner issues, including consuners' right to privacy.

8 5. The secretary of state shall serve as chairperson of the comm s-
sion. The commission may consult wth any organization, educationa
institution, governnmental agency, or person.

8§ 6. The menbers of the conmission shall serve without conpensation
except that at-large nenbers shall be allowed their necessary and actua
expenses incurred in the performance of their duties under this act.
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8 7. The departnent of state shall provide the conmssion wth such
facilities, assistance, and data as will enable the comm ssion to carry
out its powers and duties. Additionally, all other departnents or agen-
cies of the state or subdivisions thereof shall, at the request of the
chairperson, provide the task force with such facilities, assistance,
and data as will enable the commssion to carry out its powers and
duti es.

§ 8. Wth the approval of the chairperson of the conm ssion, menbers
of the comm ssion may participate in neetings of the conmm ssion by nmeans
of videoconference or simlar equipnment that allows all nmenbers partic-
i pating in such neetings to see and hear each other at the same tinme and
allows the public attending the nmeeting in person to see and hear the
menbers of the commi ssion participating in such manner.

8 9. This act shall take effect on the thirtieth day after it shal
have beconme a law and shall expire and be deened repeal ed on the three
hundred ninety-fifth day after it shall have taken effect.



