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STATE OF NEW YORK

7067

| N SENATE

(Prefil ed)
January 3, 2018

Introduced by Sen. KAVANAGH -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Codes

AN ACT to anend the penal |aw and the executive law, in relation to
banni ng 50 cal i ber weapons

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Legislative findings and declaration. The | egislature here-
by finds and declares that 50 caliber or Iarger weapons having the
capacity for rapidly discharging amunition have no acceptabl e purpose.
The | egislature additionally finds and declares that such weapons pose
such an immnent threat and danger to the safety and security of the
people of this state that it is necessary to ban the possession and use
of such weapons.

8§ 2. Short title. This act shall be known and may be cited as the "50
Cal i ber Threat Reduction Act".

8§ 3. Section 265.00 of the penal |law is anended by addi ng a new subdi -
vision 26 to read as fol |l ows:

26. "50 caliber weapon" neans:

(a) any rifle capable of firing a center-fire cartridge:

(i) of a caliber of 50 or greater, which shall include any netric
equi valent of 50 caliber or greater; or

(ii) that is capable of firing a projectile that attains a nuzzle
energy of twelve thousand foot-pounds or greater in any conbination of
bullet, propellant, case, or priner; or

(iii) any copy or duplicate of any such weapon that is capable of
firing a projectile that attains a nuzzle energy of twelve thousand
foot - pounds or greater regardless of caliber;

(b) any rifle capable of firing a center-fire cartridge defined in
paragraph (a) of this subdivision, possessed prior to the effective date
of this subdivision;

(c) provided, however, that such term does not include:

(i) any weapon capable of firing a center-fire cartridge that has been
rendered permanently inoperable;

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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(ii) any weapon capable of firing a center-fire cartridge that is an
antique firearmas defined in clause sixteen of paragraph (a) of section
ni ne hundred twenty-one of title eighteen of the United States code;

(iii) any weapon validly registered pursuant to subdivision eighteen
of section 400.00 of this chapter. Such weapons shall be subject to the
provi sions of paragraph (d) of this subdivision;

(iv) any weapon that was manufactured at least fifty years prior to
the current date, but not including replicas thereof, that is validly
registered pursuant to subdivision eighteen of section 400.00 of this
chapt er ;

(v) any nuzzle-loading rifle or shotgun with a rifled bore.

(d) Any weapon defined in paragraph (b) of this subdivision my only
be sold to, exchanged with or disposed of to a purchaser authorized to
possess such weapons or to an individual or entity outside of the state
provided that any such transfer to an individual or entity outside of
the state nmust be reported to the entity wherein the weapon S regis-
tered within seventy-two hours of such transfer. An individual who
transfers any such weapon to an individual inside New York state or
without conplying with the provisions of this paragraph shall be guilty
of a class A misdeneanor unless transferred wthin one vyear of the
effective date of this subdivision.

8§ 4. Section 400.00 of the penal law is anended by addi ng two new
subdi visions 18 and 19 to read as foll ows:

18. Registration of 50 caliber weapons. (a) An owner of a weapon
defined in paragraph (b) of subdivision twenty-six of section 265.00 of
this chapter. possessed before the effective date of this subdivision,
nust nake an application to register such weapon with the superint endent
of state police, in the manner provided by the superintendent. or by
anending a license issued pursuant to this section within one vyear of
the effective date of this subdivision except any weapon defined under
subparagraph (iv) of paragraph (c) of subdivision twenty-six of section
265.00 of this chapter transferred into the state may be registered at
any tinme, provided such weapons are registered within thirty days of
their transfer into the state. Registration information shall include
the registrant's nane, date of birth, gender, race, residential address,
social security nunber and description of each weapon being registered.
A registration of any weapon defined under subparagraph (iv) of para-
graph (c) of subdivision twenty-six of section 265.00 of this chapter
shall be transferable, provided that the seller notifies the state
police within seventy-two hours of the transfer and the buyer provides
the state police with information sufficient to constitute a registra-
tion under this section. Such registration shall not be valid if such
registrant is prohibited or becones prohibited from possessing a firearm
pursuant to state or federal law. The superintendent shall deternine
whet her such registrant is prohibited frompossessing a firearm under
state or federal law. Such check shall be limted to determ ni ng whet her
the factors in paragraph (g) of section nine hundred twenty-two of title
eighteen of the United States code apply or whether a registrant has
been convicted of a serious offense as defined in subdivision seventeen
of section 265.00 of this chapter, so as to prohibit such registrant
frompossessing a firearm and whether a report has been issued pursuant
to section 9.46 of the nental hygiene law. All registrants shall recer-
tify to the division of state police every five yvears thereafter. Fail-
ure to recertify shall result in a revocation of such registration.

(b) Notwi thstanding any inconsistent provisions of paragraph (a) of

this subdivision, an owner of a 50 caliber weapon as defined in subdivi-
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sion twenty-six of section 265.00 of this chapter, who is a qualified
retired New York or federal |aw enforcenent officer as defined in subdi-
vision twenty-five of section 265.00 of this chapter, where such weapon
was issued to or purchased by such officer prior to retirenent and in
the course of his or her official duties, and for which such officer was
qualified by the agency that enployed such officer within twelve nonths
prior to his or her retirenent, nust register such weapon within sixty
days of retirenment.

(c) The superintendent of state police shall create and maintain a "50
caliber weapons" page or section on the existing internet website,
created pursuant to paragraph (b) of subdivision sixteen-a of this

section, to educate the public as to which 50 caliber weapons are ille-
gal as a result of the enactnent of this subdivision., as well as such 50
caliber weapons which are illegal pursuant to article two hundred
sixty-five of this chapter. Such website shall contain information to

assist the public in recognizing the relevant features proscribed by
such article two hundred sixty-five, as well as which nmake and nodel of
weapons require reqgistration.

(d) A person who knowingly fails to apply to register such weapon., as
required by this section, within one year of the effective date of this
subdi vision shall be guilty of a class A m sdeneanor and such person who
unknowingly fails to validly register such weapon within such one year
period shall be given a warning by an appropriate |aw enforcenent
authority about such failure and given thirty days in which to apply to
regi ster such weapon or to surrender it. A failure to apply or surrender
such weapon within such thirty-day period shall result in such weapon
bei ng renpved by an appropriate |aw enforcenent authority and declared a
nui sance.

(e) The cost of the software, programming and interface required to
transmt any record that nust be electronically transmtted by the deal -
er or licensing officer to the division of state police pursuant to this
chapter shall be borne by the state.

19. Applicability of section. The provisions of article twd hundred
sixty-five of this chapter relating to illegal possession of a firearm
shall not apply to an offense which also constitutes a violation of this
section by a person holding an otherwise valid license under the
provisions of this section and such offense shall only be puni shable as
a class A msdeneanor pursuant to this section. In addition., the
provisions of such article two hundred sixty-five shall not apply to the
possession of a firearmin a place not authorized by law, by a person
who holds an otherwise valid |license or possession of a firearm by a
person within a one year period after the stated expiration date of an
otherwise valid license which has not been previously cancelled or
revoked shall only be punishable as a class A m sdeneanor pursuant to
this section.

§ 5. Section 265.02 of the penal |law is amended by addi ng a new subdi -
vision 11 to read as foll ows:

11) Such person possesses a 50 caliber weapon.

8§ 6. Subdivision 3 of section 265.00 of the penal |law, as anended by
chapter 189 of the laws of 2000, is amended to read as foll ows:

3. "Firearm neans (a) any pistol or revolver; or (b) a shotgun having
one or nore barrels less than eighteen inches in length; or (c) arifle
having one or nore barrels |less than sixteen inches in length; or (d)
any weapon made froma shotgun or rifle whether by alteration, nodifica-
tion, or otherwise if such weapon as altered, nodified, or otherw se has
an overall length of less than twenty-six inches; or (e) an assault
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weapon;_or (f) a 50 caliber weapon. For the purpose of this subdivision
the length of the barrel on a shotgun or rifle shall be determ ned by
measuring the di stance between the muzzle and the face of the bolt,
breech, or breechlock when closed and when the shotgun or rifle is
cocked; the overall length of a weapon nmade froma shotgun or rifle is
the distance between the extrenme ends of the weapon neasured along a
line parallel to the center line of the bore. Firearmdoes not include
an antique firearm

§ 7. Subdivisions 1, 2, 3 and 6 of section 265.10 of the penal |aw,
subdivisions 1 and 2 as anmended by chapter 257 of the laws of 2008 and
subdivisions 3 and 6 as anmended by chapter 189 of the |aws of 2000, are
amended to read as foll ows:

1. Any person who manufactures or causes to be manufactured any
machi ne-gun, assault weapon, 50 caliber weapon, |arge capacity anmmuni -
tion feeding device or disguised gun is guilty of a class D felony. Any
person who nmanufactures or causes to be manufactured any sw tchbl ade
knife, gravity knife, pilumballistic knife, nmetal knuckle knife, billy,
bl ackj ack, bl udgeon, plastic knuckles, netal knuckles, Kung Fu star,
chuka stick, sandbag, sandclub or slungshot is guilty of a class A
nm sdeneanor .

2. Any person who transports or ships any machi ne-gun, firearmsilenc-
er, assault weapon, 50 caliber weapon or |arge capacity amunition feed-
i ng device or disguised gun, or who transports or ships as nmerchandi se
five or nore firearms, is guilty of a class D felony. Any person who
transports or ships as nmerchandise any firearm other than an assault
weapon or 50 caliber weapon, switchblade knife, gravity knife, pilum
ballistic knife, billy, blackjack, bludgeon, plastic knuckles, netal
knuckl es, Kung Fu star, chuka stick, sandbag or slungshot is guilty of a
cl ass A ni sdeneanor.

3. Any person who disposes of any nachi ne-gun, assault weapon, 50
caliber weapon, |large capacity ammunition feeding device or firearm
silencer is gquilty of a class D felony. Any person who know ngly buys,
recei ves, disposes of, or conceals a nmachine-gun, 50 caliber weapon,
firearm large capacity ammunition feeding device, rifle or shotgun
whi ch has been defaced for the purpose of conceal ment or prevention of
the detection of a crine or misrepresenting the identity of such
machi ne-gun, 50 caliber weapon, firearm |arge capacity ammunition feed-
ing device, rifle or shotgun is guilty of a class D fel ony.

6. Any person who wilfully defaces any machi ne-gun, 50 caliber weapon,
| arge capacity ammunition feeding device or firearmis guilty of a class
D fel ony.

§ 8. Paragraph 8 of subdivision a of section 265.20 of the penal |aw,
as anmended by chapter 61 of the laws of 2010, is anended to read as
fol | ows:

8. The manufacturer of machine-guns, firearmsilencers, assault weap-

ons, large capacity ammunition feeding devices, 50 caliber weapons,
di sgui sed guns, pilumballistic knives, switchblade or gravity knives,
billies or blackjacks as merchandise, or as a transferee recipient of

the same for repair, lawful distribution or research and devel opnent,
and the disposal and shiprment thereof direct to a regularly constituted
or appointed state or nunicipal police departnent, sheriff, policeman or
ot her peace officer, or to a state prison, penitentiary, workhouse,
county jail or other institution for the detention of persons convicted
or accused of crime or held as witnesses in criminal cases, or to the
mlitary service of this state or of the United States; or for the
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repair and return of the sane to the [awful possessor or for research
and devel opnent .

8§ 9. Section 265.20 of the penal |law is anended by addi ng a new subdi -
vision f to read as foll ows:

f. The ternms "pistol." "revolver," "rifle," and "shotgun" as used in
par agraphs three through five, seven through seven-b, twelve, thirteen
and thirteen-a of subdivision a of this section shall not include a 50
cal i ber weapon as defined in subdivision twenty-six of section 265.00 of
this article.

8 10. The executive law is amended by addi ng a new section 233 to read
as foll ows:

8§ 233. Conpliance with the ban on the sale, possession or use of 50
caliber weapons. 1. From within anpbunts appropriated therefor, the
division of state police shall take such action as is necessary to
implenment a program whereby persons, including dealers of firearns, in
| awful possession of 50 caliber weapons nmay bring thenselves into
conpliance with the provisions of the penal |aw which bans the sale,
possession or use of such weapons.

2. Wthin thirty days of the effective date of this section, any
licensed firearmdealer who has in his or her possession a new 50 cali -
ber weapon shall be entitled to return such weapon to the distributor or
manuf acturer, and shall be entitled to a full refund, or credit, in an
anpbunt equal to the purchase price of such weapon. In any case where a
distributor or manufacturer fails or refuses to so refund or credit such
dealer, the dealer shall notify the division of state police, and it
shall imediately notify the attorney general so that he or she nay
intercede and take such actions on behalf of the dealer to secure such
refund or credit.

3. Wthin thirty days of the effective date of this section. any
person, including a licensed firearmdealer, who has in his or her |ega
possession a used 50 caliber weapon shall personally deliver such weapon
to the division of state police, and upon transferring ownership and
possession to a duly designated officer thereof, shall be entitled to
receive paynent in an anmount equal to the fair market value of such
weapon, but not to exceed eight thousand five hundred dollars.

4. The division of state police shall take such action, including a
public canpaign using the print nedia, television, radio or other neans
to notify persons of the existence of the programestablished in this
section.

§ 11. This act shall take effect i mediately; provided, however, that
sections one through nine of this act shall take effect on the thirtieth
day after this act shall have becone a | aw




